TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. QUAN GO VAP Poc l1ap - Tw do - Hanh phuc
THANH PHO HO CHIi MINH

Ban an sé: 561/2023/DS-ST
Ngay 17-11-2023
V/v tranh chap chia tai san chung

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN GO VAP, THANH PHO HO CHI MINH

- Thanh phan Hgi dong xét xi so' tham gém co:

Tham phén - Chui toa phién toa: Ong Nguyén Manh Huing

CAc Hgi tham nhan dan:

Ba Nguyén Thi En
Ba Nguyén Thi Duyén

- Thuw ky phién toa: Ong Nguyén Minh Tu - Thu ky Toa an nhan dan
quan Go Vap.

- Dgi dign Vign Kiém sat nhan dan qugn Go Vap tham gia phién toa: Ba
Lé Thi Thu Phuong - Kiém sat vién.

Ngay 17 thang 11 nam 2023 tai try so Toa &n nhan dan quan Go Vap xét
xu so thdm cong khai vy an dan sy thu ly so6 448/2022/TLST-DS ngay 14 thang
11 nam 2022 ve “Tranh chap chia tai san chung” theo Quyet dinh dwa vy an ra
Xét xtr s0 562/2023/QDXXST-DS ngay 06 thang 10 nam 2023 va Quyet dinh
hodn phién toa so 511/2023/QPHPT-DSST ngay 31 thadng 10 nam 2023 giira
cac duong su:

Nguyén don: Ba Pham Thi Hong Y, sinh nam 1980; Cu tra tai: S0 8/5/2
duong L, Phuong U, quan G, Thanh pho M; bia chi lién hé: So 86/10 duong so
O, Phuong Y, quan G, Thanh pho H; (cd mat).

Pai dién theo uy quyén: Ong Duong Chi P, sinh nam 1976; Cu tru tai: S6
15/24/29 duwong D, Phuong U, quan G, Thanh pho M; (Giay uy quyén so cong
chirng 014282 ngay 15/11/2023 tai Van phong Cong ching Duong Thi Cam
Thuy); (cd mat).

Bi don: C)ng Pham Quéc P, sinh ndam 1974; Cu tra tai: S6 8/5/2 duong L,
Phuong U, quan G, Thanh pho M; (co mat).

Ngudi co quyén loi, nghia vu lién quan:

1/ Ba Pham Thi Anh b, sinh nam 1976; Cu tra tai: S6 8/5/2 duong L,
Phuong U, quan G, Thanh pho M; (co mat).

2/ Ba Pham Thuy Tuong V, sinh ndm 1978; Cu tra tai: S6 8/5/2 duong L,
Phuong U, quan G, Thanh pho M; (co mat).



3/ Ba Pham Thi Mau D, sinh nam 1982; Cu tru tai: S6 8/5/2 duong L,
Phuong U, quan G, Thanh pho M; (c6 mat).

4/ BaLé Thi T; Cu tra tai: SO 8/5/2 dwong L, Phuong U, quan G, Thanh
pho M; (vang mat).

5/ Tré Pham Thuy Thar]h T, sinh nam 2009; Cu tra tai: SO 8/5/2 duong L,
Phuong U, quan G, Thanh pho M; (vang mat).

6/ Tré Pham L& Quédc H, sinh ndm 2015; Cu tra tai: SO 8/5/2 duong L,
Phuong U, quan G, Thanh pho M; (vang mat).

7/ Tré Pham Binh Yén N, sinh ndm 2007; Cu tra tai: S6 8/5/2 dwong L,
Phuong U, quan G, Thanh pho M; (c6 mat).

8/ Tré Truong Khai P, sinh ndm 2014; Cu tra tai: S0 8/5/2 duong L,
Phuong U, quan G, Thanh pho M; (vang mat).

9/ Tré Truong Pham Ngon T, sinh ndm 2012; Cu tra tai: S6 8/5/2 dwong
L, Phuong U, quan G, Thanh pho M; (vang mat).

NQI DUNG VU AN:

Tai don khoi kién ngay 20/10/2022 va cac bién ban lam viéc tai Toa an,
nguyén don trinh bay:

Ngay 28/5/2010, Ba Pham Thi Hong Y va céc anh chi em bao gom Ong
Pham Quéc P, ba Pham Thi Anh B, ba Pham Thuy Tuong V va ba Pham Thi
Mau D dugc ¢d rudt 1a ba Pham Thi Bach T cho ting mot phan cin nha sb S6
8/5/2 duong L, Phuong U, quan G, Thanh phé M theo Hop dong tang cho quyén
s& hitu nha ¢ va quyén sir dung dat ¢ sé céng chang 004617 ngay 28/5/2010 tai
Vin phong cong ching Nguyén Thi Tac. Can nha duoc cép dia chi S& 8/5/2
duong L, Phuong U, quan G, Thanh phd M; thua dat s6 506; to ban do so 61;
dugc cap gidy ching nhan quyen su dung dat quyen s¢ hitu nha ¢ va tai san khac
gan lién véi dat co so vao sb cap gidy chitng nhan sé CH00260 do Uy ban nhan
dan quan Go Vap cap ngay 24/8/2010 va do chi ba Y la ba Pham Thuy Tuong V
dai dién ding tén trén Giay ching nhan.

Ba Y trinh bay, trudc day ba séng tai cin nha s6 8/5/2 cho dén khi ba di lay
chong vao nim 2017 va van vé tham nom con gai 1a tré Pham Binh Yén N. Dén
nam 2021, do dich bénh va cong viéc lam an khong dugc thuan lgi nén ba co y
dinh vé cin nha dong sé hitu cta 05 anh chi em dé sinh séng nhung khong dugc
c4c anh chi em dong y. Hién tai cudc séng cua ba gap nhiéu kho khan, ba dang &
thué va nudi con nho. Vi vay, ba Y yéu cau chia tai san chung 14 can nha tai dia
chi S6 8/5/2 duong L, Phuong U, quan G, Thanh pho M; thua dét s6 506; to ban
d6 36 61; dugc cap giay chu:ng nhan quyen su dung dat quyén s¢ hitu nha ¢ va tai
san khac gan lién voi dat co so vao s6 cap gidy ching nhan sé CH00260 do Uy
ban nhan dan quan Go Vap cap ngay 24/8/2010 1am 05 phan, ba va cac dong so
hitu méi ngudi dugc nhan 1/5 gia tri tai san.

-'Y kién cua bi don:
Ong Pham Quéc P trinh bay: Can nha tai dia chi S6 8/5/2 duong L,



Phuong U, quan G, Thanh pho M; thira dét s6 506; to ban do s6 61; dugc cap
giay chung nhan quyen su dung dat quyén s¢ hitu nha ¢ va tai san khac gan lién
Vi dat co 30 vao sb cap gidy ching nhan s6 CH00260 do Uy ban nhan dan quan
GO VAp cap ngay 24/8/2010 do ba Pham Thuy Tuong V dimg dai dién 1 tai san
chung caa 5 anh chi em trong gia dinh 6ng gdm ¢6 6ng (Pham Quéc P), ba Pham
Thi Anh B; ba Pham Thuy Tudng V; Ba Pham Thi Hong Y va ba Pham Thi Mau
P. Ngudn gdc cin nha 13 do trude ddy ong ba ndi caa 6ng cho cac anh chi em
trong gia dinh mot miéng dat, sau d6 cac anh chi em trong gia dinh dng dugc co
la ba Pham Thi Thanh T cho vay tién dé xay Ién mot can nha (hién nay c6 dia chi
S6 8/5/2 duong L, Phuong U, quan G, Thanh phé M). Bén nim 2010 cin nha
trén duoc ba Pham Thi Bach T (1a ¢6 ruot) lam hop déng tang cho cac anh chi em.
Nay nhén thiy hoan canh anh em kho khan, ong P dé xuat phuong an s& tim
ngudn tai chinh dé tra cho ba Y 500.000.000 dong dé giai quyét tranh chap
Truong hop khong tim duoc ngudn tai chinh dé tra cho ba Y, dng P dong y chia
tai san chung theo quy dinh cua phap luat, chia theo gia tri l1am 05 phan bang
nhau, mdi dong so hitu 1/5 gid tri tai san.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Pham Thuy Twong V trinh
bay: Can nha tai dia chi S6 8/5/2 duong L, Phuong U, quan G, Thanh phd M;
thira dat s6 506; to ban d6 s6 61; dugc Cap gidy ching nhan quyen sur dung dat
quyén so hiru nha ¢ va tai san khac gan lién véi dat co so VAo sb cap gidy ching
nhan s6 CH00260 do Uy ban nhan dan quan Go Vap cap ngay 24/8/2010 do ba
Pham Thuy Tuong V dimg dai dién la tai san chung cuaa 5 anh chi em trong gia
dinh ba gom c6 ba (Pham Thuy Tudng V), ba Pham Thi Anh B; Ong Pham Quéc
P: Ba Pham Thi Hong Y va ba Pham Thi Mau B. Nguén gdc cin nha nim trén
phan dit cua 6ng ba noi cua ba va cac anh chi em. Vi thay chi em ba c6 hoan canh
kho khin nén 6ng ba ndi c6 hira cho phan dat nay. Sau d6 ¢6 Pham Thi Thanh T
cho chi em ba vay tién dé xay dung nén cin nha tai phan dat d6. Pén nam 2010
thi duoc ¢6 Pham Thi Bach T lam hop dong ting cho, can nha dugc cap giay
chting nhan va c6 dia chi tai S6 8/5/2 duong L, Phuong U, quan G, Thanh phd
M. Ba Vi cho rang can nha trén 1 tai san chung cta 05 anh chi em déng so hiu,
ba Vi dong y véi y kién trinh bay caa éng P, truong hop dong thé giai quyét bang
phuong an cac anh chi em tu thuong lugng duogc thi ba dong y chia tai san chung
theo quy dinh, chia déu cho cac dong so hitu, mdi ngudi duoc 1/5 gid tri cin nha.

Nguoi ¢6 quyen loi, nghia vu lién quan ba Pham Thi Anh D trinh bay: Ba
c6 cung y kien cua Ong Pham Quoc P, ba Pham Thuy Tuong V.

Tai ban ty khai ngay dé ngay 20/5/2023, ba Pham Thi Mau P trinh bay:
Nha dt tai dia chi S6 8/5/2 dudng L, Phuong U, quan G, Thanh phdé M (thua dat
s6 506; to ban do s6 61) do ba va Ong Pham Quéc P, ba Pham Thi Anh B, Pham
Thuy Tuong V va Ba Pham Thi Hong Y dong so hitu nha & va dong sir dung
quyén sir dung dat. Can nha va dat néu trén co nguon gbc va qué trinh tao lap 1a
mét phan thugdc thira dat sb 25; to ban do s6 61 do 6ng Pham Van N va ba Tran
Thi B lam cha st dung. Nam 2003, ba Pham Thi Bach T (1a ¢ rudt cua cac ong
ba) duogc thira ké, ting cho toan bd nha dat véi tong dién tich dat 1a 201,19m?2,
thang 01/2004, ba Bach T ting cho cac anh chi em ba mot phan dat c6 dién tich
30,3m2 (trong phan dién tich dat 201,19m?2 néu trén dé anh chi em ba cd thé xay



dung nha ¢. Pau thang 5/2004, ba Pham Thi Thanh T cho cac anh chi em ba vay
s6 tién 100.000.000 dong va tang cho 20.000.000 ddng dé ching t6i xay dung 1
can nha trén dién tich dt 30,3m2 duoc ting cho (ba T cho anh chi em ching toi
muon s6 tién twong duong 13 cay 4 chi vang). Dén cubi thang 5/2004, t6i cho cac
anh chi em ruot (1a Ong Pham Quéc P, ba Pham Thi Anh B, ba Pham Thuy
Tudng V va Ba Pham Thi Hong Y) mbi nguoi vay sb tién 10.000.000 dong dé tra
cho ba Pham Thi Thanh T (tinh theo gia vang tai thoi diém thang 5/2004, ba P
cho cac anh chi em vay sé tién 1 cdy 4 chi vang). Sau khi cin nha duoc xay dung
xong, dén thang 5/2010, ba va cac anh chi em 12 Ong Pham Quéc P, ba Pham Thi
Anh D, ba Pham Thuy Tuong V va Ba Pham Thi Hong Y duoc ba Pham Thi
Bach T tang cho theo Hop ddng tang cho quyén so hitu nha ¢ va quyén st dung
dat & s6 cong chung 004617 ngay 28/5/2010 tai Véan phong cong chung Nguyén
Thi Tac. Can nha dugc cap dia chi S6 8/5/2 duong L, Phuong U, quan G, Thanh
pho thira dat s6 506; to ban dd sb 61; dugc Cap gidy ching nhén quyen su dung
dat quyén so h&u nha ¢ va tai san khac gan lién voi dat co 50 Va0 sb Cap giay
chang nhan s6 CH00260 do Uy ban nhan dan quan GO Vap cap ngay 24/8/2010
va do chi ba Yén Ia ba Pham Thuy Tuong V dai dién duang tén trén Giay chtng
nhan. Thoi diém 1am gidy to, ba bo ra sé tién 14.973.900 dong dé thuc hién nghia
vu nop thué thu nhap ca nhan va thué truéc ba (tinh theo gia vang thoi diém
10/2010 1a 27.400.000 ddng/cay (lwong) vang).

Ba Pham Thi Mau D yéu cau Toa an xac dinh gla tri quyén str dung dat va
quyén s& hitu nha & va tai san khac gan lién véi dat mdi ngudi trong khdi tai san
chung cta cac ddng so hitu va chi dong v chia tai san chung khi cac tré Pham Thi
Thanh T, Pham L& Quéc H va tré Pham Binh Yén N truong thanh.

Ba Pham Thi Mau D yéu cau cac dng ba Pham Quéc P, Pham Thi Anh b,
Pham Thuy Tuong V va Pham Thi Hong Y, mdi ngudi c6 nghia vu tra cho ba sé
tién twong (ng véi s6 vang da muon 1a 1 cay (lwong) 5 chi vang SJC tai thoi diém
ngay 20/5/2023 tuong tng véi s6 tién 100.500.000 dong/ngudi.

Nguoi ¢6 quyen lgi nghia vy lién quan ba Lé Thi T lam ban ty khai: Ba T
X&c nhan can nha tai dia chi S6 8/5/2 duong L, Phuong U, quan G, Thanh phé M
|4 tai san chung ciia 5 anh chi em trong gia dinh ba gom ¢6 ba Pham Thiy Tudng
V, ba Pham Thi Anh B; Ong Pham Quéc P; Ba Pham Thi Hong Y va ba Pham
Thi Mau B. Ba Tham cho rang cin nha néu trén I3 tai san riéng cua cac anh chi
em cua chong ba 1a Ong Pham Quéc P, moi van dé lién quan dén ba va cac con
déu do 6ng P quyét dinh.

C4c tré Pham Thuy Thanh va Pham Binh Yén N c6 nguyén vong mudn tiép
tuc duoc & trén can nha néu trén.

Tai phién tda hdm nay, nguyén don Ba Pham Thi Hong Y, dai dién theo uy
quyén caa ba Y van giir nguyén yéu cau, ba Y yéu cau dugc nhan 1/5 gia tri tai
san chung tuong Gng Véi s tién 467.063.431 (bén tram sau muoi bay triéu,
khong trim sau muoi ba ngan, bon traim ba muoi mét) dong.

Ba Y trinh bay: Tai Bién ban dinh gié tai san ngay 08/6/2023 cua Hoi dong
dinh gia thi nha dt tai dia chi S6 8/5/2 duong L, Phuong U, quan G, Thanh phé



M tri gid 2.335.317.156 (hai ty, ba tram ba muoi lam triéu, ba traim mudi bay
ngan, mot trim nim muoi sau) dong. Néu cac anh chi em ba ¢ nhu cau nhan tai
san chung thi phai c6 trach nhiém tra cho ba sé tién 1/5 gia tri can nha tuong (ng
Vi s tién 467.063.431 (bdn trim sau muoi bay triéu, khéng trim sau muoi ba
ngan, bon trim ba muoi mdt) ddng. Ba Y yéu cau duoc nhan sb tién trén trong
han 30 ngay ké tir ngay ban an c6 hiéu luc phép luat.

Bi don Ong Pham Quéc P trinh bay: Ong P xac nhan cin nha S6 8/5/2
duong L, Phuong U, quan G, Thanh phd M 14 tai san chung cua 05 anh chi em
6ng, nay ba Y yéu cau chia tai san, dng va 03 chi em con lai d& nghi duoc nhan
cin nha S6 8/5/2 dwong L, Phuong U, quan G, Thanh phd M va s& hoan lai cho
ba Y sb tién 467.063.431 (bdn trim sdu muoi bay triéu, khong trim sau muoi ba
ngan, bon trim ba muoi mdt) déng. Ong P ddng ¥ cing ba B, ba V, ba D giao cho
ba Y sé tién trén trong han 30 ngay ké tir ngay ban &n c6 hiéu luc phép luat.

Nguoi ¢6 quyén loi, nghia vu lién quan trinh bay:

Ba Pham Thi Anh P dong y véi y kién cia Ong Pham Qudc P, ba b d¢
nghi duoc cling so hiru can nha S6 8/5/2 dudong L, Phuong U, quan G, Thanh
phd M vai Ong Pham Quéc P, ba Pham Thi Tuong V, ba Pham Thi Mau b va
hoan lai cho ba Y s6 tién 467.063.431 (bdn trim sdu muoi bay triéu, khong trim
sau muoi ba ngan, bon trim ba muoi mdt) ddng trong han 30 ngay ké tir ngay ban
an cé hiéu luc phap luat.

Ba Pham Thuy Tuong V trinh bay: Ba x4c nhan can nha Sb 8/5/2 duodng L,
Phuong U, quan G, Thanh phd M 14 tai san chung cua 05 anh chi em bao gdom ba,
Ong Pham Quédc P, ba Pham Thi Anh D, Ba Pham Thi Hong Y, ba Pham Thi
Mau B. Ba V cho rang ban than ba 1a ngudi rat yéu thuong ba Hong Y, ba di 1am
tat ca nhitng gi c6 thé dé giup d& ba Y. Nay ba Y yéu cau chia cin nha, ba dé nghi
duoc tiép tuc sé hitu chung cin nha véi dng P, ba B, ba P va sé cling véi cac anh
chi em hoan lai cho ba Y sé tién 467.063.431 (b6n trim sau muoi bay triéu,
khong trim sau muoi ba ngan, bon trim ba muoi mot) dong trong han 30 ngay ké
tir ngay ban an co hiéu luc phap luat.

Ba Pham Thi Mau D trinh bay: Ba dé nghi Toa an giai quyét theo quy dinh
cua phép luat ddi véi yéu cau cua nguyén don, ba dé nghi xac dinh gia can nha Sb
8/5/2 duong L, Phuong U, quan G, Thanh phd M theo Bién ban dinh gi& cua Hoi
dong dinh gia. Ba dé nghi duoc clng s& hitu chung cin nha Sé 8/5/2 duong L,
Phuong U, quan G, Thanh phé M véi 6ng Phi, ba Pao, ba Vi va cing vai 6ng P,
ba b, ba V tra cho ba Y sé tién 467.063.431 (bdn trim sau muoi bay triéu, khéng
trdm sau muoi ba ngan, bén trim ba muoi mdt) déng trong han 30 ngay ké tir
ngay ban an co hiéu luc phéap luat.

Dai dién Vién kiém st nhan dan quan Go Vap, Thanh phd H6 Chi Minh
tham gia phién tda phat biéu: Theo 1oi trinh bay cua nguyén don, bi don va
nhitng ngudi ¢6 quyén loi nghia vy lién quan va chang cir trong hé so vu an, c6
co s¢ xac dinh nha dét tai dia chi s6 S6 8/5/2 duong L, Phuong U, quan G, Thanh
phd M 14 tai san chung cua 6ng P, ba Y, ba V, ba b, ba b.



Tai Bién ban xem xét tham dinh tai chd ddi v6i nha dat S6 8/5/2 duong L,
Phuong U, quan G, Thanh phé M: Hién trang khong thay doi so vai Gidy chang
nhan quyén st dung dat, quyén s hiru nha ¢ va tai san khac gan lién véi dat sb
CH00260 do ba Nguyén Thuy Tuong V 1a nguoi dai dién dung tén.

Tai Bién ban dinh gia tai san ngay 08/6/2023 dbi v6i nha dat S6 8/5/2
duong L, Phuong U, quan G, Thanh phé M c6 gia 14 2.335.317.156 dong.

Cin ctr khoan 1 Diéu 219 BLDS 2015 quy dinh vé chia tai san thudc s
hitu chung: “Trwong hep sé hitu chung c6 thé phan chia thi méi chu so hiru
chung déu cd quyén yéu cau chia tai san chung, ....“. Xét yéu cau cua nguyén
don Ba Pham Thi Hong Y yéu cau duoc nhan phan s hitu trong khéi tai san
chung 1a nha dit tai S6 8/5/2 duong L, Phuong U, quan G, Thanh phé M, ba
Yén yéu cau dugc nhan 1/5 gi4 tri tai san 1a co co s¢ chap nhan (twong duong
467.063.431 dong).

Déi véi 1o trinh bay cua ba Pham Thi Mau B vé sé tién cac anh chi em da
vay muon cua ba va cia ¢d Pham Thi Thanh T dé xay dung nha va déng cac
khoan Ié phi theo quy dinh phép luat. Tuy nhién, tai ho so ba B khdng cung cap
tai liéu, chung ctr chitng minh cho yéu cau caa minh va ba Pham Thi Thanh T
khéng c6 don yéu cau doc 1ap nén khong co co sd xem Xét.

Pai dién Vién kiém sat nhan dan quan Go Vap can cu khoan 2 Biéu 26,
diém a khoan 1 Diéu 35, diém ¢ khoan 1 Piéu 39 BLTTDS; Cin ct Diéu 210,
Piéu 219 BLDS 2015; Can ct Luat thi hanh an dan su; Cin c Nghi quyét
326/2016/UBTVQH14. Bé nghi Hoi dong xét xur tuyén: Chap nhan yéu cau khoi
kién cua nguyén don vé viéc chia tai san chung 1a nha dat tai S6 8/5/2 duong L,
Phuong U, quan G, Thanh phé M, TP. HCM. Ba Pham Thi Hong Y dugc nhan
1/5 gié tri tai san (tuong duong 467.063.431d6ng). Ong Pham Quéc P, ba Pham
Thi Anh B, ba Pham Thi Tuong V, ba Pham Thi Mau P c6 nghia vy giao lai cho
Ba Pham Thi Hong Y sé tién 467.063.431d0ng (twong dwong 1/5 gia tri cin
nha) trong thoi gian 30 ngay ké tir ngay ban &n cé hiéu luc phap luat (theo thoa
thuan caa cac duong su).

Puong su chiu chi phi té tung va an phi dan su so tham theo quy dinh cua
phap luat.
NHAN PINH CUA TOA AN:
Sau khi nghién ciru c4c tai liéu c6 trong ho so vy an duoc tham tra tai phién
toa va can ctr vao ket qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:
[1] Vé quan hé tranh chap va tham quyén giai quyét vu an:

Nguyén don khai kién yéu cau chia tai san chung 1a nha dat toa lac tai dia
chi S6 8/5/2 duong L, Phuong U, quan G, Thanh phé M, bi don Ong Pham Quéc
P cu trd tai dia chi S6 8/5/2 duwong L, Phuong U, quan G, Thanh phé M. Cin ctr
khoan 3 Diéu 26, diém a Khoan 1 Biéu 35, diém ¢ Khoan 1 Diéu 39 Bo luat td



tung dan sy nam 2015, vu &n thuoc tham quyén giai quyét cua Toa an nhan dan
quan GO Vap, Thanh phé H6 Chi Minh.

[2] V& thu tuc t6 tung:

- Nhitng ngudi c6 quyén loi, nghia vu lién quan 1a ba L& Thi T, tré Pham
Thuy Thanh T, tré Pham L& Quéc H, tré Truong Khai P, tré Truong Pham Ngon
T da duoc Toa an tong dat hop 18 quyét dinh dwa vu &n ra xét xtr va gidy triéu
tap tham gia phién tda hop 18 nhung da vang mat dén lan tha hai. Do d6 can cr
vao khoan 1, diém b khoan 2 Biéu 227, khoan 1 Biéu 228 B luat té tung dan su
nam 2015 xét X vang mat nhitng ngudi ¢d quyén loi nghia vu lién quan néu
trén.

- Bi don Ong Pham Quéc P, nguoi c6 quyén loi, nghia vu lién quan 1a ba
Pham Thuy Tuong V va ba Pham Thi Mau B c6 y kién vé s6 tién vay xay dung
cin nha tai dja chi S6 8/5/2 duong L, Phuong U, quan G, Thanh phd M, Toa &n
nhan dan quan Go Vép ban hanh Théng béo vé quyén dua ra yéu cau phan td,
yéu cau doc 1ap sd 446/TB-TA ngay 10/8/2023 nhung 6ng P, ba V va ba b
khdng nop nén Toa an nhan dan quan GO VAp tiép tuc giai quyét vu an theo quy
dinh.

[3]. V& yéu cau cua cac duong su:

- Xét vé nguon gbc tai san: Can cir vao hop dong tang cho quyén sé hitu
nha & va quyén st dung dit & s6 004617/HD-TCN ngay 28/5/2010 tai Vin
phong cong chung Nguyén Thi Tac; can ctr Gidy chang nhan quyén sir dung dat
quyén so hitu nha ¢ va tai san khac gan lién véi dat ¢ sé vao so cap gidy ching
nhan s6 CH00260 do Uy ban nhan dan quan Go Vap cap ngay 24/8/2010 thé hién
can nha S6 8/5/2 dudng L, Phuong U, quan G, Thanh phdé M duoc ba Pham Thi
Bach T tiang cho cac dng ba Pham Quéc , Pham Thi Anh B, Pham Thuy Tuong
V, Pham Thi Hong Y va Pham Thi Mau P vao nam 2010 va do ba Pham Thuy
Tuong V — 1a ngudi dai dién cho nhom ngudi cling st dung dat va cling sé hitu tai
san gan lién véi dat.

Nhu vay, can nha va dat tai dia chi S6 8/5/2 duong L, Phuong U, quan G,
Thanh phd M; thira dat s6 506; to ban d6 s6 61; duoc cap gidy ching nhan quyén
sir dung dat quyén so hitu nha ¢ va tai san khac gan lién véi dat c¢6 sb vao so cap
gidy chung nhan sé6 CH00260 do Uy ban nhan dan quan GO Vap cip ngay
24/8/2010 do ba Pham Thuy Tuong V dai dién ding tén trén Gidy ching nhan la
tai san chung cua cac dng ba Pham Qudc P, Pham Thi Anh B, Pham Thuy Tudng
V, Pham Thi H6ng Y va Pham Thi Mau b.

Tai Khoan 2 Diéu 210 Bo luat dan su nam 2015 quy dinh: “cac chu sé hitu
chung hop nhat ¢6 quyén, nghia vu ngang nhau ddi véi tai san thuoc so hiru
chung”.



Nhu vay, tai san chung nay s& duoc chia déu cho 05 nguoi trén, mdi nguoi
dugc nhan ty 1€ 1a 1/5 gia tri can nha.

Cin ct Bién ban dinh gia tai san ngay 08/6/2023 cua Hoi dong dinh gia thi
nha dat tai dia chi S6 8/5/2 duong L, Phuong U, quan G, Thanh phé M tri gia
2.335.317.156 (hai ty, ba tram ba muoi lam triéu, ba tram mudi bay ngan, mot
trim ndm muoi sau) déng. Cac dwong su khong co y kién gi vé két qua dinh gia
tai san, khéng yéu cau dinh gié lai nén Hoi dong xét xir cin ctr mac gia ma Hoi
déng dinh gia dd dinh 12 2.335.317.156 (hai ty, ba trim ba muoi 1am triéu, ba trim
mudi bay ngan, mot trim nim muoi sau) déng dé lam can c& chia tai san chung.
Nhu vdy, mdi dong s¢ hitu duoc huong 1/5 tri gia cin nha twong dwong 13
467.063.431 (bén trim sau muoi bay triéu, khong trim sau muoi ba ngan, bon
trim ba muoi mét) dong.

Tai phién toa ngdy hom nay, nguyén don dé nghi nhan 1/5 gia tri cin nha, bi
don Ong Pham Quédc P, nhitng ngudi ¢6 quyén loi, nghia vu lién quan 1a ba Pham
Thi Anh D, ba Pham Thuy Tuong V, ba Pham Thi Mau P d& nghi duoc s hitu
can nha trén va tra cho Ba Pham Thi Hong Y 1/5 gid tri can nha twong duong véi
s6 tién 467.063.431 (b6n tram sau muoi bay triéu, khong trim sdu muoi ba ngan,
bdn trim ba muoi mdt) dong vi can nha nay 14 noi sinh sdng cua tit ca cac thanh
vién trong gia dinh bao gdm gia dinh ong P, ba B, ba V, tré Yén N, cac anh chi
em déu ¢ hoan canh kho khin va cin nha cling phan dat cua to tién dé lai cho cac
anh chi em 6ng.

Ba Pham Thi Hong Y ddng y véi dé nghi caa bi don va yéu cau Ong Pham
Qudc P, ba Pham Thi Anh B, ba Pham Thi Mau D phai thanh toén toan bo sé tién
467.063.431 (bén tram sau muoi bay triéu, khong trim sau muoi ba ngan, bon
tram ba muoi mét) ddng 1am 1 lan trong han 30 ngay ké tir ngay ban an cé hiéu
lyc phap luat, dng P, ba B, ba V, ba B dong y va cam két thuc hién.

Xét day 1a sy tw nguyén thoa thuan cua cac duong su. Vi vay, Hoi dong xét
xtr chap nhan yéu cau cua cac duong su. Giao nha dt dia chi S 8/5/2 duong L,
Phuong U, quan G, Thanh phé M cho Ong Pham Quéc P, ba Pham Thi Anh b,
ba Pham Thuy Tuong V, ba Pham Thi Mau b so hitu. Ong Pham Quéc P, ba
Pham Thi Anh B, ba Pham Thuy Tuong V, ba Pham Thi Mau P c6 trach nhiém
giao cho Ba Pham Thi Hong Y s6 tién 1a 467.063.431 (bdn trim sau muoi bay
triéu, khong trim sau muoi ba ngan, bon trim ba muoi mébt) dong twong duwong
tri gia 1/5 can nha. Thi hanh trong han 30 ngay ké tir ngay ban an c6 hiéu luc
phap luat.

Truong hop Ong P, ba D, ba V, ba B khong thuc hién thanh toan, thanh
toan khong du sb tién 467.063.431 (bon tram sau muoi bay triéu, khong trim sau
muoi ba ngan, bon trim ba muoi mot) dong cho ba Yén trong han 30 ngay ké tir
ngay ban an c6 hiéu luc phép luat thi Co quan thi hanh &n c6 tham quyén phat
mai cin nha S 8/5/2 duong L, Phuong U, quan G, Thanh phd M dé chia theo ty



16 mdi dong s& hitu nhan 1/5 gid trj tai san tai thoi diém phat mai, sau khi da trir
cac chi phi cho viéc phat mai.

[4]. Chi phi xem xét thim dinh tai chd, chi phi dinh gi4, tong cong la
6.000.000 ¢6ng do Ba Pham Thi Héng Y tam @ng. Ong Pham Quéc P, ba Pham
Thi Anh D, ba Pham Thuy Tudng V va ba Pham Thi Mau D déu dugc chia 1/5
gia tri tai san chung nén can ctr quy dinh tai cac Diéu 155, 156, 157, 163, 164 va
Diéu 165 cua Bo luat té tung dan sy nam 2015, mdi ngudi phai chiu phan chi
phi xem xét thim dinh, dinh gia twong @ng Vvéi ty Ié gia tri phan tai san chung
duogc chia. Do d6, mdi ngudi phai chiu chi phi té tung néu trén twong Gng véi sb
tién 12 1.200.000 dong. Cac ddng so hitu 1a Ong Pham Quéc P, ba Pham Thi
Anh D, ba Pham Thuy Tuong V va ba Pham Thi Mau P mdi ngudi ¢6 trach
nhiém hoan lai chi phi té tung nay cho Ba Pham Thi Hong Y 1a 1.200.000 dong.

[5]. Xét y kién cua Kiém sat vién vé viéc giai quyét vu an 1a c6 co s& nén
ghi nhan.

[6]. V& &n phi dan sy so tham:

Cin ca quy dinh cua khoan 7 BDiéu 27 cia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Quéc hdi quy
dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va ¢ phi Toa
an thi mdi duong su phai chiu an phi dan su so tham theo muc twong (ng véi
gia tri phan tai san duoc hudng trong khoi tai san chung. Nhu vay an phi dan su
so tham cac duong su phai chiu cy thé nhu sau:

- Ba Pham Thi Hong Y phai chiu &n phi dan su so tham la 22.682.537 (hai
muoi hai triéu, sau trim tdm muoi hai ngan, ndm trim ba muoi bay) dong nhung
duoc trir vao sé tién tam tng an phi da nop la 14.000.000 (mudi bon triéu) dong
theo bién lai s6 0012050 ngay 14/11/2022 cua Chi cyc thi hanh &n dan su quan
GO Vap. Ba Pham Thi Hong Y con phai nop thém 8.682.537 (tam tridu, sau trim
tam muoi hai ngan, ndm trim ba muoi bay) dong.

- Ong Pham (guéc P, ba Pham Thi Anh D, ba Pham Thuy Tudng V, ba
Pham Thi Mau D moi nguoi phai chiu an phi dan sy so thdm la 22.682.537 (hai
muoi hai tri€u, sdu tram tdm muoi hai ngan, nam tram ba muoi bay) dong.

Vi cac lé trén;

QUYET PINH:

~ Can ctr vao khoan 5 Diéu 26, diém a khoan 1 Diéu 35, diém a, ¢ khoan 1
biéu 39, Piéu 147, Piéu 157, Dicu 165, Diéu 227, Diéu 228, Diéu 266, Ditu 271,
khoan 1 Biéu 273 Bo luat t6 tung dan sy nim 2015;

Can ctr vao cac Piéu 207, Piéu 208, DPiéu 209, Piéu 210 Bo luat dan su
nam 2015;

Can ctr vao Luat thi hanh 4n dan su nam 2008 sira d6i, b6 sung nam 2014;



Cén cir vao khoan 7 Bieu 27 Nghi quyét sb: 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban thuong vu Quoc hoiquy dinh vé muc thu, mién,
giam, thu, nop, quan ly va st dung an phi va Ié phi Toa an.

Tuyén Xxur:

1. Chap nhan yéu cau cua nguyén don v& viéc chia tai san chung nha dat tai
dia chi So6 8/5/2 duong L, Phuong U, quan G, Thanh pho M.

2. Xéc dinh nha dat tai dia chi S6 8/5/2 duong L, Phuong U, quan G, Thanh
pho M; thira dat s6 506; to ban d6 s6 61; duoc cap glay chang nhéan quyen sur dung
dat quyen s& hitu nha ¢ va tai san khac gan lién véi dat co S0 Vvao sb cap gidy ching
nhan s6 CH00260 do Uy ban nhan dan quan Go Vap cip ngay 24/8/2010 do ba
Pham Thuy Tuong V dai dién ding tén trén Gidy ching nhan 13 tai san chung caa
cac 6ng, ba Pham Quédc P, Pham Thi Anh B, Pham Thuy Tuong V, Pham Thi Hong
Y va Pham Thi Mau D.

3. Ong Pham Quéc P, ba Pham Thi Anh B, ba Pham Thuy Tuong V, Ba Pham
Thi Hong B, ba Pham Thi Mau B mdi ngudi duge huong mét phan tai san chung
tuong duwong 1/5 gia tri tai san san chung twong ung so tién la: 467.063.431 (bdn
tram sdu muoi bay triéu, khong trdm sau muoi ba ngan, bdn trim ba muoi mbt)
dong.

4. Giao nha dat dia chi S6 8/5/2 duong L, Phuong U, quan G, Thanh phd M
chg Ong Pham Quac P, ba Pha[n Thi Anh B, ba Pham Thuy Tuong V, ba Pham Thi
Mau D s hiru. Qng Pham Quoc P, ba Pham Thi Anh D, ba Pharr] Thuy Tuong V,
ba Pham Thi Mau b co trach nhiém giao cho Ba Pham Thi Hong Y sértién la
467.063.43;. (an tram sau muoi bay triéu, khong tram sau muoi ba ngan, bon tram
ba muoi mot) dong tuwong duong tri gia 1/5 can nha. Thi hanh trong han 30 ngay keé
tir ngay ban an co hiéu luc phap luat.

Ké tir ngdy co don yéu cau thi hanh an néu cac 6ng ba Pham Quéc P, Pham
Thi Anh B, Pham Thuy Tuong V, Pham Thi Mau D chua thi hanh khoan tién néu
trén thi con phai chiu tién 14i d6i voi sb tién cham tra twong (g véi thoi gian cham
tra, 14 suat phat sinh do cham tra duoc thuc hién theo quy dinh tai Piéu 357 va
Diéu 468 Bo luat dan sy 2015.

5. Ong Pham Quéc P, ba Pham Thi Anh B, ba Pham Thuy Tuong V, ba Pham
Thi Mau b duoc xac 1ap s¢ hitu can nha S6 8/5/2 duong L, Phuong U, quan G,
Thanh pho M; thua dat s 506; to ban dd sb 61; dugc cap glay chung nhan quyen su
dung dat quyen so hitu nha o va tai san khac gan lién vai dat €0 S0 vao sO cap gidy
chuang nhan s6 CH00260 do Uy ban nhan dan quan Go Vap cap ngay 24/8/2010 sau
khi d3 thanh toan du s6 tién néu trén cho Ba Pham Thi Hong Y.

Sau 30 ngay ké tir ngay ban an c6 hiéu luc phap luat, néu Ong Pham Quéc P,
ba Pham Thi Anh B, ba Pham Thuy Tuong V, ba Pham Thi Mau B khéng thuc
hién, thuc hién khong day du nghia vu thanh toan, Ba Pham Thi Hong Y ¢6 quyén
yéu cau Co quan thi hanh 4n phat mai tai san 1a nha dat tai dia chi S6 8/5/2 duong
L, Phuong U, quan G, Thanh phé M dé chia theo ty 18, mdi dong sé hitu dugc nhan
1/5 gi4 tri tai san tai thoi diém phat mai sau khi da trir cac chi phi cho viéc phat mai.
Ong Pham Quéc P, ba Pham Thi Anh B, ba Pham Thuy Tudng V, ba Pham Thi Mau
P, ba L& Thi T, tré Pham Thuy Thanh T, tré Pham L& Québc H, tré Pham Binh Yén
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N, tré Truong Khai P, tré Truong Pham Ng6n Thuy va nhitng nguoi khac (néu co)
phai giao tai san néu trén cho co quan thi hanh an phat mai.

Céc duong sy thi hanh dudi su giam sat caa Chi cuc thi hanh an dan du quan
G0 Vap, Thanh pho H6 Chi Minh.

6. Chi phi xem xét tham dinh, dinh gi4 nham phuc vu cho viéc giai quyét vu
an tong cong 1a 6.000.000 ddng da dugc Ba Pham Thi Hong Y tam &ng chi tra. Cac
ddng so hitu 13 Ong Pham Quéc P, ba Pham Thi Anh B, ba Pham Thuy Tuong V,
ba Pham Thi Mau B médi ngudi c6 trach nhiém hoan lai chi phi nay cho Ba Pham
Thi Hdng Y 12 1.200.000 (Mot triéu hai trim ngan ddng).

7. An phi dan sy so tham:

- Ba Pham Thi Hong Y phai chiu an phi dan sy so tham la 22.682.537 (hai
muoi hai triéu, sdu trim tdm muoi hai ngan, nim trim ba muoi bay) dong nhung
dugc trir vao s tién tam ang an phi da nop 1a 14.000.000 (muoi bén tridu) dong
theo bién lai s6 0012050 ngay 14/11/2022 cua Chi cuc thi hanh &n dan sy quan Go
Vép. Ba Pham Thi Hong Y con phai nop thém 8.682.537 (tam triéu, séu trim tam
muoi hai ngan, nam trim ba muoi bay) dong.

- Ong P~ham Quéc P, ba Pham Thi Anh D, ba Pham Thuy Tuong V, ba Pham
Thi Mau D moi nguoi phai chiu an phi dan su so tham la 22.682.537 (hai muoi hai
tri€u, sau tram tdm muoi hai ngan, nam tram ba muoi bay) dong.

Trudng hop Quyet dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su (stra d6i bod sung nam 2014) thi ngudi duoc thi hanh an dan su, nguoi
phai thi hanh an dan sy c¢6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an,
tu nguyén thi hanh an hodc cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7,
7a, 7b va 9 Luat Thi hanh an dan su (sﬁ:g doi bo sung ndm 2014); thot hiu thi péml}
an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy (stra doi bo
sung nam 2014).

8.Vé quyén khang cao: Buong su co quyén khang cao trong han 15 ngay ké

tor ngay tuyén an, duong su Vang mat tai phién toa dugc quyen khéng cdo trong thoi
han 15 ngay ké tir ngay téng dat hop 18 ban an.

Noi nhan: TM.HQI PONG XET XU SO THAM
- VKS quan Go Vp; THAM PHAN - CHU TQA PHIEN TOA
- Puong su;

- Chi cuc THADS;
- Luu ho so vu an.

Nguy&n Manh Hung
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