TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1dp — Tw do — Hanh phic

Ban 4n sb: 15/2024/HS-ST
Ngay 22 - 01 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thim phdn — Chii toa phién toa: Ba Nguyén Thi Phic

Cdc Hoi tham nhén dan:

1. Ong Tran Viét Tudn — Pho Chu tich Hoi Chir Thap Do Quén 8.

2. Ba Bang Thi Hué — Gido vién, Can bd huu tri Phuong 10, Quéan 8.

- Thw ky phién toa: Ba Bui Thi My Phuc — Thu ky Toa an.

- Dai dign Vién kiém sdat nhin dan Qudn 8, Thanh phé Hé Chi Minh tham gia phién
toa: Ong Bui Prc Tuan - Kiém sat vién.

Ngay 22 thang 01 nam 2024, tai try s& Toa an nhan dan Quan 8, Thanh phd H6 Chi Minh
xét xtr so tham cong khai vu 4n hinh su so tham thu 1y s6: 289/2023/TLST-HS ngay 20 thang
12 nam 2023, theo Quyét dinh dwa vu 4n ra xét xir s6: 11/2024/QDXXST-HS ngay 07 thang 01
nam 2024, ddi véi cac bi cdo:

1. Tran Qudc T; sinh ngay 22/10/2006; tai Thanh phd H6 Chi Minh (dén ngay thuc hién
hanh vi pham t6i, bi cdo 16 tu6i 02 thang 23 ngay); noi cu tri (noi dang ky thuong tra: B 'V,
phuong C, Quéan A, Thanh phé H 6: DT, Khu phé E, phuong T, Quan G, Thanh phé HO Chi
Minh); nghé nghiép: Khong; trinh dd hoc van: 0/12; dan toc: Kinh; gidi tinh: Nam; ton gido:
Phat gido; quéc tich: Viét Nam; con ba Tran Mai T1; cha: Khoéng ro; tién an, tién su: Khong;

Nhan than:

- Ngay 29/11/2021, Tda an nhan dan Quén 1, Thanh phdé HO Chi Minh xtr phat 08 thang
18 ngay tu vé toi “Cuop giat tai san” (theo ban an $6: 152/2021/HS-ST). Bi c4o dugc tra ty do
tai phién tda do muc hinh phat bang thoi han tam giam.

- Ngay 10/8/2022, Cong an Q, Thanh phdé H6 Chi Minh bat vé hanh vi “Trom cap tai
san” va duong tinh véi ma tiy nén Co quan Canh sat diéu tra Cong an Q chuyén ddi twong vé
Cong an phuong T, Quan G dé 1ap ho so xir 1y vi pham hanh chinh.
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Bi bét, tam giff, tam giam tir ngay 17/01/2023 dén nay. (c6 mit)

2. Tran Lé Hoang N; sinh ngay 15/6/2008; tai Thanh phé H6 Chi Minh (dén ngay thuc
hién hanh vi pham toi, bi cdo 14 tudi 06 thang 30 ngay); noi cu tri (noi dang ky thuong tra: E
T, Phuong A, Quén D, Thanh phd H &: 1041/80/15/7 T, Khu phé E, phuong T, Quin G, Thanh
phb H6 Chi Minh); nghé nghiép: Giit xe; trinh d6 hoc van: 6/12; dan toc: Kinh; gi6i tinh: Nam;
ton gido: Khong; quéc tich: Viét Nam; con ba Tran Thay A; cha: Khong 10; tién 4n, tién su:
Khéng; bi bit, tam giit, tam giam tir ngdy 14/8/2023 dén nay. (c6 mit)

- Nguoi dai dién hop phdp ciia bi cdo Tran Qudc T2: Ba Tran Mai T1, sinh nam 1981;
noi cu tra (noi dang ky thudng tri: B V, phuong C, Quan A, Thanh phd H é: D T, phuong T,
Quan G, Thanh ph6 Ho6 Chi Minh), 1a me rudt cta bi cdo. (c6 mat)

- Ngwoi dai dién hop phdp ciia bi cdo Tran Lé Hoang N1: Ba Tran Thiy A, sinh nim
1990; noi cu tra (noi dang ky thuong tra: E T, Phuong A, Quan D, Thanh phd H6 Chi Minh;
chd &: 1041/80/15/7 T, khu phd E, phuong T, Quan G, Thanh phd H6 Chi Minh), 1a me rudt
cua bi cdo. (c6 mat)

- Ngwoi bao chita cho bi cdo Tran Quoc T2: Ong Huynh Khic T3, sinh ndm 1976 — Luat
su thudc Trung tdm T10. (c6 mat)

- Nguoi bdo chita cho bi cdo Tran Lé Hoang N1: Ong Chung Ngoc T4, sinh nim 1977
— Ludt su thudc Trung tdm T10. (c6 mat)

- Bi hai:

1. Em Nguyén Ngoc M, sinh ngay 10/01/2009 (thoi diém bi thuc hién hanh vi pham t01,
bi hai 14 tudi 04 ngay); (vang mat)

Nguwoi dai dién hop phdp cua bi hai M: Ba Lé Thi Kim N2, noi cu tra: 2 Hau Giang,
Phuong I, Quan F, Thanh phé Ho6 Chi Minh, 1a me rudt cta bi hai. (Véng mat)

2. Chij Bui Phuong T3, sinh ndm 1994; noi cu tr (ho khau thuong tra: F H6 N, Phuong
B, quan T, Thanh phd H6 Chi Minh; chd ¢: D P, Phuong G, quan G, Thanh phd H6 Chi Minh.
(vang mit)

- Ngwoi ¢é quyén loi, nghia vu lién quan dén vu dn: Ba Tran Thiy A, sinh ndm 1990; noi
cu tri (noi ding ky thuong tri: E T, Phuong A, Quan D, Thanh phd H6 Chi Minh; chd é:
1041/80/15/7 T, khu phd E, phuong T, Quan G, Thanh phd H6 Chi Minh). (c6 mat)

NOI DUNG VU AN:

Theo céc tai li¢u co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an dugc
tom tat nhu sau:

Khoang 18 gio 30 phut, ngdy 14/01/2023, em Nguyén Ngoc Kim T6 (sinh ngiy
28/4/2008) diéu khién xe mo t6, bién s 59Y1-732-12 chd em Nguyén Ngoc M (sinh ngay
10/01/2009) dén trude ctra hang T11 (dia chi: A C, Phuong D, Quan H, Thanh phd HS Chi
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Minh). Tién dimg xe va di vao trong cira hang dé mua d6 con em M dang ngdi trén xe st dung
dién thoai hi¢u Iphone 6 Plus thi bi Tran Quéc T2 diéu khién xe md t0, bién s6 59C3-27520 ché
Tran Lé Hoang N1 tir phia sau 4p sat bén trai em M rdi N1 dung tay phai giat chiéc dién thoai
em M dang sir dung. T2 ting ga ché N1 bo chay nén em T6 va em M vira diéu khién xe dudi
theo vira tri ho “cudp, cudp” nhung khong dudi kip. Sau d6, em T6 dung dién thoai ca nhan dé
dinh vi chiéc dién thoai vira bi cudp giat thi phat hién chiéc dién thoai trén dang & giao 10 hém
I T, phuong T, Quin G. Em T6 va em M chay xe dén dia chi trén thi phat hién N1 va T2 nén tri
h6 nguoi dan xung quanh hd tro bat gitt hai dbi twong dua vé tru s¢ Cong an Q.

Tai Co quan Canh sat diéu tra Quan G, Tran Lé Hoang N1 va Tran Quéc T2 khai nhan:

Do can tién tiéu xai, khoang 17 gio 20 phut, ngay 14/01/2023, Tran Lé Hoang N1 nhan
tin ra Tran Quéc T2 di cudp giat tai san dem bén 14y tién tiéu xai thi T2 dong y. Khoang 17 gid
30 phut ciing ngay, N1 diéu khién xe mé td, bién s6 59C3-275.20 dén nha T2 tai s6 D T, phuong
T, Quan G. T2 diéu khién xe mo to trén chd N1 di tim tai san so hg dé cuop giat. Khi dén trude
ctra hang T11 (dia chi: A C, Phuong D, Quan H), Nam thidy em Nguyén Ngoc M dang ngdi sir
dung dién thoai trén xe mo to, bién $6 59Y1-732.12 thi N1 kéu T2 diéu khién xe quay lai dé
giat chiéc dién thoai ctia em M. Thuc hién y dinh, T2 diéu khién xe quay lai va ap sat vao bén
trai em M con N1 dung tay phai giat chiéc dién thoai ciia em M. Sau d6, T2 ting ga diéu khién
xe chd N1 chay vé khu vie phuong T, Quan G va bi bat gilt nhu trén. Vu viée dugc chuyén dén
Co quan Canh sat diéu tra Cong an Q1 dé diéu tra.

Tai ban Két luan dinh gia tai san sé 13/KL-HPDGTS ngay 30/01/2023, Hoi dong dinh
gia tai san theo tb tung Quan H két luan: 01 dién thoai di dong hiéu Iphone 6 Plus 128Gb, mau
vang, s IMEI: 354387061236595 ¢ tri gia 1a 950.000 dong.

Pbi voi Tran Lé Hoang N1, ngoai hanh vi pham tdi néu trén thi vao ngay 14/5/2023, N1
con thue hién hanh vi cudp giat tai san trén dia ban Quan D, Thanh phd H6 Chi Minh. Cuy thé
nhu sau:

Vao khoang 20 gid, ngay 14/5/2023, Truong Vin N3 diéu khién xe gin may, bién sb
59N3-276.21 chd Tran Lé Hoang N1 di trén nhiéu tuyén dudng trong dia ban Quan D tim ngudi
c6 tai san so ho dé cudp giat. Khi di dén ddi dién sé C B, Phuong A, Quan D, N1 phat hién phia
trude ciing chiéu c6 anh Nguyén Xuan T7 dang dirng xe gan may bén 1é dudng, chi Bui Phuong
T5 (vo anh T7) dang ngdi trén xe va st dung dién thoai hiéu Iphone 11 mau xanh. N1 ri T7
cudp giat dién thoai cua chi T5 thi N3 dong y va chay xe 4p sat bén trai xe cta anh T7 r6i N1
dung tay phai giat chiéc dién thoai ctia chi TS5. Sau d6, N3 ting ga tau thoat. Trén dudng tau
thoat, Nam théo sim chiéc dién thoai vira cudp giat dugc. Khi ca hai chay dén trude sb A T,
phuong T, Quan G thi bi T6 cong tac 363 Cong an Q yéu cau dimg xe dé kiém tra. N3 va N1
khai nhan su viéc cudp giat dién thoai néu trén.


https://trolyao.toaan.gov.vn/l%20link/o%20194%20Cao%20L%E1%BB%97,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20L%C3%AA%20Ho%C3%A0ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20giao%20l%E1%BB%99%20h%E1%BA%BBm%20903%20Tr%E1%BA%A7n%20Xu%C3%A2n%20So%E1%BA%A1n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20giao%20l%E1%BB%99%20h%E1%BA%BBm%20903%20Tr%E1%BA%A7n%20Xu%C3%A2n%20So%E1%BA%A1n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20L%C3%AA%20Ho%C3%A0ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20L%C3%AA%20Ho%C3%A0ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20472/15V%20Tr%E1%BA%A7n%20Xu%C3%A2n%20So%E1%BA%A1n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20472/15V%20Tr%E1%BA%A7n%20Xu%C3%A2n%20So%E1%BA%A1n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20ti%E1%BB%87n%20l%E1%BB%A3i%20GS25
https://trolyao.toaan.gov.vn/l%20link/o%20194%20Cao%20L%E1%BB%97,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/01/2009
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20L%C3%AA%20Ho%C3%A0ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%204,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20L%C3%AA%20Ho%C3%A0ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%204
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20360%20B%E1%BA%BFn%20V%C3%A2n%20%C4%90%E1%BB%93n,%20Ph%C6%B0%E1%BB%9Dng%201,%20Qu%E1%BA%ADn%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2062%20H%E1%BB%93ng%20H%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20468%20Phan%20V%C4%83n%20Tr%E1%BB%8B,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2062%20H%E1%BB%93ng%20H%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20468%20Phan%20V%C4%83n%20Tr%E1%BB%8B,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%201005%20Tr%E1%BA%A7n%20Xu%C3%A2n%20So%E1%BA%A1n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%201005%20Tr%E1%BA%A7n%20Xu%C3%A2n%20So%E1%BA%A1n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam

Tai ban Két luan dinh gia tai san s6 23/KL-HDDGTS ngay 24/5/2023, Hoi dong dinh gia
tai san theo tb tung Quan D két luan: 01 dién thoai di dong hi¢u Iphone 11 mau xanh, s6 IMEI:
352681235683530 c6 tri gia 1a 4.900.000 dong.

Do vat, tai liéu, vat chung ctia vu an:

- 01 xe md 6, bién s6 59C3-275.20 c6 s6 khung, sb may khong ddi. Qua diéu tra, xe mod
to trén do anh Pham Chi T8 ding tén chu s¢ hitu. Thang 11/2022, anh T8 ban lai xe trén cho
chi Tran Thuy A (me rudt cua Tran Lé Hoang N1) nhung khong 1am thu tuc sang tén. Qua xé4c
minh, ngay 14/01/2023, chi A dé xe mo to & nha thi N1 ty y 1y xe di. Viéc N1 dung xe mé o
trén di cudp giat tai san, chi A khong biét. Ngay 13/02/2023, Co quan Canh sat diéu tra Cong
an Q1 ra Quyét dinh xtr Iy vat ching bang hinh thic tra lai chiéce xe trén cho chi A.

- 01 dién thoai di dong hiéu Iphone 6 Plus, mau vang thudc s& hitu cia em Nguyén Ngoc
M. Ngay 13/02/2023, Co quan Canh sat diéu tra Cong an Q1 ra Quyét dinh xir Iy vét ching
bﬁng hinh thtec tra lai chiéc dién thoai trén cho em M.

- 01 dién thoai di dong hi¢u Samsung Galaxy A8, mau xanh tim, qua xac minh thudc s&
hitu ctia em Tran Mai T9 (em rudt cua Tran Qudc T2). Viéc T2 léy dién thoai trén dé ban bac
viéc cudp giat tai san, em T9 khong biét. Ngay 13/02/2023, Co quan Canh st diéu tra Cong an
Q1 ra Quyét dinh xir 1y vat ching bang hinh thirc tra lai chiéc dién thoai trén cho em T9.

- 01 di¢n thoai di dong hi¢u Iphone 11, mau xanh la tai san hop phép cta chi Bui Phuong
T5. Co quan Céanh sat diéu tra Cong an Q2 ra Quyét dinh xir 1y vat chimg bang hinh thuc tra lai
chiéc dién thoai trén cho chi T5.

- 01 4o thun ngan tay mau trang c6 vién den trén 02 canh tay, 01 quan Jean dai mau xanh
ctia Tran Lé Hoang N1.

V& trach nhiém dan su: Em Nguyén Ngoc M va chi Bui Phuong T5 di nhan lai tai san
va khong c6 yéu cau gi khac.

Tai ban Cao trang s6 09/CT-VKS-Q8 ngay 20/12/2023, Vién kiém sat nhan dan Quan 8,
Thanh phé H6 Chi Minh truy t6 cac bi cio Tran Qubc T2 va Tran Lé Hoang N1 vé toi “Cudp
giat tai san”, theo cac diém d, g khoan 2 Piéu 171 ctia Bo luat Hinh sy nam 2015 (stra d6i, bd
sung nam 2017).

Tai phién toa,

Kiém sat vién dai dién Vién kiém sat nhan dan Quan 8, Thanh phd H6 Chi Minh giit
nguyén quyét dinh truy t6 déi voi cac bi cdo Tran Qubc T2, Tran Lé Hoang N1 vé t6i “Cudp
giat tai sanSau khi phan tich, danh gia tinh chat, muc do nguy hiém cua hanh vi pham t0i, Vién
kiém sat d& nghi nhu sau:

* V& trach nhiém hinh su:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%AD%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%BAy%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2054B%20T%C3%B4n%20Th%E1%BA%A5t%20Thuy%E1%BA%BFt,%20Ph%C6%B0%E1%BB%9Dng%201,%20Qu%E1%BA%ADn%204,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%201041/80/15/7%20Tr%E1%BA%A7n%20Xu%C3%A2n%20So%E1%BA%A1n,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20L%C3%AA%20Ho%C3%A0ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/01/2009
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/01/2009
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Mai%20Thy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2062%20H%E1%BB%93ng%20H%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20468%20Phan%20V%C4%83n%20Tr%E1%BB%8B,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2062%20H%E1%BB%93ng%20H%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20468%20Phan%20V%C4%83n%20Tr%E1%BB%8B,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20L%C3%AA%20Ho%C3%A0ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/01/2009
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2062%20H%E1%BB%93ng%20H%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20468%20Phan%20V%C4%83n%20Tr%E1%BB%8B,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20L%C3%AA%20Ho%C3%A0ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20L%C3%AA%20Ho%C3%A0ng%20Nam

- Ap dung cac diém d, g khoan 2 Diéu 171, diém s khoan 1 Diéu 51, Piéu 91, Piéu 101
va Diéu 58 ctia Bo luat Hinh sy nim 2015 (stra ddi, bd sung nam 2017), dé nghi xtr phat bi céo
Tran Qubc T2 tir 03 nam dén 04 nam tu.

- Ap dung cac diém d, g khoan 2 Piéu 171, diém s khoan 1 Diéu 51, cac diém o, g khoan
1 biéu 52, Piéu 91, Diéu 101 va biéu 58 cua B luat Hinh sy nam 2015 (sua ddi, bd sung nam
2017), dé nghi xtr phat bi cao Tran Lé Hoang N1 tur 03 nam dén 04 nam tu.

- Khong 4p dung hinh phat bd sung ddi véi cac bi céo.

* V& xir Iy vat ching: Cin cir vao Diéu 106 ciia Bo luat T tung hinh sy, dé nghi tich thu
tiéu hity 01 4o thun ngin tay mau trang c6 vién den trén 02 canh tay, 01 quan Jean dai mau xanh
ctia Tran Lé Hoang N1.

* V& trach nhiém dan sy: Cac bi hai d3 nhan lai tai san bi chiém doat va khong yéu cau
cac bi céo boi thuong gi thém nén khong dé cap giai quyét.

Nguoi bao chita cho bi cdo Tran Qudc T2 trinh bay quan diém bdo chita nhw sau: Thong
nhat véi toi danh va diéu khoan ma Vién Kiém sat truy t6 ddi voi bi cao Tran Qudc T2. Tuy
nhién, bi cdo c6 nhiéu tinh tiét giam nhe, can xem xét dé dugc khoan héng nhu: Khi pham t6i,
bi c4o chua du 18 tudi nén nhén thirc chua ding dén, dﬁy du; bi cao c6 hoan canh kho khan, cha
me khong séng chung nén bi cdo khong dugc sy day do, gido duc déy du; bi cdo khong duoc
hoc hanh nén nhan thirc thép, vi nghe 101 ban b¢ ra ré, xti giuc ma tu tap di cudp giat tai sanbi
cdo thanh khan khai bao, an nan héi cai vé 18i lam cta minh gay ra; tai san chiém doat d3 dugc
thu hoi dé tra cho bi hai, bi hai khong yéu cau boi thudng thiét hai. Do d6, dé nghi Hoi dong xét
xtr ap dung diém s khoan 1, khoan 2 Piéu 51, Diéu 91, Piéu 101 cua B luat Hinh sy nim 2015
(stra d6i, bd sung nim 2017) dé xem xét quyét dinh mirc hinh phat khoan hong nhat cho bi cdo
¢6 co hoi sira chira 16i 1dm va sdm hoa nhap cong dong, lam cong dan c6 ich cho xa hoi, nhu
vay ciing du stc ran de, gido duc bi cdo va phong chdng t6i pham.

Nguroi bao chita cho bi cdo Tran Lé Hoang N1 trinh bay quan diém bao chita nhw sau:
Thong nhét véi toi danh va diéu khoan ma Vién Kiém st truy to ddi vi bi cio Tran Lé Hoang
N1. Tuy nhién, bi cao cé nhiéu tinh tiét giam nhe, can xem xét dé duge khoan héng nhu: Khi
pham t9i, bi cdo 14 ngudi du 14 tudi dén dudi 16 tudi nén nhan thirc chua dang dan, day du; bi
cdo c6 hoan canh khoé khan; cha me bi cdo khong séng chung nén bi cdo khong duge su day do,
gido duc tur cha; bi cao hoc hanh dang dé nén nhén thuc thép, vi nghe 161 ban be ru ré, xii giuc
ma ty tap di cudp giat tai sanbi cao thanh khan khai bao, dn nan héi cai vé 16i 1am ctia minh gay
ra. Tai san chiém doat di dugc thu hoi dé tra cho bi hai, bi hai khong yéu cau boi thudng thiét
hai. Do d6, d& nghi Hoi dong xét xir 4p dung diém s khoan 1, khoan 2 Piéu 51, Piéu 91, Diéu
101 ciia BO luat Hinh su nam 2015 (stra doi, bd sung nam 2017) dé xem xét quyét dinh murc
hinh phat khoan hong nhat cho bi c4o c6 co hoi sira chita 151 1am va sdm hoa nhap cong dong,
lam cong dan c6 ich cho xd hoi, nhu vay ciing du strc rin de, gido duc bi cdo va phong chong
t01 pham.
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Nguoi dai dién hop phéap cta cac bi cdo khong bd sung ¥ kién tranh luan, d& nghi Hoi
dong xét xur xem xé&t quyét dinh mirc hinh phat khoan hong nhat cho cac bi cao cé co hoi stra
chira 161 1am va sém hoa nhap cong dong lam cong dan c6 ich cho xa hoi.

Céc bi cao khong c6 y kién tranh ludn; cac bi cio thira nhan hanh vi pham t91, &n ndn hoi
cai va xin gidm nhe hinh phat.

NHAN DPINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can cr vao cac tai liéu trong ho so vu an da duogc tranh tung
tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an QlL, Diéu tra vién, Vién
kiém sat nhan dén Quan 8, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung Ve
tham quyén, trinh tu, thu tuc quy dinh cta Bo luat T6 tung hinh su. Qua trinh diéu tra, truy t6
va tai phién tdoa hom nay, cac bi cio khong co ¥ kién hodc khiéu nai vé cac hanh vi, quyét dinh
clia co quan tién hanh té tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t5 tung
ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién toa, cac bi cao da khai nhan hanh vi pht hop véi 10i khai tai co quan diéu
tra, phit hop véi 101 khai bi hai, nguoi 1am ching va cac tai liéu, chting ¢l ¢6 trong hd so vu 4n,
xac dinh: Vao khoang 18 gio 30 phut, ngay 14/01/2023, tai trudc cua hang T11 (dia chi: A C,
Phuong D, Quéan H, Thanh phd H6 Chi Minh), bi cdo Tran Quéc T2 diéu khién xe m6 to bién
s6 59C3-275.20 chd bi cao Tran Lé Hoang N1 thuc hién hanh vi cong khai chiém doat 01 dién
thoai di dong hi€u Iphone 6 Plus, tri gia 950.000 déng cla em Nguyén NgocM roi nhanh chéng
tau thoat.

Ngay 14/5/2023, bi cao Tran Lé Hoang N1 cung Truong Van N3 tiép tuc thuc hién hanh
vi cong khai chiém doat 01 dién thoai di dong hiéu Iphone 11 mau xanh, tri gia 4.900.000 déng
cua chi Bui Phuong TS5 tai ddi dién s C B, Phuong A, Quan D roi nhanh chéng tau thoat.

[3] Cac bi cao sir dung xe gin mdy lam phuong tién pham tdi, nén hanh vi pham tdi cia
céc bi cao thudc truong hop “Ding thii doan nguy hiém”. Thoi diém bi chiém doat tai san, bi
hai Nguyén Ngoc M 1a ngudi chua du 16 tudi, do d6 hanh vi ctia cc bi cao thudc trudng hop
pham t6i “Péi véi nguwoi dwdi 16 tuoi”.

Céc tinh tiét “Dung thii doan nguy hiém”, pham toi “Péi véi nguoi dudi 16 tuéi” néu
trén 1a cac tinh tiét dinh toi, dinh khung hinh phat cua t6i “Cudp giat tai san”.

[4] Diéu 171 ctia B luat Hinh su ndm 2015 (stra d6i, bd sung nim 2017) quy dinh vé toi
“Cuop giat tai san” nhu sau:

“]. Nguoi ndo cudp gidt tai san cia nguwoi khdc, thi bi phat tix tir 01 ndm dén 05 nam.

2. Pham toi thuoc mot trong cdc truwong hop sau ddy, thi bi phat tu tw 03 nam dén 10
nam:

d) Dung thii doan nguy hiém;
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g) Pham ti ddi véi nguoi dwdi 16 tudi, phu nit ma biét la ¢é thai, ngwoi gia yéu hodc
nguoi khong co kha nang tu vé.

5. Nguoi pham téi con c6 thé bi phat tién tir 10.000.000 dong dén 100.000.000 dong.”

[5] Céc bi céo 1a nguoi c6 du ndng luc trach nhiém hinh sy, thuc hién hanh vi véi 16i ¢b
¥, d3 xam pham dén quyén s hitu tai san cia ca nhan dwgc phép luat bao vé. Do d6, Hoi dong
xét XU ¢ can ct xac dinh hanh vi ctia cac bi cdo Tran Qudc T2, Tran Lé Hoang N1 d3 du yéu
t céu thanh t6i “Cudp giat tai san”, toi pham va hinh phat ddi v6i cac bi cdo dugc quy dinh tai
cac diém d, g khoan 2 Diéu 171 cta B6 luat Hinh sy nam 2015 (stra d6i, bd sung nim 2017).

[6] Ngoai 1an pham toi cung bi cao T2, ngay 14/5/2023, bi cao N1 con thyc hién hanh vi
str dung xe gin may cong khai chiém doat tai san cta bi hai Bui Phuong T5 tai di dién s6 C B,
Phuong A, Quan D. Do do, hanh vi cua bi cdo N1 dugc xac dinh 1a “pham toi 02 lan tré 1én”,
day la tinh tiét tang nang trach nhi€ém hinh sy quy dinh tai diém g khoan 1 Diéu 52 cua Bo luat
Hinh sy nam 2015 (stra d6i, bd sung nim 2017).

[7] Bi cao Tran Lé Hoang N1 rt ré bi cao Tran Qudc T2 1a ngudi dudi 18 tudi pham toi.
Do d6, hanh vi cua bi cdo thudc truong hop tang ndng trach nhiém hinh sy “xui giuc nguoi dudi
18 tuéi pham t6i” theo diém o khoan 1 Piéu 52 ctia B luat Hinh sy ndm 2015 (stra doi, bo sung
nam 2017).

[8] Bi céo Tran Qudc T2 da timg bj két 4n hinh sy, mdc du khong coi 1a én tich nhung
khi luong hinh, Hoi dong xét xur cling xem xét dé ¢ murc hinh phat phu hgp vdi nhéan than bi
céo.

[9] Hanh vi pham tdi ctia cac bi cao 12 nguy hiém cho xa hoi, xét tinh nghiém trong cta
t6i pham ma cac bi cdo da thuc hién, can thiét phai cach ly cac bi cao ra khoi doi sdng xa hoi
mot thoi gian nhét dinh bang hinh phat ti ¢6 thoi han nham cai tgo, giao duc cac bi cdo tr¢ thanh
ngudi co ich, co ¥ thirc tuan theo phap ludt va cic quy tic ctia cudc séng, ngin ngira pham toi
m&i; ddng thoi phong ngira va ddu tranh chong t6i pham trong xa hoi.

[10] Cac bi cao thyc hién hanh vi pham tdi c6 déng pham nhung mang tinh nhat thoi,
gian don. Bi cao N1 la nguoi ru ré va la nguoi truc tiép chiém doat tai san. Bi cdo T2 véi vai
tro dong pham 1a nguoi diéu khién xe gan may cho bi cdo N1 di cudp giat tai san. Do do khi
lugng hinh, Hoi dong xét xUr can cir Diéu 58 ctia Bo luat Hinh sy nam 2015 (stra doi, bod sung
nim 2017) dé xem xét, quyét dinh hinh phat phu hop véi tinh chét, vai tro ting bi céo.

[11] Cdo trang Vién kiém sat truy td cc bi cdo vé toi “Cudp giat tai san” 13 c6 co s0,
dung ngudi, ding t6i. Mtc hinh phat ma Vién kiém sat nhan dan Quén 8 dé nghi ap dung dbi
Vo1 cac bi cdo 1a phu hop, twong xung voi tinh chat, muirc do nguy hiém cta hanh vi pham toi
nén co can ctr chip nhan. Tuy nhién, trong qua trinh diéu tra, truy td va tai phién toa, cac bi cdo
da thanh khan khai bo, an nan hoi cai, tai san chiém doat d3 dugc thu hdi tra lai cho bi hai, bi
hai c6 dé nghi xem xét giam nhe hinh phat cho céc bi cdo. Do d6, Hoi dong xét xtr 4p dung diém
s khoan 1, khoan 2 Piéu 51 B6 luat Hinh sy ndm 2015 (sira d6i, bd sung nam 2017) dé giam
nhe mot phém hinh phat ddi véi céc bi cho.

[12] Thoi diém thyc hién hanh vi pham i, bi co Tran Quédc T2 1a ngudi di 16 tudi dén
dudi 18 tudi, bi cdo Tran Lé Hoang N1 1a ngudi du 14 tudi dén dudi 16 tudi, do d6 Hi dong
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xét xtr 4p dung cac diéu 91, 101 cta Bo lut Hinh sy ndm 2015 (stra doi, bo sung ndm 2017) dé
xem x¢&t trach nhiém hinh su va quyét dinh hinh phat d61 véi cac bi céo.

[13] V& hinh phat bd sung, do cac bi cao Tran Québc T2 va Trfin Lé Hoang N1 pham t6i
khi chua du 18 tudi nén Hoi dong xét xir khong &p dung hinh phat bod sung doi vai cac bi cao.

_[14] Loi bao chtra cua nguoi bao chira cho cac bi cao Tran Qudc T2 va Tran Lé Hoang
N1 vé cdc tinh ti€t gidam nhe trach nhiém hinh sy 1a c6 co s, phu hop véi nhan dinh ctia Hoi
dong xét xur nén co6 cdn cir chap nhan.

[15] V& xir Iy vat chimg: Tai san do cac bi céo chiém doat ctia cac bi hai 1a 02 chiéc dién
thoai di dong (;151 duoc Co quan diéu tra ;(1’1 1y bang hinh thirc tra lai cho cac bi hai. ‘Céc bi hai
khong co6 ¥y kién, yéu cau gi lién quan dén vi¢c tam giir, xir ly vat chirng nén Hoi dong xét xur
khong xem xét.

[16] 01 dia VCD luu trir dir liéu ghi 101 khai bi cao N1 tai Co quan diéu tra Cong an Q2
dugc luu kém ho so nén can tiép tuc luu gitt theo ho so vu an.

_ Cac vat ching tam giir cua bi cao Tran Lé Hoang N1 gém 01 4o thun ngan tay mau trang
c6 vién den trén 02 canh tay, 01 quan Jean dai mau xanh. Pay la d6 vat c6 lién quan dén hanh
vi pham t01, xét khong con gia tri st dung nén tich thu ti€u huy.

[17] Bdi v6i Truong Van N3 1a dong pham véi bi cdo N1, Co quan Canh sat diéu tra
Cong an Q2 da ra Quyét dinh khoi to bi can va ra Lénh bat bi‘can dé tam giam. Qua xac minh,
hién N3 khong c6 mét ¢ noi cu tr nén Co quan Canh sat diéu tra Cong an Q2 da tach vu an
tam dinh chi di€u tra, ra Quyét dinh truy na, dong thoi tiép tuc dicu tra xir 1y theo tham quyén
nén Hoi dong xét xir khong xem xét trong vu an nay.

Hoi dong xét xir kién nghi Co quan Canh sat diéu tra Cong an Q2, Vién kiém sat nhan
dan Quén 4 tiép tuc khan truong diéu tra va xir Iy nghiém minh ddi véi Truong Vian N3 theo
quy dinh phép luat.

[18] Vé trach nhiém dan su: Cac bi hai di nhan lai tai san bi chiém doat va khong yéu
cau cac bi cao bdi thuong gi thém nén Hoi dong xét xtr khong xem xét.

[19] V& 4n phi hinh su so thim: Can ctr quy dinh tai cac diéu 12, 23 cia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi, bi cio Tran Qubc T2
phai chiu 4n phi hinh sy so thim; bi cio Tran Lé Hoang N1 pham t6i khi chwa du 16 tudi nén
thudc truong hop mién ndp an phi.

Vi cac lé trén,

QUYET DPINH:

- Can ctr vao cac diém d, g khoan 2 Diéu 171, diém s khoan 1, khoan 2 Piéu 51, Diéu
91, khoan 1 Piéu 101 va Piéu 58 ctia Bo luat Hinh sy nam 2015 (stra d6i, bd sung nim 2017).

Xtr phat bi cdo Tran Qubc T2 03 (ba) nim tu, vé t6i “Cudp giat tai san, thoi han chip
hanh hinh phat tu tinh tr ngay 17/01/2023.
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- Cén ¢t vao céc diém d, g khoan 2 Diéu 171, diém s khoan 1, khoan 2 Piéu 51, cac diém
g, 0 khoan 1 Piéu 52, Diéu 91, khoan 2 Diéu 101 va Diéu 58 cua Bo luat Hinh s nim 2015
(stra d6i, bo sung nam 2017).

Xt phat bi cdo Tran Lé Hoang N1 03 (ba) nim tu, vé toi “Cudp git tai san, thoi han
chap hanh hinh phat tu tinh tir ngay 14/8/2023.

- Can cit vao Diéu 47 ctia Bo luat Hinh sy nim 2015 (sira d6i, bd sung nam 2017); Piéu
106 cua Bo luat T6 tung hinh su.

Tich thu tiéu hity: 01 4o thun ngin tay mau tring c6 vién den trén 02 canh tay, 01 quan
Jean dai mau xanh.

(Theo Bién ban giao nhan vat chung ngay 15/01/2024).

- Cian cr vao cac diéu 135, 136 cua Bo luat T6 tung hinh su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Qudc hoi.

Budc bi cao Tran Qubc T2 nop 200.000 déng an phi hinh sy so tham.

Céc bi cao; ngudi dai dién hop phap cia cac bi cao Tran Qubc T2, Tran Lé Hoang N1;
ngudi bao chita cho cac bi cdo Tran Qubc T2, Tran Lé Hoang N1 ¢6 quyén khang cio trong
thoi han 15 ngay ké tir ngdy tuyén an; nguoi co quyén loi, nghia vu lién quan dén vu an c6 mat
tai phién toa c6 quyén khang cdo phan ban an co lién quan dén quyén loi, nghia vu ciia minh
trong thoi han 15 ngay ké tir ngay tuyén an. Bi hai, nguoi dai dién hop phap cta bi hai vang mat
tai phién toa c6 quyén khang cdo trong thoi han 15 ngay, tinh tir ngdy nhan duoc ban an hoic
ngay ban an dugc niém yét theo quy dinh ciia phéap lut.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND Quan 8;

- VKS ND TP. HCM;

-CQ DT CA Quan 8;

- CQ THA HS CA Quan 8;
- Trai tam giam Chi Hoa;

- Nha tam gitr CA Quan §;
- Chi cuc THA DS Quan 8;
- Nguoi tham gia t6 tung khéc; Nguyén Thi Phuc
- TAND TP.HCM;

- S6 Tu phap TP.HCM;

- PC53;

- Luu: HS, VT.
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