TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 2 Poc lap - Tw do - Hanh phuc
THANH PHO HO CHI MINH

Ban 4n s6: 79/2026/LD-ST
Ngay: 29/5/2026

Vv “Tranh chdp don phirong
cham ditt hop dong lao dong”

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 2 - THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ba Nguyén Thi Lé Thuy
Cdc Hoi tham nhan dan:

1/ Ba Pinh Thi Diém Kiéu

2/ Ong Tran Thé Hung

- Thu ky phién toa: Ba Nguyén Thi Anh Linh, Thu ky Toa an nhan dan
khu vuc 2 - Thanh phd H6 Chi Minh.

- Dai dig¢n Viégn kiém sdt nhan dén khu viee 2 - Thanh pho Hé Chi Minh
tham gia phién toa: Khéng tham gia

Ngay 29 thang 5 nam 2026, tai tru s& Toa an nhan dan khu vuc 2 - Thanh
phd H6 Chi Minh xét xir so tham cong khai vu an thu 1y s6 156/2025/TLST- LD
ngay 19 thang 12 nam 2025, vé viéc “Tranh chap don phuong chim dut hop dong
lao déng” theo quyét dinh dua vu 4n ra xét xir s6 3250/2026/QDXXST-LD ngay
07 thang 5 nam 2026 gitra cac duong su:

1/ Nguyén don: Ong Tran Minh C, sinh nim 2000 (c6 mat)

Thuong tra: Khu dan cu S, thén P, xa M, tinh Quang Ngai

Tam tr: 73H duong T, Khu phd B, phudng T, Thanh phé H6 Chi Minh
2/ Bidon: Congty TNHH Y

Tru so: Tﬁng G,K,ngo F, Phé T, phuong G, Thanh phé Ha No1

Vin phong dai dién: 67-69 duong V, phudng A, Thanh phé H6 Chi Minh
C6 ngudi dai dién theo uy quyén:

1/ Ong Lee Jae H, sinh nam 1978 (c6 mait)

DPia chi: Tﬁng G,K,ngdo F, Phé T, phuong G, Thanh phé Ha No1

C6 ngudi phién dich: Ong Truong Van N, sinh nim 1993 (c6 mit)

Pia chi: 1 N, phuong A, Thanh phé Ho Chi Minh



Dia chi lién lac: 67-69 duong V, phuong A, Thanh phé H5 Chi Minh

2/ Ong Truong Vin N, sinh nim 1993 (c6 mit)

Dia chi: 1 N, phuong A, Thanh phd Ho Chi Minh

Dia chi lién lac: 67-69 dudong V, phuong A, Thanh phd Hd Chi Minh
NOI DUNG VU AN:

Tai don khoi kién dé ngay 04/12/2025 va 101 trinh bay cua nguyén don
trong qua trinh tham gia t6 tung va tai phién toa:

Ngay 02/01/2025, dng va Cong ty TNHH Y (sau day viét tit 1a Cong ty Y)
d3 ky két hop dong lao dong xac dinh thoi han 12 thang, tir ngay 02/01/2025 dén
ngay 31/12/2025, cong viéc chinh cua 6ng 1a k¥ su kinh doanh, murc lvong co ban
14 11.100.000 d6ng, phu cap com trwa 1.150.000 dong, phu cap dién thoai 650.000
d6ng, phu cap chirc vu 2.081.250 ddng, tong thu nhap hang thang 1a 15.381.250
dong.

Ngay 28/7/2025, Cong ty thong bao bang email cho 6ng v&i ndi dung hop
dong lao dong cua 6ng s& két thuc sau 01 thang, tre ngay 30/8/2025. Sau khi nhan
email nay ong va Cong ty ¢ trao d6i bang email vé viéc dén bu hop dong lao
dong, 6ng yéu cau cong ty D theo quy dinh cua Luat Lao dong Vi€t Nam nhung
cong ty khong déng ¥, cong ty yéu cau lam theo hop ddng 1a thong bao trude 01
thang thi chdm dat hop dong.

Pén ngay 30/7/2025, cong ty yéu cau 6ng ngimg lam viéc ngay lap tirc, thu
hdi toan bo thiét bi 1am viée, khoa quyén truy cap email va cac tai khoan phyc vu
cong viée, ddng thoi khong bé tri cho ong tiép tuc 1am viée. Viée nay Cong ty
thue hién mot cach don phuong, khong c6 bién ban lam viéc, khong hop xu ly ky
luat va khong co quyét dinh cham dut hop dong lao dong hop phap. Tir sau ngay
30/7/2025, 6ng khong con dugc cong ty bo tri cong viec mac du hop dong lao
dong van con hiéu luc, cong ty van chi trd luong cho 6ng dén hét ngay 30/8/2025.

_Qua trinh 1am viéc, ong khong vi pham va khong nhén duoc bat ky vin ban
nao ve viéc xu ly ky luat. Do d6, nay 6ng khoi kién yéu cau:

- Xéc dinh viéc Cong ty TNHH Y don phuong cham dit hop dong lao dong
v61 Ong la trai phap luat, ong khong yéu cau quay trd lai lam viéc.

- Bu(f)‘c Cong ty thuc hién nghia vu theo Diéu 41 Bo luat Lao dong nam
2019, bao gom:

+ B(‘Si’ thudng tién luong nhimng ngay khong dugc lam viéc tr ngay
01/9/2025 dén ngay 31/12/2025 (04 thang) tuong trmg v&i s6 tién 52.725.000 dong.

+ Tra khoan b(‘ﬁ thuong it nhét béng 02 thang tién luong theo hop dong lao
dong tuong g vai so tién 26.362.500 dong.

+ Thanh toan khoan tién lwong tuong tmg voi thoi gian khong bao trude
khi don phuong cham dut hop dong lao dong theo quy dinh cua B luat Lao dong
nam 2019 véi s6 tién 1a 13.181.250 dong.



1 Dong bao hiém x3 hoi, bao hiém y té trong thoi gian tir ngay 01/9/2025
dén ngay 31/12/2025.

- Budc Cong ty ban hanh van ban quyét dinh cham dut hop dong lao dong
dé ong hoan thanh thu tuc hudng tro cap that nghiép.

* Bi don Céng ty TNHH Y ¢6 ngudi dai dién theo uy quyén trinh bay trong
qua trinh tham gia t6 tung va tai phién toa:

cong ty Y c6 giao két hop dong lao dong vai ong C nhu 6ng C da trinh bay.
Qua trinh thyc hién hop d6ng, mic du 6ng C c6 mic mot so sai 1am nhung cong
ty van tao co hoi dé ong C khac phuc. Tuy nhién, hi¢u suat 1am viéc ctia 6ng C
dan dan vuot qua gio1 han, cubi cing dén mirc ong C phai cong khai xin 16i trude
toan thé nhan wvién. Dén cudc hop véi tru so chinh tai Han Qudc vao thang 7/2025
d3 vuot qua tim kiém soat cua cong ty, 6ng C khong hoan thanh nhiém vu duoc
giao. Theo y kién tir tru s chinh yéu cau chdm dut hop dong lao dong véi éng C
do 6ng C khong hoan thanh nhiém vy, ngay 28/7/2025, Cong ty thong bao bang
email cho dng C vé viéc cong ty dd quyét dinh cham dit hgp dong lao dong voi
6ng C vao ngay 30/8/2025. Cong ty chwra ban hanh quyét dinh cham dut hop dong
lao dong véi 6ng C.

Nay v6i nhimg yéu cau khai ki¢n cua ong C thi cong ty khong dong v, cong
ty chi dong y thanh toan cho 6ng C s0 tién cua 04 thang luong x 11.181.250 dong
=44.725.000 dong

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chiing ctr c6 trong ho so vu an dugce tham
tra tai phién toa va can ctr két qua tranh tung tai phién toa, Ho1i dong xét xir nhan
dinh:

[1] Vé quan hé¢ phap luat tranh chap va tham quyén giai quyét ctua Toa 4n:
Day la tranh chap lao dong vé don phuong cham dut hop dong lao dong nén can
ctr khoan 1 Piéu 32 Bo luat TH tung dan sy nam 2015 (dd duoc stra ddi, bo sung
nam 2025) vy an thudc tham quyén giai quyét ctia Toa an. Nguyén don c6 noi tam
tra tai phuong T, Thanh phd H6 Chi Minh va chon Toa an nhan dan khu vuc 2 -
Thanh phd Ho Chi Minh 13 co quan giai quyét tranh chp nén cin cit Piéu 35,
diém d khoan 1 Dicu 40 BS luat TO tung dan sy ndm 2015 (da dugc stra doi, bo
sung nam 2025); Nghi quyet s6 81/2025/UBTVQHI5 ngay 27/6/2025 cua Uy ban
thuong vu Qudc hoi vé viéc thanh 1ap Toa an nhan dan cap tinh, Toa an nhan dan
khu vue; quy dinh pham vi thAm quyén theo ldnh thd ctia Toa an nhan déan cép
tinh, Toa 4n nhan dan khu vuc nén vu an thudc thim quyén giai quyét cua Toa an
nhan dan khu vuc 2 - Thanh phé H6 Chi Minh.

[2] V& viéc tham gia phién toa cua Vién kiém sat nhan dan khu vuc 2 -
Thanh ph H6 Chi Minh: Pay 13 vu 4n dan sy tranh chip don phuong cham dut
hop dong lao dong va Toa an khong tién hanh thu thap tai liéu chimg cir nén theo
quy dinh tai khoan 2 Piéu 21 Bo luat T6 tung dan su ndm 2015 (43 duoc stra doi,
bd sung nim 2025) thi Vién kiém sat nhan dan khu vuc 2 - Thanh phé H6 Chi
Minh khong tham gia phién toa so tham.



[3] Xét yéu cau khai kién ctia nguyén don:
[3.1] V& hop ddng lao dong va chAm dit hop dong lao dong:

Céc duong su thong nhat y kién vé viéc giao két hop dong lao dong nén can
cu horp ddng lao dong ngay 02/01/2025 do nguyén don cung cap co co so xac dinh
ngay 02/01/2025, dng C va Cong ty Y da ky két hop dong lao dong xac dinh thoi
han 12 thang, tir ngdy 02/01/2025 dén ngay 31/12/2025, cong viéc chinh ctia éng
C 1a k¥ su kinh doanh, murc luong co ban 1a 11.100.000 ddng, phu cap com trua
1.150.000 dong, phu cap dién thoai 650.000 dong, phu cip chic vu 2.081.250
d6ng, tong thu nhap hang thang 1a 15.381.250 dong.

Hop d6ng lao dong duoc hai bén giao két trén co sO tw nguyén, phu hop voi
quy dinh cua phap luét. Do d6 can cir quy dinh tai Diéu 23 B0 luat Lao dong nam
2019 thi hop dong lao dong c6 hi€u luc ké tir ngay hai bén giao két.

Céac duong su thong nhét ¥ kién ngay 28/7/2025 Cong ty Y di guri email
cho 6ng C thong bao vé viéc hop dong lao dong véi 6ng C s& két thiic sau 01
thang, tire ngay 30/8/2025 va congty Y khong ban hanh quyét dinh chém dut hop
dong lao dong. Do do, nay dng C yéu cau Cong ty Y ban hanh quyét dinh cham
dut hop dong lao dong 14 ¢6 co sé chap nhan.

[3.2] Vé tinh hop phép cua viéc chidm dit hop déng lao dong:

Ngay 28/7/2025 Cong ty Y di thong bao chdm dut hop dong lao dong vai
ong C. Tuy nhién, dng C khong dong y voi thong bao cham dut hop dong lao dong
nay va da co nhiing email trao d6i voi cong ty, yéu cau giai quyét boi thuong. Cin
ctr Cong ty Y quyét dinh cham dut hop dong lao dong véi 6ng C 1a do dng C
thuong xuyén khong hoan thanh cong viéc dugc giao.

Piém a khoan 1 Piéu 36 B6 luat Lao dong nim 2019 quy dinh:

“I. Nguwoi sir dung lao dong cé quyén don phwong cham dirt hop dong lao
dong trong cac truong hop sau day:

a/ Nguoi lao dong thuong xuyén khéng hoan thanh c¢éng viéc theo hop dong
lao dong dwoc xdc dinh theo tiéu chi danh gia murc do hoan thanh cong viéc trong
quy ché ciia nguoi sir dung lao déng. Quy ché danh gid mirc dé hoan thanh céng
viéc do nguwoi sir dung lao dong ban hanh nhung phdi tham khdo y kién té chire
dai dién nguoi lao dong tai co so doi véi noi ¢é té chire dai dién nguoi lao dong
tai co so”.

Cong ty trinh bay 6ng C nhiéu 1an khong hoan thanh coéng viée duge giao
nhung déu khong 1ap bién ban vi pham, nay Cong ty khong cung cap duoc tai liéu
chtng ctr chimg minh va ong C khong déng y voi y kién nay cua Cong ty. Do do,
c6 co so xac dinh Cong ty Y da don phuong chidm dit hop dong lao dong trai phéap
luat véi ong C nén phai chiu trach nhiém do don phuong cham dit hop dong lao
dong trai phap luat theo quy dinh tai Diéu 41 B6 luat lao dong nam 2019.

Diéu 41 B6 luat Lao dong nam 2019 quy dinh vé nghia vu cta ngudi st
dung lao dong khi don phuong cham dat hop dong lao dong trai phép luat 1a: phdi



nhdn nguoi lao dong tro lai lam vigc theo hop dong lao dong da giao két; phai
tra tién lu’o’ng, doéng bdo hiém xd héi, bdo hiém y té, bao hiém that nghiép trong
nhitng ngay nguoi lao dong khong dwoc lam viéc va phdai tra them cho nguoi lao
déng mot khodn tién it nhat bang 02 thdng tién lwong theo hop dong lao déng.
Truong hop vi pham thoi han bado truoc quy dinh tai khoan 2 Piéu 36 cia Bé ludt
nay thi phdi tra mot khodn tién tiwong vmg véi tién lwong theo hop dong lao dong
trong nhitng ngay khong bao truoc.

[3.3] V& yéu cau thanh toan tién do vi pham thoi gian bao trudc:

Khoan 2 Dicu 36 B luat Lao dong nam 2019 quy dinh doi véi hop dong
lao dong xac dinh thoi han tir 12 thang dén 36 thang thi khi nguoi sir dung lao
dong don phuong cham dat hop dong lao dong thi phai bao trudc it nhat 30 ngay.

Ngay 28/7/2025, Cong ty Y thong bdo cho dong C thoi viéc vao ngay
30/8/2025. Mic du ngay 30/7/2025 Cong ty da thu hdi phuong tién lam viéc cta
ong C, khong yéu cau 6ng C dén lam viéc nhung Cong ty van tra luong cho ong
C dén hét thang 8/2025. Nhu vay, Cong ty Y khong vi pham thoti gian bao trudce.
Do d6, 6ng C yéu cau Cong ty Y thanh toan khoan tién luong tuong img voi thoi
gian khong béao trude véi sb tién 13.181.250 dong 1a khong co co so chap nhan.

[3.4] V& cac yéu cau khai kién con lai:

Ong C yéu cau Cong ty Y thanh toan tién luong nhitng ngay khong dugce
lam viéc tir ngay 01/9/2025 dén ngay 31/12/2025, boi thuong 02 thang tién luong
do don phuong cham dut hop ddng lao dong trai phap luat va dong bao hiém x3

hoi cho 6ng C trong thoi gian tir ngay 01/9/2025 dén ngay 31/12/2025 1a phu hop
v6i quy dinh tai Diéu 41 Bo luat Lao dong nam 2019 nén c¢o co sé chap nhan.

Tién lwong hang thang ctia 6ng C duoc ghi nhan tai hop dong lao dong bao
gdm muc luong co ban la 11.100.000 dong, phu cap com trua 1.150.000 dong,
phu cap dién thoai 650.000 dong, phu cap chue vy 2.081.250 déng. Do d6, mirc
tién lrong lam can cir boi thuong bao gom mure lwong co ban la 11.100.000 dong
va phu cap chtrc vu 2.081.250 dong, tong cong 1a 13.181.250 ddng.

Cu thé sd tién Cong ty Y thanh toan cho 6ng C la:

Tién luong trong nhiing ngay khong dugc lam viée tu ngay 01/9/2025 dén
ngay 31/12/2025 1a 13.181.250 dong/thang x 04 thang = 52.725.000 dong.

Boi thuong 02 thang tién luong 1a 13.181.250 dong/thang x 02 thang =
26.362.500 dong.

Téng cong sb tién CoOng ty Y phai tra cho 6ng C 1a 79.087.500 déng.
[4] V& an phi lao dong so tham:

~ Cong ty Y phai chiu 4n phi d6i v6i phan yéu cau khoi kién cta ong C dugc
chip nhan 1a 2.372.625 dong.

Ong C phai chju 4n phi d6i v6i phan yéu cau khoi kién khong dwoc chap

nhén la 395.438 dong. Tuy nhién, 6ng C c6 don yéu cau mién an phi nén Hoi dong

xét xu can cu quy dinh tai diém a khoan 1 Biéu 12 Nghi quyét so



326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi chap
nhan y€u cau mién an phi cho ong C.
Vi cac 1€ trén,
QUYET PINH:

- Cén cir Khodn 1 Piéu 32, Biéu 35, Biém d Khoan 1 Diéu 40, Diéu 147,
bicu 271, bi€u 273 cua B luat To tung dan su nam 2015 (da dugc stra doi, bod
sung nam 2025).

- Can ct Piéu 357, Diéu 468 Bo luat Dan sy nim 2015.

- Can ctr Diéu 25, Piéu 36, Diéu 41, Diéu 46 Bo luat Lao dong nam 2019;

- Can ctr Luat Bao hiém x4 hoi nam 2014;

- Can ctr Luat Thi hanh an dan sy nam 2008 (da duogc stra doi bo sung nam
2014);

- Can cu Luat Phi va L¢ phi nam 2015;

- Can ctr Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1¢ phi Toa an.

- Can ctr Nghi quyet s6 81/2025/UBTVQH15 ngay 27/6/2025 cua Uy ban
thuong vu Qudc hoi vé viéc thanh 1ap Toa an nhan dan cép tinh, Toa an nhan dan
khu vuc; quy dinh pham vi thim quyén theo lanh tho ctia Toa an nhan dan cip
tinh, Toa an nhan dan khu vuec.

Tuyén xu:

1/ Chap nhan mot phan yéu cau khoi kién ctia 6ng Tran Minh C:

- Tuyén Cong ty TNHH Y da don phuong cham dit hop dong lao dong trai
phap luat vo1 6ng Tran Minh C.

- Bugc Cong ty TNHH Y ban hanh quyét dinh cham dut hop dong lao dong
v6o1 ong Tran Minh C, thoi gian cham dit hop dong lao dong ngay 30/8/2025.

- Bugc Cong ty TNHH Y thanh toén cho 6ng Tran Minh C s6 tién
79.087.500 (bay muoi chin triéu khong tram tAm muoi bay ngan nam tram) dong,
trong do:

’ + Tién luong trong nhiing ngay khong dugc lam viéc tir ngay 01/9/2025
dén ngay 31/12/2025 1a 52.725.000 (nam muoi hai tri€u bay tram hai muoi lam
ngan) dong.

+ Boi thuong thiét hai la 26.362.500 (hai muoi sau tri¢u ba tram sau muoi
hai ngan nam tram) dong.

- Bugc Cong ty TNHH Y phai dong cac khoan béo hiém xa hdi bat buge
va trich tir tién luong cia 6ng Tran Minh C dugc boi thuong néu trén doi voi phan



Ong Tran Minh C phai déng dé dong cac khoan bao hiém x4 hoi bit budc cho 6ng
Tran Minh C theo quy dinh cta  phap ludt tor ngay 01/9/2025 dén ngay 31/12/2025
theo murc luong 13.181.250 dong/thang tai Co quan Bao hiém xi hoi co thdm

quyeén.
Viéc dong bao hiém xi hoi Cong ty TNHH Y phai thyc hién ngay sau khi

ban an c6 hiéu luc phap luat va phai hoan tra sé6 Bao hiém x3 hoi ngay cho ong
Tran Minh C sau khi c6 Xac nhén cua co quan bao hiém xa hoi.

Ké tir ngdy 6ng Tran Minh C c¢6 don yéu cau thi hanh an cho dén khi thi
hanh an xong, Cong ty TNHH Y con phai chiu tién 13i cta sb tién con phai thi
hanh 4n theo muc 13i suét quy dinh tai Diéu 357, Diéu 468 Bo luat Dan sy nam
2015, tru truong hop phép luat c6 quy dinh khéc.

2/ Khong chap nhan mot phan yéu cau khoi kién cta 6ng Tran Minh C vé
viéc yéu cau Cong ty TNHH Y thanh toan khoan tién lwong twong ung véi thoi
gian khong bao trudc vai so tién 1a 13.181.250 (muoi ba triéu mot trim tdm muoi
mét ngan hai trim nim muoi) déng.

3/ An phi lao dong so tham:

Mién an phi lao dong so tham cho ong Tran Minh C. Ong Tran Minh C da
dugc mién tam Gng an phi lao dong so tham.

congty TNHH Y phai ndp 2.372.625 (hai tri¢u ba tram bay muoi hai ngan
sau tram hai muoi 1am) dong an phi lao dong so tham.

4/ Vé quyén khang cao: Cac duong sy co quyén lam don khang cdo ban 4n
trong thoi han 15 ngay ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su nam 2008 (dd duoc sira ddi bo sung nam 2014) thi nguoi dugc thi hanh
an dan sy, nguoi phai thi hanh an dan sy co quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an, tur nguyén thi hanh an hodc bi cudng ché thi hanh an theo
quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan sy niam 2008 (da duogc
stra d6i bo sung nam 2014); thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh
tai Piéu 30 Luat Thi hanh 4n dan su nim 2008 (da dugc stra doi bo sung nam
2014).

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND TP.H6 Chi Minh; THAM PHAN- CHU TQA PHIEN TOA
- VKSND TP. Ho6 Chi Minh;

- VKSND khu vuc 2 - TP. Hd Chi Minh;

- Thi hanh an déan sy TP. Hb Chi Minh;

- Céc duong su;

- Luu: VP, hd so vu an.

Nguyén Thi Lé Thity






