TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban an sb: 16/2025/HS-PT
Ngay: 26-02-2025

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic thdm gém cé:
Thdam phan - Chii toa phién toa: Ong V6 Vian Ngau.
Cdc Tham phdn: 1. Ong Ha Chi Qudc;

2. Ba Duong Thuy Hang.

- Thuw ky phién toa: Ong Tran Phuéc Hau - Thu ky Toa an nhan dén, tinh
Tay Ninh.

- Pai dién Vién kiém sdt nhéan déan tinh Tdy Ninh tham gia phién toa:
Ong Nguyén Ut Nho - Kiém sat vién.

Ngay 26 thang 02 nam 2025, tai tru s& Toa an nhan dan tinh Tay Ninh xét
xtr phtic tham cong khai vu an hinh sy thu 1y sé 02/TLPT-HS ngay 07 thang 01
nam 2025, do c6 khang cdo cua cac bi cao Huynh Khai A va Lé Thi T6 Q d6i
v6i Ban 4n hinh sy so tham s6 158/2024/HS-ST ngay 29 thang 11 nam 2024 cua
Toa an nhan dan huyén Go Dau, tinh Tay Ninh.

Bi cao khang cao:

1. Ho va tén: Huynh Khai A, sinh ndm 1999, tai tinh Tay Ninh; no1 cu tru:
t6 A, 4p H, xa H, huyén C, tinh Tay Ninh; nghé nghiép: phu giup gia dinh; trinh
dd van hoa: 06/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: khong co; quéc tich:
Viét Nam; con ong Huynh Van H (da chét) va ba Nguyén Thi V; vo, con: chua
c6; tién an, tién su: khong co; bi cdo bi ap dung bién phap ngan chin “Cam di
khoi noi cu tri” tir ngdy 16/9/2024 dén ngay 25/10/2024 theo Lénh ctia Co quan
Canh sat diéu tra Cong an huyén G, tinh Tay Ninh. Bi cao tai ngoai, c6 mat tai
phién toa

2. Ho va tén: Lé Thi Té Q, sinh nam 1998, tai tinh Tay Ninh; noi cu tra:
ép X, xa H, huyén G, tinh Tay Ninh; nghé nghi¢p: Cong nhan; trinh d6 van hoa:
12/12; dan tdc: Kinh; gidi tinh: Nit; ton gido: khong co; quéc tich: Viét Nam;
con dng L& Hung V1 va ba V5 Thi H1; chong Lé Qudc L; con: ¢6 02 ngudi (16n



sinh nam 2021, nho sinh nim 2023); tién 4n, tién sy: khong co; bi cdo bi &p
dung bién phap ngin chin “Cam di khoi noi cu tri” tir ngdy 16/9/2024 dén ngay
25/10/2024 theo Lénh cua Co quan Canh sat diéu tra Cong an huyén G, tinh Tay
Ninh. Bi céo tai ngoai, c6 mat tai phién toa

Ngodi ra, con c6 cdc 03 bi cdo khdc va nguwoi cé quyén loi, nghia vu lién
quan khong co khang cao, khang nghi, Toa an khong triéu tap.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Khoang nam 2020, Nguyén Hoa H2 1am cong nhan tai khu nhudém xudng
D cua Cong ty TNHH G (sau day viét tat la Cong ty) tai Khu cong nghiép P - B,
huyén G, tinh Tay Ninh c6 quen biét voi anh Nguyén Minh K, sinh nim 1984,
ngu ap T, x4 T, thi xd H, tinh Tay Ninh. Qu4 trinh 1am chung, H2 nhd anh K
mua gium 01 bd may tinh va may in; dong thoi nhd anh K rép giom. Khi anh K
rap may tinh va may in xong, H2 dua cho anh K 01 to gidy ching nhan nghi
viéc hudng bao hiém xa hoi (ban pho t6) nho anh K tao file word theo noi dung
trén gidy trén may tinh va hudng din cho H2 cach soan thao file word. H2
khong néi cho anh K biét muc dich sir dung ciia H2 va K ciing khong dugc tra
cong.

Khoang dau nim 2023 dén thang 4/2023, H2 thay nhiéu cong nhan trong
Cong ty c¢6 nhu cau nghi viéc dot xuat dé giai quyét cong viéc ca nhan va gia
dinh nén nay sinh y dinh lam gidy chtng nhan nghi viéc huéng bao hiém xa hoi
gia dé ban. Sau d6, H2 tim hiéu cach thirc 1am gidy chimg nhan nghi viéc huéng
bao hiém x3 hoi gid va 1én mang xa hdi Facebook dat mua 01 moc dau tron
“Trung tdm y t& huyén G”, 01 moc ddu vudng “Khoa kham bénh Trung tdm y té
huyén G”, 01 moc dau “KT. Giam déc, Pho Giam d6c”; 01 moc dau “TL Giam
déc, TL KHNV”; 01 moc dau “BSCKI. V& Thi Song T”; 01 moc dau “BS.
Nguyén Luu N”; 01 moc dau “Chir ky cua BS. Nguyén Luu N”; 01 moc dau
“ThS.BS Nguyén Xuan K1” va 01 moc dau “BS. Trinh Ngoc V2~ véi tong sd
tién 1.000.000 dong. Sau d6, H2 vao Cong ty gidi thiéu véi cac cong nhan 14 H2
c6 ban gidy gia chimg nhan nghi viéc huong bao hiém x3 hoi, khong can phai
dén cac trung tAm y té dé kham bénh. Khi c6 nguoi dit lam gidy gia, H2 yéu cau
cung cap hinh anh, cin cudc cong dan va thé bao hiém y té guri qua tai khoan
mang xa hoi Zalo “Hoa Han” ciia H2. Han m¢ mdy tinh vao file word gidy
ching nhan nghi viéc huéng bao hiém xa hoi chinh sira cac thong tin trén gidy
nhu: sb thir tu kham chita bénh, sb seri, thong tin ngudi bénh, s6 thé bao hiém y
té, chuan doan bénh, s6 ngay nghi va thoi gian nghi rdi in gidy ra tiép tuc dung
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moc dau tron “Trung tdm y t& huyén G” va moc tén cac bac si do H2 dat mua
truéc d6 dong 1én gidy ching nhan nghi viéc hudng bao hiém xi hoi gia. Sau
khi lam dugc gidy, H2 mang vao Cong ty dua cho nhitng nguoi st dung va
thanh toan bang tién miat hodc chuyén khoan. Khi H2 dang 1am trong Céng ty
hoac khong c6 & nha thi H2 sir dung tai khoan Zalo ctia minh gt thong tin cua
ngudi dat lam gidy qua tai khoan Zalo “Hao Thién” cua Bui Thi Bich T1 13 vo
cia H2 dé T1 lam gidy ching nhan nghi viéc hudng bao hiém xa hoi gia va dem
di giao voi gia tir 150.000 dong dén 180.000 dong/01 gidy, lay tién chi tiéu sinh
hoat hang ngay. Cac cong nhan ndp gidy chimg nhan nghi viéc hudng bao hiém
xa hoi ndp vao Cong ty, Cong ty nhan va ndp cho B - chi nhanh huyén G, tinh
Tay Ninh dé quyét toan; co quan Bao hiém x3d hoi huyén G nghi ngo gidy gia
nén bao Co quan Canh st diéu tra Cong an huyén G, tinh Ty Ninh xtr 1y.

Qua trinh diéu tra xac dinh H2 va T1 da lam gia va ban tong cong 140
gidy chimg nhan nghi viéc hudng bao hiém x3a hoi, thu loi bat chinh s tién
20.590.000 dong, cu thé nhu sau:

- Huynh Khai A dit mua cua H2 53 (nim muoi ba) gidy ching nhan nghi
viéc huong bao hiém xa hoi gia voi gia 150.000 dong/gidy. A sir dung 05 gidy
dé nop vao Cong ty dé nghi phép va ban lai 48 gidy cho nhirng ngudi khac véi
gia 220.000 dong/gidy, thu loi bt chinh tong cong 3.360.000 dong. Cu thé nhu
Sau:

+ A ban cho anh Pang Tuan K2, sinh nam 1991, ngu ap H, xa H, huyén
C, tinh Tay Ninh 06 gidy, anh K2 str dung 02 gidy dé nop vao Cong ty dé nghi
phép, con 04 gidy mua gitp cho 04 ngudi, gdm: Nguyén Thanh K3, Lé Thuy
N1, Nguyén Tan P va Lé Trong N2, K2 khong thu loi bét chinh.

+ A béan cho Huynh Phong Bao D, sinh nim 1993, ngu ap D, xi S, huyén
T, tinh Tay Ninh 10 gidy; D sir dung 02 gidy dé nop vao Cong ty dé nghi phép,
con 08 gidy mua giup cho 07 ngudi, gdm: Vian Thi Ngoc T2 01 gidy, Nguyén
Hiru T3 01 gidy, Huynh Thi Tuyét M 02 gidy, Pang Hué P1 01 gidy, Tran Tan
D1 01 gidy, Tran Thi P2 01 gidy, Nguyén Hoai H3 01 gidy, D1 khong thu lgi bat
chinh.

+ A ban truc tiép 32 gidy véi gia 220.000 dong/gidy cho Huynh N11 03
gidy, Truong Thanh T4 01 gidy, Nguyén Chi T5 01 gidy, Pham Quéc L1 01
gidy, Nguyén Minh T6 01 gidy, Nguyén Thanh T7 01 gidy, Nguyén Thi Thanh
T8 01 gidy, Nguyén Khanh D 01 gidy, L& Thanh L2 01 gidy, Nguyén Vian N3 01
gidy, Lé Thi Hong N4 01 gidy, Nguyén Thi Ngoc D1 01 gidy, Tran Thanh L3 04
gidy, Luu Thi Minh C 01 gidy; Nguyén Quang T9 01 gidy, L& Minh K4 02 gidy,
Nguyén Thi Thay V3 02 gidy, Bang Minh M1 01 gidy, V& Thanh H4 01 gidy,
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Pinh Kim S 01 gidy va mua giap 05 gidy cho Truong Minh V4 01 giay, Pang
Thi Thu T10 01 gidy, Nguyén Thanh T11 01 gidy, Truong Tuan S1 01 gidy,
Nguyén Quang T9 01 gidy.

- L& Thi Té Q dit mua cua H3 12 gidy vé6i gia 150.000 dong/gidy. Q sir
dung 02 gidy va ban lai 09 gidy cho 08 nguoi, gom: Nguyén Thi Thu L4 01
gidy, Tran Thi Thanh T12 01 gidy, P4 Thi Ngoc N5 02 gidy, H6 Minh D2 01
gidy, Nguyén Thanh T7 01 gidy, Nguyén Thanh T13 01 gidy, Tran Thi N6 01
gidy, D6 Thanh C1 01 gidy, v6i gia 180.000 dong/gidy. Q thu loi bat chinh duoc
270.000 ddng; con 01 gidy Q mua gilp Nguyén Vin T14, khong thu loi bat
chinh.

- Pham Thi H5 dat mua ctia H3 05 gidy véi gia 150.000 dong/gidy. H5 s
dung 01 gidy dé ndp vao Cong ty N15; ban lai 04 gidy cho 04 nguoi, gdm
Nguyén Qudc B3 01 gidy, Pham Thi Thién L5 01 gidy, Nguyén Tuan L6 01
gidy va Nguyén Vin P4 01 gidy, véi gia 200.000 dong/gidy. THanh tu loi bat
chinh dugc 200.000 dong.

- Han ban cho Tran Thanh K5 09 gidy vé6i gia 150.000 dong/giay. K5 s
dung 02 gidy va mua gip cho chi Nguyén Thi Hong D5 01 gidy, Truong Minh
T15 06 gidy. Tién sir dung 02 gidy va mua giup chi Huynh Thi Bich T16 (1 vo
ciia T15) sir dung 02 gidy, mua giup cho Nguyén Ptc T17 01 gidy va chi
Nguyén Thi My N7 01 gidy. K5 va T15 khong thu loi bat chinh.

- Han ban cho L& Thanh V5 12 gidy. V5 st dung 01 gidy va mua gitp
Nguyén Hoang T18 04 gidy, Nguyén Thi Triic M2 02 gidy, Pham Thi Hong M3
02 gidy, Nguyén Trung Hiéu N8 02 gidy, Nguyén Thi Cong T19 01 gidy voi gia
150.000 dong/gidy. V5 khong thu loi bat chinh.

- Han ban cho Ha Cong C2 03 gidy. Canh mua giup Nguyén Qubc H6 01
gidy, Nguyén Thi Hong N9 01 gidy, Nguyén Van T20 01 gidy véi gia 150.000
dong/gidy dé str dung. C2 khong thu loi bat chinh;

- H3 tryc tiép ban cho Huynh Phong Bao T21 02 gidy, ban cho Bang Hoai
V6 01 gidy, ban cho Tran Vin QI 01 gidy, ban cho Pham Thi Ngoc Y 01 gidy,
ban cho Nguyén Hong T22 01 gidy, ban cho Tran Thi Thu V7 02 gidy, ban cho
Ngb Van C3 01 gidy, ban cho Nguyén Tran N10 01 gidy, Nguyén Minh H7 01
gidy, Nguyén Ngoc X 01 gidy, Pham Trung T23 01 gidy, Liéu Van D6 01 gidy,
Thach Thi L7 01 gidy, Nguyén Vin T24 01 gidy, La Chién T25 01 gidy, Nguyén
Thi Huynh N11 01 gidy, Ngo Thi Kim T26 01 gidy, Than Nhat T27 01 gidy,
Nguyén Thi Bich T28 01 gidy, Tran Cong T29 01 gidy, H6 Tuan Al 01 gidy,
Thai Thanh P3 01 gidy, Sa Liém 01 gidy, Huynh Thi Bich T16 02 giy, Ping



Minh M1 02 gidy, Lai Quoc D7 02 gidy, Tran Ngoc D8 01 gidy, véi sb tién mdi
gidy 14 150.000 dong.

- Han ban cho Nguyén Cam M4, sinh nim 1984, ngu 4p B, x4 D, thj xa T,
tinh Tay Ninh (d3 chét) 06 gidy véi sb tién 150.000/01 gidy. Sau d6, Mo ban
cho Phan Thi Nhu H8 01 gidy, ban cho Nguyén Hoai N12 01 gidy, ban cho
Nguyén Minh A 01 gidy, ban cho Nguyén Tan N13 01 gidy, ban cho Lé Vin
T30 01 gidy, ban cho Nguyén Van D4 01 gidy, véi gia 150.000 dong/gidy. Mo
khong thu loi bét chinh.

- T10 ban cho Lé Ngoc P4 02 gidy dé st dung voi gia 100.000 dong/gidy;
ban cho Nguyén Thanh N14 03 gidy gom: 01 gidy voi gia 150.000 dong va 02
gidy voi gia 100.000d6ng/gidy. N14 mua gilp cho Tran Hoai S2 va Duong
Trung H9 dé str dung, khong thu 1oi bat chinh.

- T10 ban cho Tran Thi T31 02 gidy, gdm 01 gidy véi gia 70.000 dong va
01 gidy voi gia 100.000 dong dé str dung.

- T10 lam gia 01 gidy chting nhan nghi viéc hudng bao hiém xa hoi cho
Nguyén Thi Kim T32 khong lay tién do Nguyén Thi Kim T32 12 em dong ho véi
T32.

Két luan giam dinh s6 741 ngay 27/6/2023, ciia Phong K6 Cong an tinh T
xé4c dinh: chit ky ctia cac bac si Vo Thi Song T, Nguyén Luu N, Nguyén Xuan
K1, Trinh Ngoc V2 va hinh diu mdc tron cta Trung tam y té huyén G trén 113
gidy ching nhan nghi viéc huong bao hiém xa hoi, do Bao hiém xa hoi huyén G
cung cap khong phai do ciing mot ngudi ky ra va khong phai do cing mét con
dau dong ra.

Két luan giam dinh s 674 ngay 03/5/2024, ciia Phong K6 Cong an tinh T
xé4c dinh chit ky mang tén BS Trinh Ngoc V2, ThS.BS Nguyén Xuan K1, Trinh
Ngoc V2 va hinh ddu mdc tron cua Trung tdm y té huyén G trén 27 gidy chimg
nhan nghi viéc hudng bao hiém x3a hoi do Bao hiém x3 hoi huyén G cung cap
khéng phai do cuing mot ngudi ky ra va khong phai do cing mot con diu dong
ra.

Qué trinh diéu tra cac bi cdo dd thanh khan khai bao, thira nhan hanh vi
pham t0i.

Vé ké bién tai san: do cac bi can khong c6 s& hitu tai san nén Co quan
diéu tra khong keé bién.

Tai Ban an hinh su so tham s6 158/2024/HS-ST ngay 29 thang 11 nim
2024 cua Toa 4n nhan dan huyén Go Dau, tinh Tay Ninh, di quyét dinh:



Tuyén bo céac bi cdo Huynh Khai A, Lé Thi T6 Q pham td1 “Lam gia tai
liéu cta co quan, t6 chirc” va “Sur dung tai liéu gia cua co quan, to chuc”.

Cian ctr diém a khoan 3 Diéu 341; diém r, s khoan 1 DPiéu 51; diém g
khoan 1 Diéu 52 va Dicu 54 cua Bo luat Hinh sy

Xt phat bi cdo Huynh Khai A 02 (hai) nam ti. Thoi han chdp hanh hinh
phat ti tinh tir ngay bét bi cdo di chap hanh an.

Xt phat Lé Thi T6 Q 02 (hai) nam ti. Thoi han chdp hanh hinh phat tu
tinh tir ngay bat bi céo di chap hanh én.

Ngoai ra, ban an so tham con quyét dinh vé xu 1y vt ching, 4n phi va
quyén khang cdo ctia cac bi céo theo quy dinh cta phép lut.

Ngay 09/12/2024 va ngay 11/12/2024, cac bi cao Lé Thi T6 Q va Huynh
Khai A c6 don khang c&o xin hudng an treo.

Tai phién toa:

- Cdc bi cdo Huynh Khai A, Lé Thi Té Q trinh bay y kién: gitt nguyén noi
dung khang céo, dé nghi Hoi dong xét xtr chap nhan khang céo cta bi cdo, cho
cac bi cdo duogc hudng an treo.

- Paqi dién Vién kiém sat nhan dan tinh Tdy Ninh trinh bay ¥ kién: khi
quyét dinh hinh phat, Toa 4n cp so tham da xem xét day du cac tinh tiét giam
nhe, ting ning trich nhiém hinh su ctia cac bi cdo theo quy dinh tai diém r, s
khoan 1 Diéu 51 va diém g khoan 1 Diéu 52 ctia B6 luat Hinh su, xt phat mdi bi
cao 02 nam tu la twong ximg v&i hanh vi pham tdi cua tung bi cdo, khong nang.
Céc bi cdo khang céo, khong cung cip thém tinh tiét giam nhe méi, nén khong
cO can cur chép nhan khang céo cua cac bi cdo. Do do, dé nghi HoO1 déng xét xur
can ctr diém a khoan 1 Diéu 355 va Diéu 356 cua Bo luat TS tung hinh su,
khong chap nhan khang céo cua cac bi co, giit nguyén ban an so tham.

Céc bi cao khong tranh luan.

Loi noi sau cung cua cdc bi cdo: céac bi cado biét viéc lam cua minh 1a vi
pham phap luat, d€ nghi Hoi dong xét xir xem xét giam hinh phat va cho céac bi
cao dugc hudng an treo.

NHAN PINH CUA TOA AN

Trén co so noi dung vu dan, can cir vao cdc tai liéu trong ho so vu an da
dwoc tham tra, xét hoi, tranh lugn tai phién toa, Hoi dong xét xu nhan thay nhu
Sau:

[1] V& thu tuc t6 tung:



Pon khang cao cta cac bi cdo Huynh Khai A 1ap ngay 11/12/2024 va Lé
Thi T6 Q lap ngay 09/12/2024 va giri cho Toa 4n cap so tham con trong han luat
dinh; noi dung khang cao hop 1¢ pht hop véi quy dinh tai Diéu 332 va Diéu 333
cua Bo luat TH tung hinh sy, nén dugc xem xét theo trinh ty phuc tham.

[2] V& hanh vi cta bi cdo thuc hién:

Trong khoang thoi gian thang tir 02/2023 dén thang 4/2023, tai huyén G,
tinh Tay Ninh, bi cao Huynh Khai A va Lé Thi T Q dat mua Giéy chirng nhan
nghi viéc huong bao hiém xa hoi gia cua Trung tdm y té huyén G, tinh Tay Ninh
do céc cac bi cho Nguyén Hoa H2 va Bui Thi Bich T1 lam dé st dung, mua giup
ngudi khac va ban lai cho ngudi khac thu loi bat chinh dé tiéu sai ca nhan. Theo
d6, Huynh Khai A cung cip thong tin ca nhan, chup hinh anh cin cudc cong
dan, thé bao hiém y té cua ban than va 37 ngudi khac dé gui vao Zalo cua H2 dé
dat mua 53 gidy, c4 nhan A dit 1am 05 gidy dé sir dung va ban lai 48 gidy cho
37 nguoi khéc, thu lgi bat chinh 3.360.000 dong. Lé Thi T6 Q cung cap thong
tin c4 nhan, chup hinh anh cin cudc cong dan, thé bao hiém y té ctia ban than va
09 ngudi khac dé mua mua 12 gidy, ca nhan Q dat lam 02 gidy dé sir dung, mua
gitip cho nguoi khac 01 gidy va ban lai 09 gidy cho 08 nguoi khac, thu lgi bat
chinh 270.000 dong.

Xét thiy, tuy cac bi cao A va Q khong tu minh lam ra gidy ching nhan
nghi viéc huong bao hiém x3 hoi gia ctia Trung tim y té huyén G, nhung cac bi
cao déd cung cap thong tin chyp hinh anh can cudc cong dan, thé bao hiém vy té
ctia ban than va nhiéu nguoi khac dé bi cao H2 lam ra gidy chimg nhéan nghi
viéc huong bao hiém xi hoi gia dé cac bi cdo sir dung va ban lai cho nhiéu
nguoi khac thu loi bt chinh, hanh vi nay cua cac bi cdo da pham vao td1 “Lam
gia tai liéu cia co quan, to chirc” véi vai tro dong pham véi H2. Ngoai ra, cac bi
c40 con sir dung gidy chimg nhan nghi viéc hudng bao hiém xa hoi gia do cac bi
céo dit H2 1am ndp cho Cong ty noi cac bi cao 1am viéc dé hudong ché do bao
hiém xa hoi (trong d6 bi cdo A st dung 05 gidy, bi cao Q sir dung 02 gidy), hanh
vinay cua cac bi cao la trai phap luat, nén da pham vao to1 “Str dung tai liu gia
clia co quan, to chte”. Toa an cap so tham xét xr cac bi cao A va Q pham 02 t01
“Lam gia tai liéu cua co quan, t6 chirc” va “Str dung tai liéu gia cta co quan, to
chirc” theo quy dinh tai diém a khoan 3 Piéu 341 cta B luat Hinh su 13 ¢6 cin
ct, dang phap luat.

[3] Xét khang cdo cua cac bi cdo, théy réng:

Khi quyét dinh hinh phat, Toa 4n cap so tham da xem xét day du cac tinh
tiét giam nhe, tang nang trach nhiém hinh sy nhu thanh khan khai bao, an nin
héi cai, ty tha, pham to1 tur 02 lan tré 18n, thue hién véi vai tro dé)ng pham, chua
gay thiét hai cho co quan bao hiém x3 hoi, xir phat mdi bi cdo 02 nim tu cho ca
02 to1 la tuong xtng voi tinh chit, mtrc d6 cta hanh vi pham td1 cac bi cdo gay
ra, khong ning. Cac bi cao khang co, khong cung cap duoc tinh tiét giam nhe



trach nhiém hinh sy méi, nén khong cé cin cir chip nhan khang cdo cua cac bi
céo.

[4] Diéu 341 cua Bo luat Hinh su quy dinh 02 toi doc 1ap, gdm: tdi “Lam
gia con dAu, tai liéu cua co quan, td chire” va toi “Sur dung con d4u hodc tai liéu
gia cua co quan, t6 chuc”. Theo quy dinh tai Piéu 55 cia B luat Hinh sy vé
quyét dinh hinh phat trong truong hop pham nhleu to1 quy dinh: “Khi xét xu
cung 01 1an mot ngudi pham nhleu t01 Toa an quyet dinh hinh phat d6i véi tu’ng
t61 va tong hop hinh phat chung...”. Toa an cap so tham xét xir cac bi cdo A va
Q pham 02 t61 “Lam gia tai li¢u ciia co quan, td chirc” va “Sir dung tai li€u gia
clia co quan, to chirc”, khong tuyén hinh phat cu thé cua timg t0i, sau d6 tong
hop hinh phat theo quy dinh tai Diéu 55 cua Bo luat Hinh sy, ma lai tuy€n mirc
hinh phat chung ctia 02 toi 1a khong dung, can rat kinh nghiém.

[5] Tir nhitng phan tich trén, khong chap nhan khang cao cia cac bi cdo
Huynh Khai A va Lé Thi Té Q, chap nhan dé nghi cia dai dién Vién kiém sat
nhan dan tinh Tay Ninh, gilt nguyén ban an so tham.

[6] V& an phi hinh su phuc thim: do khang cao khong duoc chip nhan,
giit nguyén quyét dinh ban 4n so tham, nén céc bi cdo phai chiu theo quy dinh
cua phap luat.

[7] Cac quyét dinh khic cta ban 4n so thim khong bi khang cdo, khang
nghi phiic thdm, c6 hiéu luc ké tir ngay hét khang co, khang nghi phtc tham.

Vi cac 1€ trén,

QUYET PINH:
Cin cir diém a khoan 1 Diéu 355 va Diéu 356 cta Bo luat TS tung hinh
su;
Khéng chip nhan khang cdo cua céc bi cdo Huynh Khai A va Lé Thi T
Q;

Giit nguyén Ban an hinh sy so tham s6 158/2024/HS-ST ngay 29 thang 11
nam 2024 cua Toa an nhan an huyén G, tinh Tay Ninh.

1. Tuyén bd cac bi cao Huynh Khai A va Lé Thi T6 Q pham tdi “Lam gia
tai liéu ctia co quan, to chic” va “Str dung tai liéu gia clia co quan, to chuc”.

Cin ctr diém a khoan 3 Diéu 341; diém r, s khoan 1 DPiéu 51; diém g
khoan 1 Diéu 52 va Diéu 54 cua Bo luat Hinh su.

- X phat bi cdo Huynh Khai A 02 (hai) nam ti. Thoi han chap hanh hinh
phat tu tinh tir ngay bat bi céo di chp hanh an.

- Xt phat Lé Thi T6 Q 02 (hai) ndm ti. Thoi han chap hanh hinh phat tu

tinh tr ngdy bt bi céo di chip hanh an.
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2. V& an phi hinh sy phiic tham: cin cir khoan 2 Diéu 136 ciia Bo luat To
tung hinh sy; diém b khoan 2 Piéu 23 Nghi quyét 326/2016/UBTVQH14 ngay
30-12-2016 cta Uy ban Thuong vu Quédc hoi quy dinh vé an phi va 18 phi Toa
an.

Cac bi cdo Huynh Khai A va Lé Thi T Q mdi bi cdo phai chju 200.000
(hai trim nghin) dong.

3. Cac quyét dinh khac cua ban an so thim khong bi khang cdo, khang
nghi phuc tham, ¢ hiéu lyc ké tir ngay hét thoi han khang cdo, khang chi phtc
tham.

4. Ban 4n phtc thim c6 hiéu luc ké tir ngay tuyén an./.

N\l;i nhgn: Ve TM. HOI PONG XET XU PHUC THAM
- Vu GPKT.TANDTC (Vu 1); A A - = >
_TAND Cép cao tai TP.HCM. THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cip cao tai TP.HCM;

- Phong KTNV TAND tinh Tay Ninh;

- TAND huyén Go Dau;

- VKSND huyén Go Dau;

- Co quan THAHS huyén Go Dau;

- Chi cuc THADS huyén Go Dau ;

- Phong ly lich STP tinh Tay Ninh;

- Bj céo;
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