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V/v tranh chp vé hén nhan va
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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CHAU POC, TINH AN GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ba Pham Thi Bich Thuy.
Cdc Hoi tham nhan dan:
1. Ong Tran Thanh Huy;
2. Ba Ha Mong Dung.
- Thw ky phién toa: Ba Nguyén Thi Thiy Hang, Thu ky Toa an nhan dan
thanh pho Chau Doc, tinh An Giang.
- Dgi di¢n Vién kiém sdt nhan dén thanh phé Chau Doc, tinh An Giang
tham gia phién toa: Ba Huynh Thi Bich Van - Kiém sat vién.
~ Ngay 21 thang 4 nam 2020, tai try s6 Toa 4n nhan dan thanh phd Chau
Doc xét xu so tham cong khai vu an thu 1y s6 426/2019/TLST — HNGD ngay 17
thang 12 ndm 2019 ve “Tranh chap vé hon nhan va gia dinh, ly hon” theo Quyet
dinh dua vy an ra xét xu s6 20/2020/QDXXST-HN ngay 16 thang 3 nam 2020 va
Quyét dinh hoan phién toa so 20/2020/QDST-HN ngay 01 thang 4 nam 2020,
gifra cac duong su:
- Nguyén don: Bé} Tran Thi Kim N, sinh ndam 1981; Dja chi: T6 14, khém
M, phuong V, thanh pho C, tinh An Giang.
- Bi don: Ong Phan H, sinh ndm 1983; Dia chi: S6 505/15 (nay 1a s6 248,
to0 18), khdm C, phuong V, thanh pho C, tinh An Giang.
Ba N c6 mit, 6ng H vang mit lan th hai;
NOI DUNG VU AN

Theo don khoi kién, ban ty khai va cac 101 khai cung cap trong qud trinh
gidi quyét vu an, nguyén don ba Tran Thi Kim N trinh bay:

Ba N va ong H tu quen biét, tim hiéu va duoc cha me hai bén gia dinh to
chtic 18 cudi chung song vao nam 2004, dang ky két hon tai Uy ban nhan dan
phuong Vinh My, Gidy chting nhan ding ky két hon sé 149/HT, ngay



14/10/2004. Sau 1& cudi, vo chong vé séng cung nha cha, me rudt ba N tai to 14,
khom My Thanh, phuong Vinh My, thanh ph6 Chau Doc. Dén nam 2017 thi vo
chong ra riéng cling cung t6 14, khém M§ Thanh, phuong Vinh My.

Luc dau vo chdng chung séng hanh phtc, sau d6 phat sinh mau thuln,
6ng H c6 nguoi phu nit khac bén ngoai, dan dén vo chdng thudng xuyén cii va,
6ng H thira nhan c6 nguoi phu nit khac nén ba N va ong H séng xa cach, hién
6ng H bo vé nha cha me ¢ tai khom Chau Long 1, phudng Vinh My, thanh phd
Chau Pdc. Vao ngay 16/4/2019 ba N cé lam don khéi kién xin ly hén 6ng H
nhung qua dong vién hoa giai cua Toa an ba N da rut don khai kién lai dé vo
chdng co thoi gian han gan tinh cam, ngay 09/9/2019 Toa an da ban hanh Quyét
dinh dinh chi giai quyét vu an sd 73/2019/QDST-HNGD, tir thoi gian do cho
dén nay 6ng H khong thay d6i, vo chong khong han gin duge tinh cam nén ba N
tiép tuc 1am don xin ly hon.

Vé con chung: Ba N khai quéa trinh chung séng, v chong c¢6 01 con
chung tén Phan Duy Uyén, sinh ngay 08/01/2006 dang song cung ba. Ba N yéu
cau tiép tuc nudi day con chung, khéng yéu cau ong H cap dudng nudi con.

Vé tai san chung, ng chung: Ba N khai khong yéu cau Toa an giai quyét.

Qua trinh t6 tung, 6ng Phan H khong cung cap 10i khai, khong tham du
cac phién hop kiém tra viéc giao ndp, tiép can cong khai chimg ctr va hoa giai.

Toa 4n d3 tién hanh m& phién hop kiém tra, giao nop, t1€p can, cong khai
chung ctr va hoa giai nhung 6ng H vang mat nén khong tién hanh hoa giai
duoc.

Qua x&c minh ban khém My Thanh, phudng Vinh My, thanh phé Chau
Péc cho biét ong H va ba N sinh song tai dia chi to 14, khém M§ Thanh,
phuong Vinh My nhung 6ng H khong c6 dang ky ho khau thuong tra va hién
nay khong c6 mét tai dia phuong.

Ban khom Chau Long 1, phuong Vinh My, thanh phé Chau Pbc cho biét
6ng H 13 con 6ng Phan Van Lyc ngu tai dia chi s6 248, t6 18, khom Chéau Long
1, phuong Vinh My. Ong H ¢6 dang ky ho khau thuong trii cing véi ong Luc va
thinh thoang 6ng H c6 vé tham gia dinh.

Ong Phan Vian Luyc cho biét: Ong Phan H 14 con rudt cia 6ng con ba N 1a
con dau, 6ng H va ba N két hén nam 2004, c6 to chirc 18 cudi, sau 18 cudi vo
chdng & riéng tai to 14, khom M§ Thanh, phuong Vinh My. Vo chéng c6 01 con
chung tén Phan Duy Uyeén, sinh ndm 2006 dang song cung ba N, vé mau thuan
vg chong thi ong khong 16, thinh thoang thl ong H c6 vé tham oOng. Ong Luc
ddng ¥ nhan va chuyén giao cac vin ban td tung cua Toa an téng dat cho 6ng H
ding theo nd1 dung van ban thé hién, cam két giao tan tay cho H.

Y kién chau Phan Duy Uyén: Chau la con rudt caa ong H va ba N, hién
chau dang séng ciing me, chau hoc 16p 8, truong Trung hoc co sé Nguyén Trii,
thanh phd Chau Pdc. Viéc cha me chau ly hon chau khong c6 ¥ kién, chau cé
biét mau thudn giita cha me chau, nguyén nhan 1a do cha chau c6 nguoi phu nir
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khac bén ngoai, khong quan tam dén me va chau, khoang thang 10/2019 chau
ching kién viéc cha me chau cai nhau ,khi chau hoi cha Vé} dua hinh cha chup
chung voi nguoi phu nir khac, tir d6 dén nay cha khong vé nha nira, cha cling
thinh thoang toi lui nha 6ng ba néi ¢ khom Chéau Long 1, phuong Vinh My. Néu
cha me chau ly hon thi chau c¢6 nguyén vong song cung me s€ thuan tién cho
me cham soc chau.

Tai phién toa,

Ba N gilt nguyén yéu cau ly hon véi 6ng H, cho biét tir thang 9/2019 dén
nay vo chong khong con song chung; ba yéu cau tiép tuc nudi day con chung
tén Phan Duy Uyén, sinh ngay 08/01/2006, khong yéu cau 6ng H cip dudng
nudi con. Hi¢n ba dang cong tac tai Uy ban nhén dén phuong Vinh My c6 thu
nhap on dinh, cung v&i sy ho tro ctia gia dinh ba dam bao du di€u kién nudi con.

Hoi dong xét xir cong bod ¥ kién chau Uyén va két qua xac minh.

Phét biéu cua Kiém sat vién:

- Viéc tuan theo phap luat trong thoi gian chuan bi xét xu: Th‘élm phan
dugc phan cong thy Iy giai quyét vu an ghuc hién ding quy dinh tai Diéu 48 Bo
luat To tung dan sy. Xac dinh tham quyén thu 1y, quan hé phép luat tranh chap,
tu cach phap ly cua cac duong sy, thu thap day du tai liéu, ching ctr dé 1am can

clr giai quyét vu an va lap hd so dung theo quy dinh tai cac Pidu 195, 196, 198
va biéu 203 Bo luat TS tung dan sy.

- Viéc tuan theo phap luat cia Ho1 déng x¢t xu, thu ky phién toa da tuan
theo ding cac quy dinh ctia B§ luat To tung dan sy ndm 2015 vé xét st so tham
vu an.

- Viéc tuan theo phap luat ctia ngudi tham gia td tung trong qua trinh giai
quyét vu 4n, ké tir khi thu Iy cho dén trudc thoi diém Hoi dong xét xir nghi an:
Trong qué trinh giai quyét vu an, nguyén don da thuc hién day du quyén va
nghia vu t6 tung theo quy dinh cta phéap luat; bi don 6ng H dugc triéu tap hop 18
nhiéu lan khong tham gia hoa giai va khong co y kién bang van ban d6i voi yéu
cau cau nguyén don xem nhu tir bo quyén tham gia t6 tung. Tai phién toa ong H
dugce trigu tap hop 1€ lan thir hai nhung Vang mat khong cé ly do thudc truong
hop xét xtr vang mat dugc quy dinh tai Diéu 227, 228 B luat TH tung dan su.

- Y kién vé viéc giai quyét vu an: Ba N va dng H tu tim hiéu chung séng
nam 2004 c6 dang ky két hon nén 1a hon nhan hop phap, 1am phat sinh quyén va
nghia vu ctia vo chdng. Vi nguyén nhan mau thuin vo chong nhu ba N trinh
bay 6ng H c6 quan hé bat chinh véi nguoi phu nit khac nén khéng con sbéng
chung. Ngay 16/4/2019 ba N da khoi kién ly hon 6ng H, nhung qua dong vién
hoa giai cua toa an ba da rat lai yéu cau dé han gin tinh cam nhung khéng dugc,
ba tiép tuc khoi kién yéu cau ly hon.

Can clr vao 101 trinh bay ctia ba N va ¥ kién chau Uyen két qua xac minh
thé hién vo chong c6 mau thuin va duoc Toa an dong vién hoa giai nhung
khong thé han gan tinh cam, hién khong con séng chung. Nhan thdy doi song
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chung khong thé kéo dai, muc dich hon I}hén khong dat dugc. Do do, viéc ba N
yéu cau ly hon vai 6ng H 1a ¢ can ctir chap nhan.

V& con chung: Ba N yéu cﬁg tiép tuc nudi con chung tén Phan Duy Uyeén,
sinh nam 2006. B¢ dam bao sy 6n dinh vé mat tam sinh ly cling nhu nguyén
vong cua chau Uyén, nén giao cho ba N tiép tuc nudi day la phu hop.

Vé tai san chung, ng chung: Ba N khong yéu cau Toa an giai quyét nén
khong dat ra xem xét.

Cén cir cac diéu 56, 81, 82, 83 Luat hon nhan va gia dinh, chap nhin toan
bd y€u cau cua nguyén don.

Tir nhitng phan tich néu trén, dé nghi Hoi dong xét xtr xem xét quyét dinh.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong ho so vu an dugc tham tra tai
phién toa va cdn ctr vao két qud tranh luan tai phién toa, Hoi dong xét xur nhan
dinh:

Vé to tun g

[1] Vé thim quyén giai quyét vu an: Nguyén don ba N khai kién yéu cau
Iy hon véi 0ng H va ca hai cu tra tai thanh phd Chéu Pbc. Xét day 1a tranh chap
vé hon nhén va gia dinh thudc thim quyén gidi quyét ciia Toa an nhan dan thanh
phé Chau Pdc theo quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Diéu 35 va
diém a khoan 1 Diéu 39 ctia Bo luat T4 tung dan sy nam 2015.

[2] Vé su vang mit cla duong syt Ong H da duoc Toa an téng dat hop 1¢
cac van ban t6 tung nhung vang mat hai lan khéng c6 1y do. Vi vay, Hoi dong
xét xur tién hanh xét xtr ving mat duong sy theo quy dinh tai diém b khoan 1
Diéu 227 B luat TH tung dan sy ndm 2015.

Veé noi dung:

[1] Ba N va éng H ty tim hiéu, yéu thuong nhau, dugc gia dinh hai chap
nhan to chtrc 18 cudi, chung sdng vao nim 2004, ding ky két hon tai Uy ban
nhan dan phudng Vinh My, thanh phé Chau Péc, Gidy chiung nhan két hon so
149/HT, ngay 14/10/2004 nén 1a hon nhan hop phap lam phat sinh quyén va
nghia vy ciia vo chong.

Ba N yéu cau xin ly hon véi ong H, véi nguyén nhan trong  thoi gian
chung séng gan day 6ng H co nguoi phy nir khac bén ngoai, vg chdng thuong
xuyén cai va, ong H khong con song chung voi ba tir cudi nam 2019; 161 khai
ctia ba N phu hop vé6i két qua xac minh va 1oi khai ciia chau Uyén. Mat khac
mau thuin vo chong giita ba N va 6ng H da duoc Toa 4n giai quyét vao thang
9/2019, qua dong vién hoa giai nhung dén nay khong han gan duoc tinh cam, vo
chdng tiép tuc sdng xa cach nhau.

Vo chdng phai c6 nghia vu yéu thuong, chung thuy, quan tam, cham soc,
thuc hién cic cong viéc trong gia dinh va chung song v6i nhau. V6i mau thun
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trén cho thdy tinh nghia vo chong ba N, 6ng H khéng con, doi sdng chung
khong thé kéo dai, muc dich hon nhan khong dat duoc, viéc ba N yéu cau ly
hén voi ong H 1a ¢6 cin ¢t chap nhan theo quy dinh tai khoan 1 Diéu 56 Luét
Hon nhén va Gia dinh nim 2014 nhu quan diém dé nghi ctia Kiém sat vién.

[2] V& con chung: Trong thoi gian chung sdng ba N, ong H c6 01 con
chung tén Phan Duy Uyén, sinh ngay 08/01/2006, ba N yéu cau tiép tuc nudi
day.

Xeét, chau Uyén hi¢n dang song cung véi ba N, chau 1a con gai do d6 can
su cham sc')g cua nguoi me nhi€u hon, ngoai ra ba N cling co6 \{iéc 172‘11’1’1 va co thu
nhap, du diéu ki¢n kinh t€ nu6i con. Do C}(’), dé dam bao cuoc ,séng on dinh, cling
nhu nguyén vong cta chau Uy&n nén chap nhan cho ba N ti€p tuc nudi day con
chung.

Ba Tran Thi Kim N cung céac thanh vién gia dinh (néu c6) khong dugc can
trd 6ng Phan H trong viéc tham nom, cham séc, nudi dudng, giao duc con.

~ Vileiich cua con, theo yéu cau cla nguoi than thich cua con, co quan co
tham quyén, Toa an co6 thé quyét dinh thay doi nguoi truc ti€p nudi con, bude
cap dudng nudi con chung dya trén cic can ctr do phép luat quy dinh.

[3] Vé nghia vu cap dudng nudi con: Ba N khong yéu cau ong H cap
dudng, nén khong deé cap giai quyét.

[4] V@& tai san chung va no chung: Ba N khong yéu cau Toa an giai quyét
nén khdng xem xét.

[5] Vé an phi so tham: Ba N phai chiu 300.000 dong 4n phi hon nhan gia
dinh so tham theo quy dinh tai diém a khoan 5 Diéu 27 Nghi quyét so
326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an
nhung dugc khau trir vao 300.000 dong tam trng an phi ma ba N da nop.

Ong H khong phai chiu an phi hon nhan va gia dinh so tham.

Vi cac lé tren,

QUYET PINH:

Céin cir vao Cac Diéu 56, Diéu 81, Diéu 82, Diéu 83 va Diéu 84 Lugdt HOn
nhdn va Gia dinh nam 2014; Diéu 147, diém b khodn 2 Diéu 227 va Diéu 273
ciia Bé ludt t6 tung ddn sy nam 2015, diém a khodan 5 Diéu 27 Nghi quyét s6
326/2016/UBTVOH ngay 30/12/2016 ciia Uy ban Thwong vu Quéc héi quy dinh
vé mikc thu, mién, giam, thu, ndp, qudn Iy va sir dung dn phi, 1é phi Toa an;
Chép nhén yéu cau khdi kién ctia ba Tran Thi Kim N.

[1] V& quan hé hon nhan: Ba Tran Thj Kim N dugc ly hén véi 6ng Phan H.



[2] V& con chung: Ba Tran Thi Kim N tiép tuc nudi day chau Phan Duy U,
sinh ngay 08/01/2006, 6ng H khdng phai cap dudng nudi con.

Ba Tran Thi Kim N cung céac thanh vién gia dinh (néu c6) khong duoc can
trd 6ng Phan H trong viéc tham nom, cham séc, nudi dudng, gido duc con.

Vi loi ich ctia con, theo yéu cau cuia nguoi than thich ctia con, co quan c6
tham quyén, Toa an c6 thé quyét dinh thay déi nguoi truc ti€p nudi con, bude
cap dudng nudi con chung dua trén cac can ctr do phép luat quy dinh.

[3] V& an phi so tham:

Ba Tran Thi Kim N chiu 300.000 (ba tram nghin) déng 4n phi hon nhan
so thim nhung dugc khau trir vao sd tién 300.000 (ba trim nghin) dong tam tng
an phi da ndp theo bién lai sé TU/2017/0003499 ngay 17 thang 12 nim 2019
ctia Chi cuc Thi hanh 4n dan su thanh phd Chau Poc.

Ong Phan H khong phai chiu an phi hon nhan so tham.

[4] Gidy chimg nhan két hon s6 149/HT, quyén s6 01/2004, ngay 14 thang
10 nam 2004 cua Uy ban nhan dan phuong Vinh My, thanh phé Chau Doc
khong con gia tri phap ly.

[5] V& quyén khéang cdo:

Trong thoi han 15 ngay ké tir ngay tuyén an ba N c¢6 quyén khang céo dé
Toa an nhan dan tinh An Giang xét xu phuc tham.

Riéng thoi han khang cao cua 6ng H 1a 15 ngay ké tir ngdy nhan ban an
hodc ban an duogc tong dat hop I¢.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh dn
dan sw ¢é quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén
thi hanh dn hodc bi cwdng ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9
Ludt Thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai
Pieu 30 Ludt Thi hanh dén dan su.

TM. HQOI PONG XET XU SO THAM

Noi nhin: -
Tham phan - Chi toa phién toa

- Vién KSND TP (2);

- Toa &n nhan dan tinh (1);

- Thi hanh an DS TP (2);

- Cac duong su;

- Luu hé so (1);

- Luu van phong (1).

- UBND phuong Vinh My (1).

Pham Thj Bich Thiy






