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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
H}JYEN~LONG HO Poc 1ap — Tuw do — Hanh phic
TINH VINH LONG

Ban 4n s6: 62/2018/DS-ST
Ngay: 16/11/2018 ‘
VIV: Tranh chap hop dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG HO

Thanh phan Hi dong xét xir so tham gom co:

Tham phan - Chii toa phién toa: Ba V6 Thi Hong Piép
CAc Hoi tham nhan dan:

1. Ong Tran Thanh Khen

2. Ba Lam Thi Bich Thuy

_ Thu ky phién toa: Ba Tran Thi Thu - Thu ky Toa 4n nhan dan huyén
Long H6.

Pai dién Vién kiém sat nhian dian huyén Long Ho khong tham gia

phién toa.

Trong ngay 16 thang 11 nam 2018 tai tru s& Toa an nhan dan huyén Long Ho

xét xtr so tham cong khai vu an thu 1y s6:143/2018/TLST — DS, ngay 21 thang 9 nim

2018. vé viéc: “tranh chdp hop dong vay tai san”. Theo Quyét dinh dua vu an ra xét

Xt s0: 258/2018/QDXXST-DS, ngay 30 thang 10 nam 2018 giira cac dwong su:
Nguyén don:

1/0Ong Dwong Vin Bé B, sinh nim 1962

Dia chi: S6 1, ép M, x& P, huyén Long HO, tinh Vinh Long.

2/ Ong Dwong Vin T, sinh nim 1959

Dia chi: S6 15, ép L, x& P, huyén Long HO, tinh Vinh Long.

3/ Ba Dwong Thi Kim T, sinh nam 1967

Pia chi: SO A, T B T, phuong Z, quan 5, thanh phdé H6 Chi Minh.

4/ Ba Dwong Thi Kim H, sinh nam 1967

Dia chi: SO B, 4p 2, x4 P, huyén Long Hd, tinh Vinh Long.

5/ Ong Dwong Vin T, sinh ndim 1969

Dja chi: Ap M, x4 P, huyén Long H6, tinh Vinh Long.

6/ Ba Dwong Thi Bach Y, sinh nam 1971

Dia chi: TS Y, ap P, xa T, huyén Cai B¢, tinh Tién Giang.

Nguoi dai dién hop phap cua ong Duong Van Bé B, Duwong Van T, Duong Thi
Kim T, Duong Thi Kim H, Duwong Thi Bach Y, Duong Van T la 6ng Dwong Van T,
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sinh nam 1969. bia chi: Ap M, x& P, huyén Long Ho, tinh Vinh Long. (Theo vin
ban uy quyén ngay 01/10/2018).

Bi don: Ong Lé Hoa P (tén goi khac Lé Hoai P), sinh nam 1960
Dia chi: S6 4, ép H, xa P, huyén Long HO, tinh Vinh Long.
NHAN THAY:

- Tai don khoi kién ngay 19 thang 9 nam 2018 cua cdC nguyén don ong
Duong Van T, ong Duong Van Bé B, Duong Van T, Duong Thi Kim T, Duong Thi
Kim H, Duwong Thi Bach Y c¢6 ong Duong Van T dai dién cho cac anh chi em trinh
bay:

Chung t6i Duong Van T, 6ng Duong Van Bé B, Duong Van T, Duong Thi
Kim T, Duong Thi Kim H, Duong Thi Bach Y la em rudt ctia ba Duong Thi Kim A
(c6 tén thuong goi 1a Bé H), ba Kim A di mat vao ngay 11/7/2018, khong c6 chong
con. Cha chung t6i 1a Duong Van N d mét ndm 2015; me 1a Poan Thi P mat nim
2013.

Trudce khi ba Kim A mat thi c6 néi cho 6ng T biét 12 ba c6 cho 6ng Lé Hoa P
muon s6 tién 100.000.000d. Bén thang 7/2018 ba Kim A di du lich do bi tai nan tu té
nén di mat. Sau khi ba Kim A mét thi gia dinh c6 tim duogc bién nhan muon tién
ngay 10/7/2017 (al) ciia ong P, 6ng T va 6ng Bé B co dén nha 6ng P doi hai lén
nhung 6ng P khong dong y tra ma 6ng P ndi da dong cho ba Kim A 08 thang gan
bang tién gbc roi nén xoa di.

Nay 6ng Duong Véan Beé B, 6ng Duong Van T, ba Dwong Thi Kim T, ba
Duong Thi Kim H, ba Duong Thi Bach Y, Duong Vin T ¢ Gy quyén cho ong
Duong Van T yéu cau ong Lé Hoa Ph (tén goi khac Lé Hoai Ph) tra sO tién
100.000.000d6ng (M6t tram triéu dong), khong yéu cau tinh 13i. Ong T dai dién cho
cac anh chi em khong dong ¥ cho 6ng P tra dan, vi hién tai gia dinh can tién dé xay
md mé cho ba Kim A. Ngoai ra khéng c6 yéu cau gi khac.

- Bi don 6ng Lé Hoa Ph trinh bay:

Ong P thira nhan vao ngay 10/7/2017 ( al) dng ¢ vay cia ba Duong Thi Kim
A (tén goi & ngoai la Bé Hai) s tién 100.000.000d, muyc dich vay dé lam an mua
ban, khong c6 noi thoi han tra, 13i suat khong biét bao nhiéu phan trim, sau d6 ong
dong 13i 60.000.000d. Co lam bién nhan ngay 10/7/2017 (al) do dng P viét.

Ong P & gan ¢6 biét ba Kim A mat, sau d6 6ng T ¢ dén gip ong dé doi so tién
ong P d& muon cua ba Kim A nhung 6ng P khong dong ¥ tra va ong noi da dong lai
cho ba Kim A 08 thang gan bang tlen gbc nén xoa di. Ong P cho rang muon cua ai
thi tra cho ngudi d6, néu ba Kim A mat thi nhd phap luat giai quyét, nén anh em cta
ba Kim A di kién thi 6ng dong y tra no.

Nay dng L& Hoa P dong ¥ tra cho 6ng Duong Vin Bé B, 6ng Duong Vin T,
ba Duong Thi Kim T, ba Duong Thi Kim H, ba Duong Thi Bach Y, 6ng Duong Van
Th s6 tién gbc 100.000.000ddng (M6t tram triéu dong). Ong P xin tra dan mdi thang
1.000.000d do hoan canh khé khin 6ng khong c6 kha ning tra mot 1an. Ngoai ra



khong c6 v kién gi khéc.
Tai phién toa hom nay:

Ong Duong Vin Bé B, 6ng Duong Van T, ba Duong Thi Kim T, ba Duong
Thi Kim H, ba Duong Thi Bach Y, 6ng Duong Vin T, c6 Ong Duong Vin T dai
dién cho cac anh chi em van giit nguyén yéu cau 6ng L& Hoa P (tén goi khac 1a Lé
Hoai P) tra s tién 100.000.000d do 6ng Hoa P dd vay muon cua ba Duong Thi Kim
A, vi sau khi ba Kim A mét thi chi em 6ng phat hién 6ng P c6 ng cua ba A
100.000.000d c6 bién nhan do 6ng P viét, co dén doi 6ng P khong tra.

Ong L& Hoa P dong ¥ tra 100.000.000d cho 6ng Bé B, dng T, ba Kim T, ba
Kim H, ba Bach Y va 6ng T do ng T dai dién, nhung do hoan canh kinh t€ kho khan
nén xin trd dan moi thang 1.000.000d dén khi tra hét no.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai lieu, chung cir co trong ho so vu an duoc tham tra
tai phién toa, Hoi dong xét xu nhan dinh:

[1] Vé t6 tung: Ba Duong Thi Kim A 1a chi caa 6ng Duong Vin Bé B, 6ng
Duong Van T, ba Duong Thi Kim T, ba Duong Thi Kim H, ba Duong Thi Bach Y,
6ng Duong Van T, ba Kim A mat khong c6 chong, con, cha me ciing dd mat, cin ctr
diém b khoan 1 Diéu 651 Bo luat dan sy nim 2015 ong Duong Vin Bé B, ong
Duong Van T, ba Duong Thi Kim T, ba Duong Thi Kim H, ba Duong Thi Bach Y,
6ng Duong Van T 1a hang thira ké thir hai cua ba Duong Thi Kim A, cho nén cac anh
chi em cta ba Kim A dung ra kién yéu cau 6ng Lé Hoa P tra s6 ng 1a dung voi tu

cach 1a nguyén don dugce quy dinh tai khoan 2 Diéu 68 Bo luit to tung dan sy nim
2015.

Ong Duong Vin Bé B, 6ng Duong Van T, ba Duong Thi Kim T, ba Duong
Thi Kim H, ba Duong Thi Bach Y, 6ng Duong Van T yéu cau 6ng L& Hoa P tra lai
s6 tién do 6ng P ng cua ba Kim A 1a 100.000.000d khong yéu cau tinh 13i suét, viéc
vay muon c6 1am bién nhan, nén day 14 quan hé dan sy tranh chip hop dong vay tai
san dugc quy dinh tai khoan 3 Diéu 26 Bo luat to tung dan sy ndm 2015 thudc tham
quyén Toa an dugc quy dinh tai Diéu 35, 39 Bo luat td tung dan sy nam 2015 va
Diéu 463 Bo luat dan sy nam 2015.

Tai don khéi kién 6ng Duong Van Bé B, 6ng Duong Van T, ba Duong Thi
Kim T, ba Duong Thi Kim H, ba Duong Thi Bach Y, dng Duong Van T y&u cau ong
Lé Hoai Ph tra s6 tién 100.000.000d, tai phién hoa giai 6ng P x4c nhan 1a Lé Hoa P.
Nguyén don c6 xac nhan ciia Cong an xa Pong Phu xac nhan Lé Hoa P va Lé Hoai P
la mot ngudi, nén Hoi dong xét xir xac dinh ong Lé Hoa P co tén goi khac 14 Lé Hoai
P 1a bi don trong vu an.

[2] Vé néi dung:

[2.1] Tai phién toa hom nay 6ng Duong Van T, 6ng Duong Van Bé B, dng
Duong Van T, ba Duong Thi Kim T, ba Duong Thi Kim H, ba Duong Thi Bg}ch Y,
cd 6ng T dai dién yéu cau 6ng Lé Hoa P tra so tien 100.000.000d do dng P thiéu cua
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ba Kim Anh, 6ng P thira nhan ¢6 thiéu no cua ba Kim A s tién 100.000.000d muc
dich 1am an, 6ng P ¢6 viét bién nhan cho ba Kim A, va 6ng dong y tra 100.000.000d
cho cac nguyén don. Xét nguyén don, bi don da thira nhan s6 no con thiéu 1a sy that
khong phai chirg minh phi hop véi Diéu 92 Bo luat t tung dan sy nam 2015,

[2.2] Xét 6ng P ddng v tra sb tién 100.000.000d cho Duong Vian T, 6ng Duong
Van Bé B, 6ng Duong Van T, ba Duong Thi Kim T, ba Duong Thi Kim H, ba
Duong Thi Bach Y nhung xin tra dan mdi thang 1.000.000d cho dén khi tra dut no,
su viéc nay ong T khong dong y. Xét vigc tra dan 13 phép luat khong c6 quy dinh,
nén khong thudc thim quyen giai quyét cua Toda 4n, vi vay Hoi dong x¢t xtir khong
chép nhén cho 6ng P tra dan mdi thang 1.000.000d cua s tién thiéu 100.000.000d.

Vi nhitng nhan dinh trén chdp nhan yéu cau khoi kién cta nguyén don. Budc
ong Lé Hoa P (Lé Hoai P) phai tra cho Duong Van T, 6ng Duong Van Bé B, 6ng
Duong Van T, ba Duong Thi Kim T, ba Duong Thi Kim H, ba Duong Thi Bach Y s6
tién do Ong P da thiéu cua ba Kim A 1a 100.000.000d, khong yéu cau tinh 1ai.

[3] V& an phi: Ong Lé Hoa P ¢o don xin mién, giam an phi do hoan canh kinh
té kho khan. Can ctr Dleu 12, 13 Nghi quyét sd: 326 ctia Uy ban thudng vu Quéc Hoi
thi truong hop yéu cau xin mién, giam an phi cta dng P khong thudc truong hop
dugc mién, giam an phi. Vi vay 6ng P phai chiu an phi theo quy dinh ctia phap luét.

Vi nhitng lé tren,
QUYET PINH:

Can ctr khoan 3 Piéu 26, 35, 39, 92, 147 B6 luat to tung dan sy nam 2015;
Cin ct Diéu 463, 466, 467, khoan 2 Diéu 468 B luat dan sy nam 2015.

Can ctr khoan 2 Piéu 26 Nghi quyét sd: 326/2016/UBTVQHI14 ngay
30/12/2016 vé quy dinh muc thu, mién, giam, thu, ndp, quan Iy va str dung &n phi va
1€ phi Toa an. Xu:

1/ Chap nhan yéu cau khoi kién cta nguyén don 6ng Dwong Vian T, 6ng
Duong Van Bé B, dng Duong Vian T, ba Duong Thi Kim T, ba Duong Thi Kim H,
ba Duong Thi Bach Y veé viéc yéu cau 6ng L& Hoa P (tén goi khac Lé Hoai P) tra
tién do 6ng P dd muon cta ba Kim A.

Budc 6ng L& Hoa P (Lé Hoai P) co6 trach nhiém tra cho Duong Van T, 6ng
Duong Vian Bé B, 0ng Duong Vin T, ba Duong Thi Kim T, ba Duong Thi Kim H,
ba Duong Thi Bach Y c6 Ong T dai dién so tien 100.000.000d (M4t tram triéu dong)
khong yéu cau tinh 1ai.

2 V& an phi: Budc ong Lé Hoa P (Lé Hoai P) phai nop 5.000.000d (Nam tri¢u
dong) an phi dan sy so tham.

Hoan tra cho c&c nguyén don Duong Vin T, Ong Duong Vin Bé B, 6ng
Duong Van T, ba Duong Thi Kim T, b?;l Duong Thi Kim Hu ba Duong Thi Bach Y
cd 6ng Duong Van T dai dién nhan so tién 2.500.000d (Hai triéu ndm tram ngan
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ddng) tién tam tmg an phi theo bién lai thu s6 0001846 ngay 21/9/2018 tai Chi cuc
Thi hanh &n dan sy huyén Long Ho.

Ké tir ngay bén dugc thi hanh 4n c6 yéu cau thi hanh an vé so tién, néu bén
phai thi hanh an chua ty nguyén thi hanh xong thi hang thang bén phai thi hanh an
con phai chiu thém khoan tién 13i theo mic 13i sut quy dinh tai khoan 2 Diéu 468
B6 luat dan su ndm 2015 cho dén khi thi hanh an xong.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai DPidu 2 Luét thi
hanh an dan sy thi nguoi dugce thi hanh an dan su, ngudi phai thi hanh an dan su ¢6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic
bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh 4n
dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai DPiéu 30 Luét thi hanh
an dan su.

3/ An xtr so thdm bao cho cac duong su dugc biét, c6 quyén khang céo trong
thoi han 15 (Muoi lam) ngay keé tir ngay Toa tuyén an./.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TOA PHIEN TOA
Noi nhan:
- VKSND huyén Long Ho
- TAND Tinh Vinh Long
- THADS huyén Long Ho:
- Céc dwong su Vo6 Thi Hong Piép

- Luu HSVA:






