TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Sb: 08/2021/QDPT-KMTTPS
Ngay: 20-01-2021

_ QUYET PINH PHUC THAM
GIAI QUYET pE NGHI XEM XET LAI
QUYET PINH KHONG MO THU TUC PHA SAN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong phiic tham gom co:

Thdm phan - Chii toa phién hop: Ong V& Vin Khoa

Cdc Tham phdn: Ong Ping Van Thanh

Ong Dang Van Y

- Thu ky phién hop: Ong Lé b6 Hong Quan, Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vién kiém sdt nhan dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién hgp: Ong Nguyén Van Phuong, Kiém sat vién.

’ Ngéy 20 thang 01 nam 2021, tai tru s¢ Toa an nhan dan cip cao tai Thanh
ph6 H6 Chi Minh, mo phién hop phuc tham c6ng khai, dé giai quyet Don dé
nghi xem xét lai Quyét dinh khong md thu tuc pha san so 01/2020/Qb-
KMTTPS ngay 25 thang 9 nam 2020 cuia Toa an nhan dan tinh Ca Mau.

Theo Quyét dinh mé phién hop sd 4145/2020/QPPT-KDTM ngay 17
thang 12 nam 2020.

NHAN THAY:

Tai Quyét dinh khong m¢ thu tuc phé san s6 01/2020/QD-KMTTPS ngay
25 thang 9 nam 2020 cua Toa an nhén dan tinh Ca Mau da quyet dinh khong mo
thu tuc pha san d61 voi Cong ty c6 phan Xuat nhap khau NSCM, theo don yéu
cau cla ong Huynh Van Th la Chu tich Hoi d6ng Quan tri cia cong ty nay. Ly
do duoc quyet dinh so thAm dua ra la Cong ty chua ap dung cac bién phap can
thiét dé khac phuc tinh trang mat kha ning thanh toan.

Tai Pon de nghi xem xét lai quyét dinh so thAm ndp ngay 06/10/2020,
o6ng Th cho rang, Cong ty da that sy 1dm vao tinh trang mat kha nang thanh toan
cac khoan ng dén han. Yéu cau cap phuc tham huy Quy¢t dinh khong mo thu tuc
pha san s6 01/2020/Qb-KMTTPS ngay 25 thang 9 nam 2020 cua Toa an nhan
dan tinh Ca Mau.

Tai phién hop phuc tham, dai dién Vién kiém sat nhan dan cap cao tai
Thanh pho H6 Chi Minh dé nghi cap phuc tham gitr nguyén quyét dinh so tham.

XET THAY:



1] Vé tinh hop phap cia don dé nghi: Quyét dinh khong m¢ thu tuc pha
san s6 01/2020/QD-KMTTPS duoc ban hanh ngay 25 thang 9 nam 2020. Ong
Huynh Van Th Ia Chu tich Hoi dong quan tri cia Cong ty cd phan Xuit nhap
khau NSCM (sau day goi tit 1a Cong ty) 1a nguoi c6 quyén yeu cau mo thu tuc
pha san; dong thoi cing la nguoi co quyén dé nghi xem xét lai quyét dinh so
tham. Do d6, don dé nghi cua éng Th ndp trong han luat dinh, phi hop véi cac
quy dinh tai khoan 4 Diéu 5, Diéu 44 Luat pha san nam 2014.

[2] Vé ndi dung dé nghi, xét thiy:

Trong qua trinh hoat dong kinh doanh, Cong ty dé phat sinh ng hon 300 ty
ddng, trong d6 c6 cac khoan ng ma theo cac ban an, quyét dinh cua Toa an da co
hiéu luc phap luat (s6 08/2016/QDST-KDTM ngay 10/8/2016, sb
03/2017/QDST-KDTM ngay 21/4/2017 va s6 13/2017/QDST-KDTM ngay
07/12/2017 cia TAND thanh phd Ca Mau, sé 17/2016/QPST-KDTM ngay
14/9/2017 ctia TAND thanh phd Séc Trang), nhung di qua han 03 thang nhung
Cong ty van chua thanh toan. Do d6, Cong ty thudc trudng hop phai pha sin
theo quy dinh tai Piéu 44 Luat pha san nim 2014.

Tuy nhién, tai cap so tham, Cong ty da khong cung cép cac phuong an,
bién phép can thiét dé khic phuyc tinh trang mat kha nang thanh toan, ma chi bd
sung cac bién phap khac phyc sau khi di c6 quyét dinh so thAm. Do d6, Toa an
cap so tham quyét dinh khong mé thu tuc phé san 1a ¢ can cir, diing phap luat.

Tir nhimg phén tich néu trén, Hoi dong phuc tham khong chap nhan don
dé nghi clia 6ng Huynh Van Th, gitt nguyén quyét dinh so tham theo dé nghi cia
dai dién Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh tham gia
phién hop.

Vi nhiing 1€ trén,
QUYET PINH:

Can cr vao diém a khoan 7 Diéu 44 Luat pha san nam 2014, stra d6i, bd
sung nam 2017;

[1] Khong chip nhan don dé nghi ctia 6ng Huynh Vin Th.

Git nguyén Quyét dinh khong mo thé tuc pha san sd 01/2020/QD-
KMTTPS ngay 25 thang 9 nam 2020 cua Toa &n nhan dan tinh Ca Mau.

[2] Quyét dinh phuc tham c6 hiéu luc phap luat ké tir ngay ban hanh.



