TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI HANOI Doc lap - Tw do - Hanh phuc

Sb: 904/2023/HC-PT

Ngay: 23/12/2023
VIv: Khiéu kién quyét dinh hanh chinh.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Véi thanh phan Héi dang xét xa phic thdm gom co:
Tham phén - Chui toa phién toa: Ong Ping Van Hung;
Céac Tham phan: Ong Nguyén Hai Thanh;
Ong Nguyén Tién Diing.
- Thw ky Toa an ghi bién ban phién toa: Ba Ha Lé Giang - Thu ky Toa
4n nhan dan cap cao tai Ha Nbi.
- Pgi dién Vign kiém sat nhan dan cdp cao tei Ha Néi tham gia phién
tda: Ba Pham Thi Minh Hai - Kiém sat vién cao cap.
Ngay 23 thang 12 niam 2023 tai try so Toa 4n nhan dan cap cao tai Ha
Noi, m& phién toa xét xir phiic thim coéng khai vu an hanh chinh thu 1y sb
761/2023/TLPT-HC ngay 13 thang 11 nam 2023 vé viéc “khiéu kién quyét dinh
hanh chinh” do c6 khang céo ciia nguoi khoi kién d6i v6i Ban an hanh chinh so
tham s& 22/2023/HC-ST ngay 25 thang 8 nim 2023 cta Toa an nhan dan tinh
Bic Giang.
Theo Quyét dinh dua vy an ra xét xir s6 14330/2023/QD-PT ngay 07
thang 12 nam 2023 gitra cac duong su:
* Ngwdi khoi kién: Ba Than Thi N, sinh nim 1965; Dia chi: T6 dan phd H.,
thi tran N, huyén V., tinh Bic Giang, (c6 mit).
* Nguwdi bi kién: UBND huyén V, tinh Bic Giang;
Nguoi dai dién theo uy quyén: Ong L& Hoang B, Phé Chu tich UBND
huyén V, (c6 mait).
Nguoi bao vé quyén va loi ich hop phap cia UBND huyén V: Ong Luong
Ngoc D — Trudng phong Tai nguyén va M6i1 truong huyén V, (c6 mit).
* Nguwdi cé quyén lgi, nghia vu lién quan:
1. Ong Neguvyén Vin A, sinh nam 1977, Dia chi: T dan phd H, thi trn N,
huyén V. tinh Bic Giang, (ving mit);
2. Ong Nguyén Vin D, sinh nim 1959; Dia chi: T6 dan phd H, thi trin N,
huyén V. tinh Bic Giang, (c6 mit);
3. Anh Nguyén Vin T, sinh nim 1984, (c6 mit);
4. Ba Nguyén Thi O, sinh nim 1952, (ving mat);
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Ong A, ba O uy quyén cho ba Nguyén Thi X, sinh nim 1981; Dia chi: T
dan phé H, thi trAn N, huyén V, tinh Bic Giang (c6 mdt).

5. Ba Neuyén Thi X, sinh nam 1981 DPia chi: T6 dan phd H, thi trAn N,
huyén V. tinh Bic Giang, (c6 mat);

6. UBND thi tran N, huyén V, tinh Bac Giang;

Nguoi dai dién theo uy quyen Ong B6 Van H, Phé Chu tich UBND thi
tran Nénh, (c6 don dé nghi xét xir ving mat).

NOI DUNG VU AN:

* Theo Pon khdi kién ngay 19/12/202 va trong qud trinh t6 tung, nguoi
khoi kién ba Than Thi N trinh bay: Ba 1a vg cua ong Nguyén Vin D khoi kién,
yéu cau Toa an giai quyet Huay Quyét dinh sé 505/QD-UBND, ngay 05/4/2022
cia UBND huyén V vé viéc giao quan Iy tam thoi st dung dat vao muc dich
duong giao thong, dat thay loi cho ong Nguyén Vin A, 6ng Nguyén Vin D tai
t6 dan phd H, thi tran N, huyén V.

Céc can clr ctia yéu cau khoi kién: Thura dat ciia gia dinh ba nam giap voi
thira dat cia gia dinh 6ng A va thira dat cua gia dinh ba Nguyén Thi O (me cua
6ng A) tai t6 dan phd H. thi tran N, huyén V, tinh Bic Giang. Giita 3 gia dinh
gdm gia dinh 6ng A, gia dinh ba O va gia dinh ba c6 1 16i di chung la con ngd da
duoc hinh thanh tir nhitng ndm 1978. Léi di nay do cac ho gia dinh cing ton
tao, str dung 6n dinh tir 6 t6i nay. Phan dit cta gia dinh ba O nam ¢ phia ngoai
mit dudng, tiép giap véi thira dat cua ba O vé phia trong 1a thira dat cia gia dinh
6ng A. Thira dat cua gia dinh ba c6 md 16i di tai mat duong Tinh 16 295B,
nhung gia dinh ba c6 mé 1 canh ctra tai 161 di ngd nay dé cung gia dinh 6ng A st
dung 16i di ngd ndy. Gia dinh ba vin c¢6 éng din nuéc thai ra 161 di va lam 6
vang chia ra 16i di nay trudc thoi diém 6ng A nhan chuyén nhuong dat cua o6ng
Bui Phung H1 va ba Lé Hoang N1 vao nam 2009. Gia dinh ba O c6 mat duong
nén khong s dung 161 di nay. Hién nay thira dat cia gia dinh ong A do ba
Nguyén Thi X 1a em gai cua ong A sir dung. Do phan dat st dung lam 16i di
chung la dat cong cong co tong dién tich 14,4m?, phuc vu nhu cau di lai cua ho
gia dinh ba ba gia dinh 6ng A, (nay 1a gia dinh ba X). Ngay 21/4/2022, ba nhan
duoc Quyét dinh 505/QD-UBND, ngay 05/4/2022 ctia UBND huyén V ¢é noi
dung:

“Giao quadn 1y tam thoi cho hg éng Nguyén Van A dién tich 11,2m” dé sir
dung vao muc dich dwong giao théng (la 16i di riéng, c6 kich thude so do kém
theo);

“Giao quadn Iy tam thoi cho hé éng Nguyén Van D dién tich 3,2m* dé sir
dung vao muc dich rdnh thodt nudc (ranh thodt nude riéng, cé kich thude so do
kem theo)”;

Ba khong ddng y voi nodi dung cua quyet dinh nay. Hién nay gia dinh ba
dang c6 nhu cau tach thira dat cho cac con de str dung. Viéc tach thira dat cho
cac con cua ba 1a khong thé thuc hién duoc, néu gia dinh ba khong duoc sir dung
16i di ngd nay. Quyét dinh sé 505/QD-UBND, ngay 05/4/2022 ctia UBND
huyén V 1a khéng co6 can clr, gdy anh huéng nghiém trong dén quyén, lgi ich
chinh dang cua gia dinh ba.
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* Nguwoi bi kién la UBND huyén V, tinh Bdc Giang trinh bay:

Gia dinh ba Than Thi N (chong 12 Nguyén Vian D) ¢6 sir dung thiradat s6
92, t& ban do sd 12, dién tich 163,4m” tai to dan phd H, thi trdn N, huyén V
(theo ban d6 xa H do dacnim 2002). Ngudn gbc 1a dat & cua 6ng Nguyén Vian V
(bb dé ong D) sirdung tir nhitng nim 1990 (gém mot phin dat & 1a do tap thé
giao cho hd giadinh, phan dat con lai 1a do gia dinh nhan chuyén nhuong quyén
str dung dat ao ctia ho 6ng Than Vian Q). Nam 2005, gia dinh 6ng D c¢6 don dé
nghi cdp GCN QSDD. Ngay 19/11/2005, UBND huyén V cdp GCN QSDD s
vao s6 H03629 cho ba Than Thi N, 6ng Nguyén Vin D dugc quan 1y, sit dung
thira dat s6 92, to ban dd 12, dién tich 163,4m”.

Gia dinh 6ng Nguyén Vin A, ba Nguyén Thi Thu T1 do ba Nguyén Thi X
la nguoi dai dién theo uy quyén duoc sir dung thira dat sb6 91, to ban dd sb 12,
dién tich 249,7m? tai t dan phd H, thi trAn N, huyén V. Nguén goc dét 1a do gia
dinh 6ng A nhan chuyén nhugng QSDD ciia vo chong 6ng Bui Phing H1, ba Lé
Hoang N1 tir nim 2009. Pat da dugc UBND huyén V cdp GCN QSDD s6 vio
s6 H04796 ngay 08/9/2009 mang tén 6ng H1, ba N1 va duoc Vian phong Ping
ky quyén str dung dat (nay 1a Chi nhanh VPPK dét dai huyén) chinh 1y bién
dong tai trang 4 gidy chting nhan quyén sir dung dit mang tén ong A ba T1.
Ngay 21/12/2012, 6ng A 1am thu tuc dé& nghi cip d6i GCN QSDD. UBND
huyén V di cip d6i GCN QSDP s6 CH00206 dbi voi thira dat 91 néu trén mang
tén 6ng A.

Ngd di ndm gip ranh giira hai thira dat cua hc} gia dinh éngAnh (vo 1a ba
T1), ba N (chdng 1a 6ng D) co6 dién tich dat 14,4m* do Nha nuéc quan ly. Ngd di
nay la duong di duy nhét vao thira dat cua ho gia dinh ng A (hién nay ba X Ia
em géi 6ng A dang sir dung); con thira dt cua gia dinh ba N, 6ng D c6 mit tién
bam duong tinh 10 295B. Trong qua trinh str dung ngd di chung, gia dinh 6ng D
va gia dinh ba X di thuong xuyén xay ra mau thuan. Ho gia dinh ba N thuong
xuyén dé cac vat dung nhu: Thung vé bia, nudc ngot, cdy canh ... trén 16i di nay
gy anh huong dén viéc di lai cia ho gia dinh ba X. Ba X di giri don kién nghi
dén nhiéu noi. UBND huyén V da c6 nhiéu vin ban chi dao Chii tich UBND thi
tran N giai quyét. UBND thi tran N ¢4 nhiéu 1an t6 chtrc hoa giai, giai quyét mau
thuan ctia hai gia dinh va yéu cau ho ba N, dng D thu don toan bd cac vat dung
ma gia dinh 6ng D d4 dé trén 16i di, gay can tré viéc sir dung 16i di ctia ba X.
Tuy nhién, gia dinh ba N da khong chdp hanh ma con thudng xuyén gy can tro
viéc sir dung 16i di coa gia dinh ba X.

Do céac bén xdy ra tranh chip d6i v6i phan dién tich dat 14,4m” a ngd di
gidp ranh gitra hai thtra dat caa ho gia dinh 6ng A (ba T1) va ba N (dng D).

Xét tinh hinh thyc té, dé dam bao viéc st dung dat, dam bao tinh hinhtrat
tu, an ninh chinh tri tai dia phuong UBND huyén V da giao co quan chuyén
mon phdi hop véi céc co quan co lién quan kiém tra xem xét tham muu UBND
huyén V bién phap giai quyet Ngay 05/4/2022, UBND huyén ban hanh Quyét
dinh s6 505/QD -UBND V& viéc giao quan 1y tam thoi cho ho ong Nguyén Vin
A 11,2m? dé sir dung vao muc dich duong giao thong (1a 16i di riéng, c6 kich
thude so d6 kém theo); Giao quan 1y tam thoi cho hd 6ng Nguyén Vian D dién
tich 3,2m? dé st dung vao muc dich ranh thoat nude. HO ong A va 6ng D phai
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thuc hién dﬁy du nghia vu cua nguoi st dung dat theo quy dinh caa phap luat.
Trong thoi gian s dung dit tam thoi, néu Nha nudc c¢6 chi truong thu hoi dat
theo quy dinh cta phap luat, cac ho gia dinh bi thu hdi dat phai ¢ trach nhiém
ban giao dat cho Nha nudc va khong duogc boi thuong, ho tro theo quy dinh.
Viéc tam giao dat tam thoi néu trén cia UBND huyén V nham muc dich dam
bao viéc str dung dat cta cac ho gia dinh. Nay UBND huyén V dé nghi Toa 4n
nhan dan tinh giit nguyén Quyét dinh sé 505/QD-UBND, ngay 05/4/2022 cua
UBND huyén V.

* Ngueoi c6 quyén loi va nghia vy lién quan:

- Ba Nguyén Thi X trinh bay: Ba 1a em gai ciia 6ng Nguyén Vin A. Nam
2009, ba sinh séng tai Han Qudc, ba co dua tién cho ong A, nho ong A ding ra
1ap Hop déng nhan chuyén nhuong thura dat s6 91, to ban d6 sd 12, dién tich
249,7m? tai t6 dan phd H, thi trin N. huyén V. Thira dit nay hién nay ba van
dang str dung nhung 6ng A van dung tén trong GCN QSDPD. Do giita ba va gia
dinh 6ng D, ba N d& ¢ mau thuin vé 16i di chung nén ba chua lam thu tuc
chuyén quyén sir dung dat tir 6ng A sang tén ba trong GCN QSDP. Ngiy
05/4/2022, UBND huyén V ban hanh Quyét dinh s6 505/QD-UBND Vé viéc
giao quan 1y tam thoi dat dé s dung vao muc dich duong giao thong, dat thuy
loi cho 6ng Nguyén Vin A, 6ng Nguyén Vin D thi ba khong c6 y kién gi.

- Nguoi co quyén loi, nghia vu lién quan khdc gom: Ong Nguyén Vian A
(anh ba X), dng Nguyén Vin D, (chong ba N); anh Nguyén Vin T, (con ba N);
UBND thi tran N, huyén V, tinh Bic Giang di duoc Toa an guri cadc van ban t6
tung qua buu dién nhung khong c6 ban ty khai va khong dén Toa an lam viéc.

Tai phién toa ngudi khoi kién 13 ba Than Thi N vAn giit nguyén yéu ciu
khoi kién. Ngudi bi kién 13 UBND huyén V vang mat khong c6 1y do.

+ Luat su Tran Van B1 13 nguoi bao vé quyén va loi ich hop phap ctua ba N
phat biéu: Quyét dinh sé 505/QD-UBND V& viéc giao quan 1y tam thoi dat dé st
dung vao muc dich dudng giao théng, dat thuy loi cho 6ng Nguyén Vin A, dng
Nguyén Vin D cia UBND huyén V 1a trai phap luat, anh huong dén quyén va
loi ich hop phap cua gia dinh ba N, 6ng D. Theo Piéu 53 Luat dat dai quy dinh
trude khi giao dit cho ngudi dan thi UBND huyén V phai c6 Quyét dinh thu hoi
dat. Nhung UBND huyén V di khong ban hanh Quyét dinh thu héi dat 1a trai
quy dinh cta phap luat. Phan dit truéc khi giao cling can phai dem du gia dé
sung cong quy Nha nudc.

+ Ba Nguyén Thi O trinh bay: Ba 1a em ctia 6ng A va 1a con ctiia ba O. Ba
khong dong v v6i ¥ kién ctua Luat su Tran Vian B1 vi 1y do gia dinh ba N thuong
xuyén can trd viée di lai cua gia dinh ba trén 16i di nay. Quyét dinh sb 505/QD-
UBND Vé viéc giao quan ly tam thoi dat dé sir dung vao muc dich duong giao
thong, dat thuy loi cho 6ng Nguyén Vin A, dng Nguyén Vin D ciia UBND
huyén V 13 ¢6 can ctr phéap luat khong anh huong dén quyén loi cia vo chong ba
N vi Iy do gia dinh ba N bam mit dudng nén cé 16i di khac. Pay 1a 16i di duy
nhat vao thira dat ctia gia dinh ba. Hién nay ba van phai di nho 161 di ciia me ba.

- Tai Ban 4n hanh chinh so thdm sé 22/2023/DSST ngay 25/8/2023 cua
Toa 4n nhéan dan tinh Bic Giang, quyét dinh:
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Cian ctr Diéu 29, khoan 1, Diéu 30, khoan 4 Diéu 32, diém a, khoan 2, Diéu
193, Piéu 204, Piéu 205, Piéu 206, khoan 1, Diéu 348 cua Luat td tung hanh
chinh; khoan 2, Piéu 59, cac Piéu 203, 204 ctia Luat dat dai ndm 2013; khoan 1,
Diéu 32 cia Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi quy dinh vé an phi va 1€ phi Toa an xur:

Bac y€u cau khoi kién cua ba Than Thi N vé viéc ba N dé nghi: Huy Quyét
dinh s6 505/QD-UBND ngay 05/4/2022 ciia UBND huyén V.

Ngoai ra, ban an so thAm con quyét dinh vé& an phi va théng bio quyén
khéng cao theo quy dinh ctia phap luat.

Sau khi xét xtr so tham, ngay 07/9/2023, ngudi khoi kién 1a ba Than Thi
N khang cdo toan bo ban an so tham.

Tai phién tda phiic thim:

- Ba Than Thi N giir nguyén khang cao va trinh bay théng nhét véi noi
dung ctia ban 4n so tham, ba N va 6ng D, anh T dé nghi Hoi dong xét xtr xem
xét chap nhan khang cao, chap nhan yéu cau kh0’1 kién, vo1 ly do: Gia dinh ba &
va str dung ngd di tir nhitng nam 1990, d3 1am cdng thoat nudce, 6 vang chia ra
16i di trudc thoi diém nha 6ng A nhan chuyén nhugng dat cia 6ng H1, ba N1
(nam 2009). Nay, 16i di nay gianh cho phia nha dng A theo Quyét dinh sé 505
cia UBND huyén V 1a khéng dang. Sau nay, gia dinh ba tach dat cho con thi
khong c6 16i di. Do d6, nguyén vong gia dinh 13 c6 16i di 6 ngd va viec UBND
huyén V ban hanh Quyét dinh 505 13 anh hudéng dén quyén va loi ich hop phap
cua gia dinh ba.

- Pai dién cho phia ngudi bi kién trinh bay thong nhat voi nodi dung cia
ban 4n so thdm va xac dinh theo Quyét dinh 505 13 giao tam thoi, con trudng
hop gia dinh ba N tach thira ma c6 nhu cau thi van tao diéu kién 1a ngd di cho
phia ba N, néu phia ba N khong c6 16i di khéc. Pé nghi Hoi dong xét xur bac
khang cdo ctia ba N va gilt nguyén quyét dinh cta ban 4n so tham.

- Ba Nguyén Thi X trinh bay thdng nhét voi ndi dung cta ban an so thim
va dé nghi khong chap nhan khang céo cta ba N va giit nguyén ban an so tham.

- bai dién Vién kiém sat nhan dan cip cao tai Ha Noi, phat biéu quan
diém giai quyet vu an:

Vé t6 tung: Khang cao cua ba Than Thi N trong thoi han luat dinh, nén
duoc xem xét giai quyét.

V& noi dung: Ngd di c6 dién tich 14 ,A4m’ (thudc dat cong) va do cac ho cb
mau thuan duoc giai quyét nhiéu lan nhung khong dugc. UBND huyén V d& ban
hanh Quyét dinh 505 13 ¢6 cin ctr ciing nhu phia UBND xé4c dinh 1a giao tam
thoi va van tao diéu kién 16i di cho phia gia dinh ba N (néu sau nay tach thira
dat). Do d6, quyén loi cua cac duong sy dugce bao dam. Nén, khong co can ci
chip nhéan khang cdo cta ba N. Can ctr khoan 1 Diéu 241 Luat td tung hanh
chinh; dé nghi Hoi dong xét xtr bac khang cao ciia ba N; giir nguyén quyét dinh
ctia ban 4n hanh chinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru Pon khang céo, cac tai li€u, chung ctr c6 trong ho so vu
an da duoc tham tra tai phién toa, y kién ctia cac duong su va can cir vao két qua

5



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ho%C3%A0ng%20Mai%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ho%C3%A0ng%20Mai%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ho%C3%A0ng%20Mai%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ho%C3%A0ng%20Mai%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Oanh:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ho%C3%A0ng%20Mai%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ho%C3%A0ng%20Mai%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n

viéc tranh tyung tai phién toa; Quan diém giai quyét vu 4n cua Dai dién Vién
kiém st nhan dan cap cao tai Ha Noi; Hoi d6ng xét xir nhan dinh:

[1] Vé tb tung: Khang cdo cua ba Than Thi N trong thoi han luat dinh, nén
dugc xem xét giai quyét.

[1.1] Toa an cip so thim d& xac dinh quan hé phap luat, dbi tuong khai
kién, thAm quyén, thoi hiéu va xac dinh tu cach nhitng ngudi tham gia té tung 13
CO cén cr.

[1.2] Tai phién toa phuc tham Vang mit mot sd nguoi co quyen 10’1 nghia vu
lién quan, nhung c6 uy quyén hodc co y kién trong qua trinh giai quyét vu 4n va
khong co khéang cao Do d6, viéc vang miat nhiing nguoi ndy khong anh hudng
dén viéc giai quyet ndi dung cua vu an. Do d6, can cu Piéu 225 Luat t6 tung
hanh chinh xét xtr ving mit cac duong sy Vang mat tai phién tda phtc tham

[2] V& ndi dung: Xét yéu cau khai kién dé nghi huy Quyét dinh sb 505/Qb-
UBND ngay 05/4/2022 cua U.

[2.1]. Xét tinh hop phap va c6 cin cir ciia Quyét dinh sé 505/QD-UBND
ngay 05/4/2022 cua U.

[2.1.1]. V& hinh thirc, thAm quyén, trinh tu, thi tuc ban hanh Quyét dinh
cua U: Viéc giao dat tam thoi cho ho gia dinh 6ng D va gia dinh 6ng A duogc
UBND huyén V ban hanh bang Quyét dinh 1a ding vé& hinh thic va thAm quyén,
trinh ty, thu tuc theo quy dinh tai khoan 2, Diéu 54, khoan 2 Diéu 59 Luat Dt
dai nam 2013; Piéu 28 Luat T chirc chinh quyén dia phuong ngay 19/6/20215.

[2.1.2]. V& ndi dung va cac cin ctr ban hanh Quyét dinh sé 505/QD-UBND
ngay 05/4/2022 cua U cu thé nhu sau:

+ No6i dung cua Quyét dinh: U giao quan 1y tam thdi cho hd 6ng Nguyén
Vin A dién tich 11,2m? dé st dung vao muc dich duong giao thong (la 16i di
riéng, cé kich thudc s0’ d6 kém theo); Giao quan 1y tam thoi cho ho 6ng Nguyén
Vin D dién tich 3,2m?* dé st dung vao muc dich ranh thoat nudc (ranh thoat
nuée riéng, co kich thudc so d6 kém theo);

+ Cin ¢t cua viéc ban hanh Quyét dinh:

H6 gia dinh ba Than Thi N, 6ng Nguyén Vian D duogc st dung thiradit s6
92, t& ban d6 sb 12, dién tich 163,4m’ tai té dan phd H. thi trin N, huyén V. Dét
dd dugc UBND huyén V cdp GCN QSDD sé vao sd6 H03629 ngay 19/11/2005
mang tén ba Than Thi N, 6ng Nguyén Vin D.

Ho gia dinh 6ng Nguyén Vin A, ba Nguyén Thi Thu T1 duoc st dung thira
dat s6 91, t& ban d6 sb 12, dién tich 249,7m” tai t6 dan phd H, thi trin N, huyén
V. Ngudn gbc dit 1a do gia dinh ong A nhan chuyén nhuong QSDD cia vo
chdng 6ng Bui Phung H1, ba Lé Hoang N1 tir nim 2009. D4t da dwgc UBND
huyén V cap GCN QSDP s6 vio sb H04796 ngay 08/9/2009 mang tén 6ng H1,
ba N1 va dugc Van phong Diéng ky quyén sir dung dat (nay 1a Chi nhanh VPDK
dat dai huyén V) chinh 1y bién dong tai trang 4 gidy chimg nhan quyen st dung
d4t mang tén ong A ba T1. Ngay 21/12/2012, 6ng A lam thu tuc dé nghi cap doi
GCN QSDD. UBND huyén V da cap d6i GCN QSDD sb CH00206 dbi véi thua
dat 91 néu trén mang tén dng Nguyén Vin A.

Ngd di nim giap ranh giita hai thira dat ctia ho gia dinh 6ng A, ba T1 véi
ho gia dinh ba N, 6ng D c6 dién tich dat 14,4m’ c6 canh phia Pong Bic giap dat
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cua ho ong D, ba N dai 16,09m; canh phia Tay Nam giap d4t ba Nguyén Thi O
dai 15,31m; canh phia T giap ho ong Nguyén Vin A rong 1m; canh phla Dong
nam gidp duong tinh 295B rong 1,19m. Trong do co dién tich 4 ,2m” nam trong
chi giéi hanh lang duong T, dlcn tich 10,5m” ndm ngoai chi gi¢i hanh lang
duong duong tinh 16 295B. Phﬁn d4t ciia ngd di nay Nha nuéc quan 1y. Ngd di
ndy 13 duong di duy nhéat vao thtra dat caa ho gia dinh 6ng A. Hién nay ba
Nguyén Thi X la em gai 6ng A dang sir dung thira dit cua gia dinh 6ng A. Thira
dat cia gia dinh ba N, 6ng D c¢6 mit tién bam duong Tinh 16 295B. Ngoai 16i di
14 mat tién bam duong Tinh 16 295B, gia dinh dng D, ba N ¢6 md cira ngach di
vao ngd cung vaoi gia dinh ba X dé di ra mit dudng. Gia dinh ba N van chéon ng
dan nudc thai tai 01 phan dat cua 16i di, gidp voi bo tuong nha va 1lam 6 ving
chia ra 16i di nay trudc thoi diém 6ng A nhan chuyén nhuong dit cua éng BUi

Phing H1 va ba Lé Hoang N1 vao ndm 2009. Trong qua trinh str dung ngd di
chung, gia dinh dng D va gia dinh ba X da thu:0’ng Xuyén xay ra mau thuan. Ba
X ¢6 don phan anh dén UBND thi trdin N va U vé viéc gia dinh ba N, 6ng D
thudng xuyén dé cac vat dung nhu: Thung vo bia, nuéc ngot, ciy canh ... trén
16i di nay gy anh huong dén viéc di lai caa h(f) gia dinh ba X. Do cac bén xay ra
tranh chdp d6i v6i phan dién tich dat 14,4m? 1a ngd di giap ranh gitra hai thira
dat cua ho gia dinh 6ng A (ba T1) vaba N (6ng D). Ba X nhiéu 1an c6 don dén
UBND thi tran N dé nghi giai quyét. UBND thi tran N d4 nhiéu lan t6 chic hoa
gii, giai quyét mau thuin cia hai gia dinh nhung khong c6 két qua.

Tai Bién ban lam viéc ngay 08/5/2015, tai Cong an x4 H, 6ng Nguyén Vin
D d6ng y sé& danh 20cm phia sat tuong nha éng D dé gia dinh 6ng D lam 16i
thoat nuéc, phan dat con lai, gia dinh ba X s& phai tra tién cho Nha nudc dé
UBND xa lam thu tuc chuyén nhuong cho st dung lau dai, (BL 80);

Do ba X c6 don kién nghi d¢én Co quan Canh sat diéu tra Cong an huyén V
vé n6i dung: Ong D c¢6 hanh vi de doa giét ba X va dng D d4 c6 hanh vi ¢b ¥ huy
hoai tai san cta gia dinh ba X véi téng gia tri thiét hai 1a 1.250.000 dong.

Ngay 04/10/2016, Co quan Canh sat diéu tra Cong an huyén V c¢6 Cong
vin s6 612/CV giri ba X c¢6 ndi dung: Hanh vi cua 6ng D khong du yéu té cau
thanh to1 giét nguoi; do gia tri tai san bi thi€t hai ctia cac 1an ma ong D va mdt sb
ngudi khac dap pha tuong, cong, san cta ba X khong 16n, chua da dinh lugng dé
xtr Iy ong D vé toi huy hoai hodc ¢d y 1am hu hong tai san, (BL 84-85);

Ngay 19/7/2016, Cha tich UBND x4 H c6 Thong bao két luan noi dung té
c40 s6 77/TB- UBND c¢6 ndi dung: Noi dung ba X t6 cao ong D chiém dién tich
cong di vao thira dat & ciia gia dinh 6ng A (anh trai ba X) 1a ¢6 co so. UBND x3
da xu ly nhiéu 1an nhung dén nay 6ng D thyc hién viéc thu don van chua triét
dé; noi dung té c4o 6ng D duc tudng dé nude thai chiy sang san cua gia dinh ba
X la dung. Bién phap xtr ly: UBND x& H nghiém tic nhac nhé ong D thu don
toan bo dd dac, vat dung con lai trén duong di chung vao thura dat cua gia dinh
ong A. Trong quéa trinh sir dung 16i di chung, gia dinh dng D tuyét d6i khong
duoc tai dién viéc dé cac dd dac, vat dung lam anh hudng dén 16i di cua gia dinh
6ng A (ba X). Ong D phai chiu trach nhiém x4y dung dudng tiéu thoat nudc thai
sinh hoat cta gia dinh dam bao ding quy dinh; khong lam anh hudng hodc mat
v¢ sinh mdi trudng td1 cac ho 1an can cling nhu khu vuc xung quanh, (BL 83);
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Ngay 09/11/2016, Chu tich U c6 Cong van sé 1694/UBND-TNMT tra 10
don cta ba X giao cho UBND xa H c6 trach nhiém thiét ké cai tao xay dung lai
nén duong ngo di dé dam bao gilr v€ sinh moi truong, vi¢c di lai ciia nhan dan.
Xay lai hé théng ranh quy mo rong khoang 10cm chay tir bat dong san ho 6ng A
ra ranh hé duong T, ...do ngd chi c6 1 ho ong A (anh trai ba X) dang sur dung,
yéu cau UBND x4 H 1ap ho so trinh UBND huyén phé duyét cong nhan quyén
str dung dat c6 thu tién phan dién tich dudng di con lai (ngoai phan dat xay dung
ranh thoat nudc, cho gia dinh dng A dé st dung), (BL 67);

Do ba X c6 don td cao ong D téi Chu tich UBND x3 H vé viéc 6ng D
chiém cong di cua gia dinh ba X va dyc twong dé nudc thai chay trong dan nha
ba X. Ngoai ra ba X con to cdo 6ng D con c6 hanh vi pha duong di, cong sat,
duc try tudong nha cép 4, dao san, cAm dao nhon doa chém, giét, chui boi, xuc
pham ba X.

Do Chu tich UBND x& H khong thuc hién Cong vin s6 1694/UBND-
TNMT caa Chu tich U, ba X c6 don t6 céo t&i Chu tich UBND huyén V.

Tai Théng béo giai quyét té cdo sé 101/TB- UBND, ngay 18/4/2018 cia
Chu tich UBND huyén V di chi dao Cha tich UBND xi H tiép tuc trién khai
phuong 4n cai tao 16i di lién quan dén ho 6ng D, ba N theo Cong vin sb
1694/UBND-TNMT cua Chu tich U ngay 09/11/2016, (BL 73);

Ba X tiép tuc c6 don td cdo t¢i Chu tich UBND huyén V vé viéc Chu tich
UBND x4 H (nay la thi trin N) khong thuc hién Thong bao giai quyét td cao sd
101/TB- UBND cua Chu tich UBND huyén V.

Tai bién ban dién bién hodi nghi ddi thoai ngay 28/5/2020 co dai dién
UBND huyén V; dai dién UBND thi tran Nénh vé viéc giai quyét don dé nghi
ctia ba X dd néu: Giao cho UBND thj tran Nénh théng bao bang vin ban yéu cau
gia dinh dng D thu don toan b cay canh, vat dung chiém dung dién tich 16i di,
(BL 74-76).

Tai Thong béo giai quyét té cao s 297/TB- UBND cua Chu tich UBND
huyén V ngay 22/7/2020 di néu: Yéu cau Chu tich tich UBND x& H tiép tuc
thie hién Cong van s6 1694/UBND-TNMT cua Cha tich U ngay 09/11/2016.

Tai Thong bao két ludn cua Chu tich UBND huyén V sb 31/TB-UBND
ngay 24/3/2022 ¢6 ndi dung: Bé dam bao an ninh ciing nhu khong dé mau thuan
gitta 02 gia dinh, Chu tich UBND huyén V ¢6 y kién chi dao va két ludn nhu
sau: Giao UBND thi trdn Nénh kiém tra hién trang, dién tich 16i di hién ba X
dang kién nghi, cin ¢t cic quy dinh cta phap luat 1ap to trinh dé xuat UBND
huyén V giao cho gia dinh ba Than Thi N (chong 1a 6ng D) duoc quéan Iy st
dung riéng phan dién tich dat 16i di tiép giap twong nha cta gia dinh 6ng D, ba N
c¢6 chiéu rong 20cm, chiéu dai theo 16i di chung dé 1am ranh thoat nudc cho gia
dinh sir dung. Phan dién tich dat con lai cua 16i di giao cho gia dinh ba X quan 1y
str dung vao muc dich 1am 16i di cho gia dinh ba X giri UBND huyén V (giri qua
phong Tai nguyén va Mo truong huyén V), thoi gian trude ngay 15/4/2022.
Giao Phong Tai nguyén va Moi trudng huyén V chi tri, phéi hop véi cac co
quan c6 lién quan va UBND thi train Nénh cac quy dinh phap luat tham muu
UBND huyén V ban hanh cac quyét dinh giao quan 1y dat cho cac ho gia dinh
Truong hop khi Nha nudc thu hoi dt tai phﬁn dién tich dat giao cho cac ho gia
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dinh néu trén dé thuc hién vao muc dich khéac thi cac hd gia dinh khong duoc
bdi thudng hay hd tro nao, (BL 106).

V6i céc tinh tiét néu trén, ngay 05/4/2022, U huyén ban hanh Quyét dinh s
505/Qb-UBND la c6 can ctr, dung quy dinh cta phap luat vi: Dién tich dat lam
16i di nho, 1a dat cong do UBND thi tran N dang quan ly va la con duong duy
nhét di vao ho 6ng A (ba X). Do gia dinh ba N d3 c6 16i di khac ra dudong T.
Viéc UBND huyén V giao dat tam thoi cho gia dinh ba N, 6ng D lam ranh thoét
mudc 13 khong anh huong dén quyén va loi ich hop phap cua ho gia dinh ba N.
Nay, ba N yéu cau huy quyét dinh nay 13 khong c6 cin ct dé chap nhan.

+ Sau khi U huyén ban hanh Quyét dinh sé 505/QD-UBND, ngay
05/4/2022, 6ng Nguyén Vin A c6 don dé nghi dén UBND thi trin N thuc hién
Quyét dinh s6 505/QD-UBND.

UBND thi train Nénh ban hanh Théong bao sb: 151/TB-UBND ngay
09/5/2022 vé viéc: T6 chtrc thuc hién Ké hoach sb 48/KH-UBND ngay
06/5/2022 ciia UBND thi trdn N; vé viéc dam bao an ninh trat tu tai vi tri dign
tich dat tam giao cho 6ng Nguyén Vin A tai to dan phd H thi trin N. Noi dung
ctia Thong bao cu thé nhu sau:

- T6 chirc thuc hién ké hoach dam bao an ninh trat ty tai vi tri dién tich dat
tam giao cho ho 6ng Nguyén Vin A, 6ng Nguyén Vin D tai TDP H thi trdn
Nénh huyén V tinh Bic Giang.

- Thoi gian bat dau tir 07 gid 30 phit ngay 10/5/2022 dén khi 6ng Nguyén
Vin A hoan thanh viéc xdy tudng bao phan dinh ranh gidi (du kién trong 1
ngay).

- Yéu cau 6ng Nguyén Vian A (ngudi duge uy quyén 13 ba Nguyén Thi X)
phai nghiém tic thu’c hién phuong an phan dinh ranh giéi, mbc gidi da cam két
v6i UBND thi tran N. Trong qué trinh to chic thi cong, ¢ bién phap bao dam
an toan trong xay dung, dam bao v¢ sinh mdi truong, khong lam anh huong dén
viéc str dung dét cia cac ho lién ké. Huy dong t6i da nhan cong, vat tu dé thi
cong phan dinh ranh gigi theo ding chi gidi giao dat, dam bao nhanh gon. Pdng
thoi khong dugc c6 hanh dong qua khich gy mat an ninh trat tu khu vue.

- Yéu cau ho gia dinh 6ng Nguyén Vin D nghiém tac thuc hién quyén va
nghia vu cua ngudi st dung dat giao theo Quyét dinh 505/QD-UBND ngay
04/5/2022 ctia UBND huyén V. Trong qué trinh phan dinh ranh gidi, khong
dugc c¢6 cac hanh dong qua khich lang ma, chui bdi va can tro viéc thi cong
cling nhu cc hanh vi vi pham phéap luat khac. Truong hop c6 tinh vi pham sé& bi
xu 1y theo quy dinh.

Péng thoi, trong didu cho phép, ho gia dinh phai di chuyén toan bd hé
théng thoat nudc thai cua gia dinh vao phan dat duoc cip c6 thim quyén giao
cho. Trong truong hop hd gia dinh khong thuc hién viéc di chuyén, sau nay co
hong hoc s€ hoan toan chiu trach nhiém, (BL 39).

[3] V& tinh hop phap, co can cur cua cac Quyét dinh hanh chinh khéc c6
lién quan dén Quyét dinh s6 505/QD-UBND ngay 05/4/2022 ciia UBND huyén
V gom:

Cong vin s6 1694/UBND-TNMT, ngay 09/11/2016; Thong bao két ludn
s6 77/TB- UBND ngay 19/9/2016; Théng bao giai quyét té cdo s 101/TB-
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UBND, ngay 18/4/2018; Thong bao so 294 ngay 22/7/2020 vé viéc thong bao
giai quyét td cao; Thong bao két luan s6 31/TB-UBND, ngay 24/3/2022; Théng
bao giai quyét t6 cédo sé 297/TB- UBND cua ngay 22/7/2020 déu Chu tich
UBND huyén V.

Céc van ban hanh chinh nay dugc cac co quan hanh chinh Nha nudc ban
hanh trén co s giai quyét khiéu nai, td cao c6 1én quan dén tranh chap 16i di cua
gia dinh ba Nguyén Thi X. Xét thiy thim quyén, trinh tu thu tuc ban hanh cac
vin ban trén 1a dung quy dinh theo khoan 2, Diéu 13 cua Luat t6 cdo; Diéu 18
Luat khiéu nai; Piéu 29 Luat T chirc chinh quyén dia phuong ngay 19/6/2015.
Céc van ban trén c6 ndi dung khong trai quy dinh cua phap ludt nén c6 gia tri
phap ly.

Dbi v6i Thong bao s6 151/TB-UBND ngay 09/5/2022 vé viéc “To chtrc
thuc hién Ké hoach s6 48/KH-UBND ngay 06/5/2022 ciaa UBND thi trAn Nénh”
do UBND thi trin N ban hanh 1a dé thyc hién Quyét dinh sé6 505/QD-UBND,
ngay 05/4/2022 cua UBND huyén V. Viéc ban hanh cong van nay cua UBND
thi trAn N 13 dung thAm quyén va trinh ty thu tuc theo quy dinh cia khoan 3,
Piéu 35 cua Luat T6 chtic chinh quyén dia phuong.

[4] V&i nhan dinh néu trén, Toa an cip so tham da bac yéu cau khoi kién
cua ba N la cé can cu.

[5] Tai phién toa phuc tham phia ba N khong dua ra dugc tai lidu, ching ctr
nao khac v4i phién toa so thim dé 1am thay doi noi dung ctia vu 4n va 1am can
ctr dé chap nhan khang cdo.

Ngoai ra, phia gia dinh ba N cho rang sau nay gia dinh ba tach thira dat cho
con dé sir dung thi khéng c6 16i di; Pai dién UBND huyén V xac dinh, Quyét
dinh 505 1a tam giao dét va néu gia dinh ba N sau nay c6 tach thira dat ma khong
c6 161 di ndo khéc thi gia dinh ba N sé& di 16i di chung nay. Do d6, thiy quyén va
loi ich cta phia gia dinh ba N khong bi anh Huéng béi Quyét dinh 505. Do do,
Hoi déng x€t xur phlic thadm khong ¢6 can cur chép nhan khang cdo cua ba N; can
thiét giit nguyén quyét dinh cta ban an so thim va phu v6i dé nghi cua Dai dién
Vién kiém sat nhan dan cép cao tai Ha Noi.

[6] V& an phi hanh chinh phtc thAim: Do khang cdo khong dugc chap nhén,
nén ba N phai chiu an phi phiic tham.

[7] Cac quyét dinh khac cta ban 4n so thim khong co khang cio, khang
nghi Hoi déng xét xir khong xét.

Vi cac lé trén,

QUYET PINH:

Cin ctr khoan 1 Diéu 241 Luat té tung hanh chinh; Ngh1 quyet s6
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi.

1. Bac khang cdo cua ba Than Thi N; Giit nguyén quyét dinh cia Ban an
hanh chinh so thdm sb 22/2023/DSST ngay 25 thang 8 nam 2023 cua Toa an
nhén dan tinh Bic Giang.

2. Vé an phi hanh chinh phac tham: Ba Than Thi N phai nop 300.000 dong
tién an phi hanh chinh phic tham, duoc déi trir voi 300.000 dong ba N da nop
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tai Bién lai thu tam (mg an phi, 1& phi Toa an s6 0000199 ngay 12 thang 9 nim
2023 cta Cuc Thi hanh an dan sy tinh Bic Giang.

3. Cac quyét dinh khac ctia ban 4n khong c6 khang céo, khang nghi c6 hiéu
luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- VKSNDCC tai Ha N6, THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Bac Giang; i

- Cuc THADS tinh Béc Giang;
- Cac duong sy (theo dia chi);
- Luu HS va VP.

bang Van Hung
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THANH VIEN HOI PONG XET XU THAM PHAN- CHU TOA PHIEN TOA

Nguyén Hai Thanh Nguyén Tién Diing Piing Vin Hung
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