TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
TINH LAM PONG Doc lap - Tu do - Hanh phuc

Bén 4n s6: 97/2026/HS-PT
Ngay: 25-5-2026

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG

- Thanh phin Hpi dong xét xir phiic tham gom co:

Tham phan - Chii toa phién toa: Ong Duong Ha Ngan.

Cdc Thdam phdn: Ong V5 Van Vinh va éng Luong Pic Duong

- Thu ky phién toa: Ong Nguyén Thanh Vinh - Thu ky vién Toa 4n nhan dan
tinh LAm Dong.

- Dgi di¢gn Vign kiém sdt nhén dan tinh Lam Dong tham gia phién toa: Ba
Ho6 Thi Huong Lan - Kiém sat vién.

Ngay 25 thang 5 nam 2026, tai try s6 Toa an nhén dan tinh Lam Pong mo ph1en
tod xét xtr phtic thim cong khai vy an hinh sy thy ly s0: 59/2026/TLPT-HS ngay 05
thang 03 nam 2026, d6i v4i bi c&o Bui Thi T do ¢ khang cao cua nguoi co quyén
loi, nghia vu lién quan 6ng T6n Long N va ba Nguyén Thi T1 d6i voi Ban an hinh
su so tham sb 34/2025/HS-ST ngay 26-12-2025 cta Toa an nhan dan khu vuc 7 -
Lam Pong, theo Quyét dinh dwa vu an ra xét xtr s677/2026/QD-PT ngay 01/04/2026,
doi véi bi céo:

Bui Thi T, sinh ndm 1985 tai tinh Binh Phuéc; noi cu tra: Khu phd P, phuong
T, thanh phd P, tinh Binh Phudc; nghé nghiép: Kinh doanh; trinh d6 hoc van: 12/12;
dan tdc: Kinh; gioi tinh: nir; ton gido: Thién chua gido; quéc tich: Thién chua gido;
quéc tich: Viét Nam; sb can cude 070185006916 do Cuc sat QLHC vé TTXH - Bo
C1 ngay 28/6/2021; con 6ng Bui Vin C va ba Hoang Thi N1; ¢6 chong 1a Tran Duy
B (d4 ly hon) va 02 con; tién 4n, tién su: khong; bi bat tam giir, tam giam tir ngay
29-12-2022 dén ngay 08-12-2023, hién dang bi ap dung bién phap khan cap tam thoi
- Bi cdo c6 mait tai phién toa.

Nguwoi c6 quyén loi, nghia vu lién quan:
Ong Ton Long N, sinh nam 1968 va ba Neuvyén Thi T1, sinh ndm 1968 — C6

mat.
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Dia chi: Thon B, xa T, tinh LAm Déng.
X Nguoi dai dién theo uy quyén ciia éng T6n Long N va ba Nguyén Thi T1:
Ong Nguyén Van T2, sinh nam 1975 — Co mat.

Dia chi: TDP A, xi K, tinh Dik Lik.

_ Nguoi bio vé quyén va loi ich hop phap cua ong Tn Long N, ba Nguyén Thi

T1: Ong Lé Xuan Anh P va 6ng Nguyen Van L, Luat su cua Cong ty L2 va Cong
sw, Doan su tinh D — Vang mat. (Ong N, ba T1 trinh bay viéc vang mat la do ong ba
khong tiép tuc de nghi ong Lé Xuan Anh P va 6ng Nguyén Vian L bdo vé quyén va
loi ich hop phap).

Dia chi: S6 I P, phuong B, tinh Dik Lik.

Anh Nguyén Thanh B, sinh nam 1986 — Vd'ng mat.

DPia chi: Tb B, khu phé C, phuong D, tinh DPong Nai.

Qng Ha Tho Bl,,sinh nam 1969 va ba Lé Thi K, sinh nam 1974 — chng mat
(tr ch61 nhan van ban to tung).

Dia chi: Khu phd C, phudng P, tinh Pdng Nai.

Ba Nguyén Thi H, sinh nim 1971 — Vdng mat.

DPia chi: Khu phd X, phuong B, tinh Pong Nai.

Anh Bui Ngoc T3, sinh nam 1987 — Ving mdt.

Pia chi: Khu phd T, phuong B, tinh Dong Nai.

Chi Hoang Thi Nhu Q, sinh ndm 1992 — Ving mat.

Dia chi: Ap A, xd D, tinh Dong Nai.

Chi Bui Thi T4, sinh nim 1994 — Ving mdt.

Dia chi: T B, khu phd P, phudng B, tinh Dong Nai.

Ong Lé Vin HI, sinh nam 1969 — Ving mdt.

Dia chi: Ap D, phuong C, tinh Pong Nai.

Ba Lé Thi H2, sinh nim 1973 — Vang mdt

Pia chi: DPuong T, khu phd C, phuong B, Thanh phé Hd Chi Minh

Chi Tran Thi Thu H3, sinh nim 1998 — Ving mat.

DPia chi: SH A L, phudng B, tinh Pong Nai.

Ong Nguyén Tién P1, sinh ndm 1982 — Vang mat.

Dia chi: Khu phd G, phuong P, tinh Pdng Nai.

Nguwoi lam chirng:

Ba Pham Thi L1, sinh ndm 1959 — chng mat.

Dia chi: Thon B, x4 T, tinh Lim Pdng.

Chi Ton Nt Ngoc N2, sinh nam 1990 — Vd'ng mat.
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Dia chi: Thén B, xa T, tinh Ldm Ddng.

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Trude ngay 17 thang 3 ndm 2022, Bui Thi T cho 6ng T6n Long N va ba
Nguyén Thi T1 vay tién nhiéu 1an, khong 1ap gidy to. Ngay 17-3-2022, tai nha ba
Pham Thi L1 thudc Thén B, xd D, huyén T, tinh Dik Nong (nay 1a Thén B, xa T,
tinh LAm Pong); Bui Thi T, 6ng N va ba T1 lap gidy vay tién, ghi tam tinh tién vay
900.000.000 ddng, c6 ba Pham Thi L1 lam chtng, hai bén thoa thuan miéng 13i suat
8.000 dong/1.000.000 dong/ngay.

Péi voi s6 no trén, ong N nhiéu lan tra 13i cho T nhung chua tra hét 131 va no
gbc. Trua ngay 29-12-2022, T ¢én nha ong N thudc thén B, xd D, huyén T, tinh Pak
Nong (nay la Thoén B xa T, tinh Lam Déng) doi no. Tai day, T tinh 1ai cua
900.000.000 déng no gdc tir ngay 17-3-2022 dén ngay 31-12- 2022 126.211.664.337
dong, nhung c6 bd mot phan tién 1é trong khi tinh nén chdt tién 13i 13 6.097.000.000
dong. Cach tinh lai nhu sau: Trong vong 30 ngay, ké tir ngay vay, nguoi vay s€ phai
tra ca goc 1an lai, neu khong tra duoc thi sé 13 phat sinh s€ dugc cong vao tién goc
thanh no méi roi tiép tuc nhan véi 13i 30 ngay tiép theo. Tur ngay 17-3-2022 dén
ngay 29-12-2022, 6ng N, ba T1 tra cho T 1.128.900.000 dong tién 13i nén duoc trir
vao s tién phai tra. Khi T dén doi ng, ong N, ba T1 tra thém cho T 50.000.000 dong
tién 1i. Chi Ton Nt Ngoc N2, con gai ong N, ba T1 1a nguoi viét Giay xac nhan no
ghi thoi gian 13 gio 46 phut ngay 28-12-2022 (chi N2 thira nhdn ghi nham ngay,
ngdy ghi gidy xdc nhdn ng dung la ngay 29-12-2022), thé hién s tién no goc ong
N, ba T1 vay cua T la 900.000.000 dong, tong sb tién ong N, ba T1 phai tra cho T
gdém ca gdc va 1ai 1a 5.718.000.000 dong, hen tra vao ngay 15-01-2023. Gidy xéc
nhan ng ¢6 T, 6ng N ky tén, chi Ton Nt Ngoc N2 ky nguoi lam ching. Khi T dén
doi ng chi N2 trinh bao su viéc va Co quan Canh sat diéu tra Cong an huyén T da
dén 1ap bién ban lam viéc.

Qua trinh diéu tra xac dinh T cho 6ng N, ba T1 vay tién c6 tinh 13i, cu thé: No
gbc da chdt gitra T va 6ng N, ba T1 14 900.000.000 dong, 14i tinh tir ngay 17-3-2022
dén ngay 31-12-2022 1 6.097.000.000 dong. Lii Thanh d3 nhan tir 6ng N, ba T1
ctia khoan cho vay 900.000.000 dong 13 894.400.000 dong.

Mo rong diéu tra, xac dinh: Khoang thang 01 nam 2022, 6ng N, ba T1 va ba
Pham Thi L1 cing mua mot 16 d4t dién tich 1.250m? tir anh Nguyén Thanh D tai
thanh phé D, tinh Binh Phuédc véi gia 3.350.000.000 dong (dat ditng tén 6ng Ha Tho
B1 va ba Lé Thi K). Gan dén han thanh toan, 6ng N khong du tién nén lién hé T hoi
vay 2.200.000.000 ddng; T khong c6 tién nén lién hé chi Hoang Thi Nhu Q: Q tiép
tuc lién hé anh Bui Ngoc T3; anh T3 lai lién hé chi Nguyén Thi H. Chi H 13 ngudi
ddng ¥ cho vay véi 1di suat 1.500 ddng/1.000.000 dong/01 ngay nhung phai thé chip
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Gidy chtmg nhin quyén sir dung dat. Anh T3 béo lai cho chi Q ddng v cho vay véi
13i suét 2.000 dong/1.000.000 dong/01 ngay, chi Q béo lai cho Bui Thi T. Chi Q va
T thong nhét bao cho dng N biét s& cho vay véi 1di suat 2.500 ddng/1.000.000
d6ng/01 ngay va phai thé chip tai san thi ong N dong ¥.

Sang ngay 28-01-2022, 6ng N, ba T1, Bui Thi T, anh Bui Ngoc T3, chi
Nguyén Thi H, anh Nguyén Thanh D, 6ng Ha Tho B1 va ba Lé Thi K dén Phong
chung Hoang Mai K1 tai thanh phé D, tinh Binh Phudc (cii) ky két hop déng chuyén
nhuong quyén sir dung dat nham muc dich thé chap cho khoan vay 2.200.000.000
ddng. Sau khi ky hop dong chuyén nhuong quyén st dung dat, chi H chuyén
2.035.000.000 df)ng vao tai khoan cua Bui Thi T, H gitr lai tién 13i theo thoa thuan
12 165.000.000 dong/Ol thang (twong ng voi 13i suat 7,5%/thang). Bui Thi T chuyen
khoan va dua tién miat cho 6ng N 2.035.000.000 dong. Sau do, ong N tra tién mua
dat cho anh b.

Tt ngay 31-3-2022 dén ngay 08-6-2022, 6ng N chuyén vao tai khoan ctia T
s tién 468.500.000 dong dé tra 13i. Sau khi nhan dugc tién, T chuyén khoan cho chi
Hoang Thi Nhu Q, anh Bui Ngoc T3 va chi Nguyén Thi H theo thoa thuan tra 1ai
nhu da néu trén.

Ngay 08-6-2022, 6ng N, ba T1, Bui Thi T, chi Nguyén Thi H, anh Nguyén
Thanh B, 6ng Ha Tho B1, ba Lé Thi K, 6ng Lé Van H1 va ba Lé Thi H2 dén chimg
Hoanq Mai K1 tai thanh pho D. tinh Binh Phudce huy bo hgp dong chuyen nhuong
quyen stt dung dat ky ngay 28-01-2022, dong thoi ky hop dong chuyen nhuong
quyén st dung dat sang cho bén nhan chuyén nhuong la ba Lé Thi H2. Ong H1 va
ba H2 thay 6ng N, ba T1 chuyén tra 2.200.000.000 dong tién chi Nguyén Thi H da
cho vay ngay 28-01-2022.

Trong tong s tién 14i 1.362.900.000 dong éng N, bd T1 trd cho T, c6
468.500.000 dong tién 13i cia khoan vay 2.200.000.000 dong, con 894.400.000 dong
14 tién 13i cta khoan vay 900.000.000 dong.

Theo quy dinh tai khoan 1 Diéu 468 cua Bo luat Dan sy, trudng hop céc bén
thoa thuan vé 1ai suat, thi 14i sut thoa thuan khong dugc vuot qua 20%/nim cia
khoan tién vay.

Tién 14i tran theo quy dinh ctia Bo luat Dan su: Goc 900.000.000 dong, 1ai
tinh tr ngady 17-3-2022 dén ngay 31-12-2022 (289 ngay) =
(900.000.000x20%/nam/365x 289 = 142.520.548 dong.

Sé tién thu loi bat chinh: 894.400.000 dong - 142.520.548 dong = 751.879.452
dong.

Tién 14i bi cao hudng dén: 6.097.000.000 dong, twong tmg 855,596%/nim,
gap 42,7 1an muc 14i suat cao nhat quy dinh trong B¢ ludt Dén su.
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Tai Céo trang s6 04/CT-VKS-KV7 ngay 03 thang 11 nam 2025 cta Vién
truong Vién kiém sat nhan dan khu vuc 7 - Lam Pong quyét dinh truy to ra trudc
Tda an nhan dan khu vuc 7 - Lam Ddng dé xét xtr bi cao Bui Thi T vé téi “Cho vay
1di ndng trong giao dich déan si” theo quy dinh tai khoan 2 Diéu 201 cta Bo luat
Hinh su.

Tai Ban 4an hinh su so tham 34/2025/HS-ST ngay 26-12-2025 cta Toa an
nhan dan khu vuc 7 — Lam Déng quyét dinh: Tuyén bd bi cdo Bui Thi T pham t6i:
“Cho vay ldi nang trong giao dich dan su”.

Ap dung khoan 2 Diéu 201, khoan 2, 3 Piéu 35, diém i, s khoan 1 Diéu 51 cla
B6 luat Hinh sy; Diéu 3 Nghi quyét s6 01/2021/NQ-HPTP ngay 20-12-2021 cua
Hoi d6ng Tham phan Toa 4n nhan déan tdi cao hudéng dan ap dung Piéu 201 cua Bo
luat Hinh su,

Tuyén bd bi cdo Bui Thi T pham t6i “Cho vay ldi ndng trong giao dich ddn

»

su”,

Xu phat bi cdo Bui Thi T 11 (muwoi mgr) thang 11 (muwoi mor) ngay tu. Thoi
han chap hanh hinh phat tu tinh tu ngay bat, tam gii¥, tam giam, ngay 29-12-2022
dén ngay 08-12-2023 (Bang thoi gian tam giir, tam giam).

Hinh phat bé sung: Budc bi cao ndp phat sé tién 35.000.000d (Ba muoi lim
triéu dong) vao ngan sach nha nudc.

Ngay 10-02-2026, nguoi co quyen loi, nghia vu lién quan 6ng Ton Long N va
ba Nguyén Thi T1 khang cao dé nghi cap phtic tham sira ban an so tham tai phan
bién phap tu phép, khong tuyén truy thu sung cong quy nha nudc tir ngudi cd quyén
loi, nghia vu lién quan, 6ng T6n Long N va ba Nguyén Thi T1 sé tién 900.000.000
ddng (chin tram triéu dong).

Tai phién toa: Bi cdo Bui Thi T khai nhan nhu khai tai co quan diéu tra, thira
nhan c4o trang ciia Vién kiém sat da truy t6 1a dung voi hanh vi bi cao thuc hién va
khong bao chira gi.

Nguoi co quyén loi, _nghia vu lién quan ong Ton Long N, ba Nguyén Thi T1
trinh bay: Ong ba khong dong ¥ v6i Ban an so tham vé s6 tién cho vay 900.000.000
ddng, thé hién trong cac gidy to cho vay gilra Ong ba va bi cdo 1a tlen 1ai cua khoan
vay 2.200.000.000 déng va 3.000.000.000 dong, khong phai no goc. Ong ba khong
16 trong 900.000.000 dong thi 13i ciia tmg khoan vay 1a bao nhiéu. Chi co gidy vay
tién ghi tam tinh 900.000.000 dong chin 6ng ba tu nguyén ky, cc gidy vay con lai
ghi s6 tién vay 900.000.000 dong 1a do bi cao dem xa hoi den toi nha, dap pha do
dac, uy hiép tinh than nén 6ng ba méi ky.

Nguoi dai dién theo uy quyén cua 6ng N, ba T1, ong Nguyén Vin T2 trinh
bay: Loi khai cia ong N, ba T1 trong sudt qua trinh giai quyét vu 4n thong nhat, xac
dinh 900.000.000 dong 14 tién 14i tir khoan vay 2.200.000.000 dong va 3.000.000.000
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dong, con o1 khai cta bi cao va dng Nguyén Tién P1 ¢6 nhleu mau thuan. Cin clr
dé xac dinh 3.000.000.000 dong 1a tién vay, khong phai tién chuyén nhuong quyen
sir dung dét 1a tir sao ké tai khoan, cac 1an chuyén tién tir ong P1 cho bi cao déu ghi
“Tvay tien”, sau khi nhan tién bi cdo chuyén lai cho 6ng N, ba T1. Hop d@)ng chuyén
nhuong quyén str dung dat chi dé hop thirc hoa viée cho vay. Tai phién toa phic
thAm 1an trudc, bi cdo trinh bay 3.000.000.000 ddng 1a tién cho vay. Loi khai cua bi
c4o0 vé ngudn goc tién cho vay ban dau va qua trinh diéu tra c6 thay d6i va khong
phu hop thuc té, thoi diém nam 2022, bi c4o vira ly hon, nudi 02 con nhod nén khong
the 6 900.000.000 ddéng dé cho vay, bi cdo cling khong ching minh dugc ngudn
gdc tién, thoi diém cho vay. Bi cdo trinh bay cho 6ng N vay tién mat tai nha 1a khong
phu hop ma toan bo tién déu duoc chuyén qua tai khoan. C6 su twong dong giira 02
hop dong chuyen nhuong quyén sir dung dat dé dam bao cho khoan vay
2.200.000.000 dong va 3.000.000.000 dong. Ong P1 la dong pham voi bi cao vé
hanh vi “Cho vay ldi ndng trong giao dich dan sw” dbi v6i sb tién cho vay
3.000.000.000 dong, nhung Co quan Canh sat diéu tra va Vién kiém sat khong xem
x¢€t 1a bé lot hanh vi pham t61, 1am anh hudng dén quyén loi cua 6ng N, ba T1. Tai
phién toa phuc thim hom nay, ong P1 khong c6 mit nén dé nghi HDXX hoén phién
toa dé triéu tap ong P1 1én lam rd.

Dai dién Vién kiém sat nhan dan tinh Lam Dong, sau khi phan tich céc tinh tiét ctia
vu an, dé nghi HO1 dong xét xur: Can ctr diém a khoan 1 Diéu 355, Di¢u 356 Bo luat To
tung hinh su, khong chap nhan khang cdo cia 6ng T6n Long N va ba Nguyén Thi T1, gitt
nguyén Ban 4n hinh sy so tham s6 34/2025/HS-ST ngay 26-12-2025 cua Toa 4n nhan dan
khu vuc 7 — Lam Dong.

Bi cao khong c6 y kién bao chira, tranh lun.

Nguoi co quyén loi, nghia vy lién quan 6ng Ton Long N, ba Nguyén Thi T1 va
nguoi dai dién theo uy quyén Ong Nguyén Vin T2 khong dong ¥ véi quan diém cua
vi dai dién Vién kiém sat nhan dan tinh LAm Pdong. Dé nghi Hoi dong Xet xu xem
xeét hoan phién toa, tricu tap lay 15i khai 6ng Nguven Tién Pl dé lam s6 tién
900.000.000 ddng 1a tién 13i chtr khong phai ng gbc.

NHAN DPINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao céc tai liéu trong ho so vu an, nhan dinh nhu sau:

[1]. V& t6 tung: Pon khang cio ciia ong Ton Long N va ba Nguyén Thi T1
trong han luat dinh nén dugc xem xét

[2]. Vé yéu ciu cla nguoi dai dién theo uy quyen cua 6ng T6n Long N va ba
Nguyén Thi T1: Ong T2 d& nghi hoan phién toa dé triéu tap ong Nguyén Tlen Pl
tham gia t& tung. Ho1i dong xét xtr xét thay, trong qua trinh diéu tra va giai quyét vu
an, Co quan diéu tra da tién hanh ldy 15i khai cua 6ng Nguyén Tién P1 (BL 1179-
1184), céac lo1 khai nay da dugc luu trong ho so vu an va duge xem xét, danh gia
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cung céc tai lidu, chu’ng ctr khac. Viéc 6ng P1 vang mit tai phién toa khong anh
huong dén viéce giai quyét vu an nén khong c6 cin ctr chip nhan yéu cau hodn phién
toa.

[3]. V& hanh vi pham td1 ctia bi céo:

Hb so thé hién, trude va trong khoang thoi gian tir ngay 17-3-2022 dén ngay
29-12-2022, bi cao dd nhiéu 1an cho 6ng Ton Long N va ba Nguyén Thi T1 vay tién,
sau d6 cac bén chdt lai khoan ng gde 13 900.000.000 dong. Viéc xac 1ap khoan vay
nay duoc thé hién rd qua nhiéu tai liéu nhu: Gidy vay tién ngay 17-3-2022 c6 chir
ky, diém chi ctia cac bén va ngudi lam chimg; cac gidy vay tién khac co chir ky cua
6ng N, ba T1; Giay xac nhan no ngay 29-12-2022 do con dng ba 1ap; cung cac tai
liéu do chinh 6ng N, ba T1 giao ndp. Céac chung ctr ndy thong nhét vé sd tién no gbe
1a 900.000.000 dong Qua trinh thyc hién viéc cho vay, bi cao da ap dung mirc 1ai
sut rat cao, dong thoi sir dung phuong thire tinh 13i “l3i nhap gbc” theo chu ky, lam
cho s tién 14i phat sinh ting nhanh mot cach bat hop 1y. Tong so tién 14i bi cdo da
thu ctia 6ng N, ba T1 14 894.400.000 dong, trong khi murc 14i hop phap theo quy dinh
chi 12 142.520.548 dong; phan chénh 1éch 751.879.452 ddng 1a khoan thu loi bat
chinh. Ngoai ra, bi cdo con tinh toan, yéu cau tra s6 tién 13i 1én dén hon 6 ty dong,
tuong Gmg muc 13i suat vuot rat nhiéu 1an muc t6i da ma phap luét cho phép. Hanh
vi cta bi cdo thé hién 13 16i ¢d y, nham ‘muyc dich thu loi bat chinh véi sb tién dic
biét 16n, xAm pham trat tu quan 1y kinh té va quyén, loi ich hop phap ctia ngudi vay.
Do do6, Toa an cép so tham két luan bi cdo pham t01 “Cho vay lai nang trong giao
dich dan sy” theo khoan 2 Piéu 201 B6 luat Hinh sy 13 ¢6 cén ct, ding quy dinh
phap luat.

[4]. V& ndi dung khang cdo ctia 6ng T6n Long N va ba Nguyén Thi T1: Ong
T6n Long N va ba Nguyén Thi T1 khang c4o cho ring s tién 900.000.000 dong
khong phai la tién goc vay ma 1a tién 14i cua cac khoan vay khac, nén khong dong ¥
viéc Toa an cap so thim xac dinh day 12 phuong tién pham toi dé truy thu sung cong
qu¥ nha nudc. Tuy nhién, Hoi ddng xét xtr phiic tham xét thiy nodi dung khang cao
nay khong c6 can ctr, boi 1€ trong hd so vu 4n 6 nhiéu tai liéu, ching ctr dugc 1ap
tai cac thoi diém khac nhau, phan anh théng nhat vé viéc cac bén da xac 1ap khoan
vay voi sb tién gdc 1a 900.000.000 dong nhu Gidy vay tién ngay 17-3-2022 ghi rd
“s¢ tién tam tinh la 900.000.000 dong”, c6 chit ky, diém chi cta bi cao Bui Thi T,
6ng T6n Long N, ba Nguyén Thi T1 va ngudi lam chimg ba Pham Thi L1; qua trinh
diéu tra, cac bén déu thira nhan viéc ky két 1a ty nguyén. Ngoai ra, Gidy vay tién
khong ghi ngay thang nhung thé hién khoan vay “900.000.000 dong”, co chit ky cia
chinh 6ng N va ba T1; Gidy xac nhan no ngay 29-12-2022 do con 6ng ba 1a chi Ton
Nit Ngoc N2 l4p ciing ghi nhan rd nodi dung 6ng N, ba T1 vay cta bi cdo s tién
900.000.000 dong; ciing vdi d6 1a to gidy ngay 23-12-2022 do ba T1 viét, thé hién
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ndi dung di thanh toan cac khoan 2.200.000.000 dong va 3.000.000. 000 dong, “chi
chét lai con 900.000.000 dong” Céc tai liéu nay khong chi thong nhat vé sd tién ma
con thé hién sy xac nhan nhiéu lan cua chinh 6ng N, ba T1 vé khoan no gbc
900.000.000 ddng. Bén canh d6, mot sd tai liéu néu trén do chinh & ong N, ba T1 quan
ly va giao ndp cho co quan diéu tra, khong phai do bi céo cung cip. Piéu nay cho
thdy tinh khach quan va gié tri chimg minh cta chimg ct. Trong khi d6, 14p luan cho
rang sb tién 900.000.000 ddng 1a tién 13i cua cac khoan vay khac lai khong dugc
chtng minh bang bét k}‘/ tai lidu, chimg ctr cu thé nao.

D01 v6i khoan tién 3.000. 000.000 dong ma 6ng N, ba T1 trinh bay, qua trinh
giai quyet vu 4n cho thdy Toa an cap so tham da nhiéu 1an tra hd so dé diéu tra bo
sung nham 1am rd, nhung co quan tlen hanh t6 tung khong thu thap duoc tai liéu,
chtng ctr ndo xac dinh c¢6 viéc vay tién nhu trinh bay, cling nhu khong c6 cin cir xac
dinh s6 tién 900.000.000 dong 1a tién 13i phat sinh tir cac khoan vay d6. Cac dit liéu
dién tir, sao ké tai khoan va tai li¢u lién quan da dugc thu thap, danh gid nhung khong
lam thay d6i ban chat vu viéc. Mat khac, 101 trinh bay cua 6ng N, ba T1 vé viéc bi
uy hiép, ép budc ky gidy vay tién cung khong phu hop véi cac chimg ctr khac trong
ho so. Viéc ky két cac gidy to vay tién dién ra trong cac thoi diém khac nhau, co
truong hop c6 nguoi lam ching, c6 truong hop chi gitra cac bén, nhung khong céd
tai liéu ndo thé hién viéc cuong ¢ép, de doa tai thoi diém 1ap giéy. Nguoc lai, ndi dung
cac giéy to thé hién sy xac nhan khoan ng mot cach rd rang, lién tuc va nhat quan.

Tir nhitng cdn ¢t néu trén, c6 du co s& xac dinh sb tién 900.000.000 dong 1a
tién géc ma bi cdo da st dung dé thuc hién hanh vi cho vay lai nang. Do do, viéc
Toa an cap so tham xac dinh day la phuong tién pham toi va quyét dinh truy thu
sung cong quy nha nudc la phu hop voi quy dinh cua phap luat. kién ctia nguoi dai
dién theo iy quyén cua 6ng N, ba T1 12 6ng Nguyén Vin T2 khong co can ci.

~[5]- Xét quan diém dé nghi cua dai dién Vién kiém sat nhan dan tinh Lam
Dong tai phién toa 1a phu hop, nén Hi dong xét xtr phtiic tham chap nhéan.
[6]. V& an phi: Do khang cao khong dugc chap nhan nén ngudi khang cao
phai chiu an phi hinh su phic tham.
[7]. DPbi v6i cac quyét dinh khac cua ban an so tham khéng c6 khang cao,
khang nghi da c6 hi¢u luc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.
Vicac le trén;
QUYET PINH:

Can ctr diém a khoan 1 Diéu 355; Diéu 356 cla B0 luat Té tung Hinh su,

1. Khong Chap nhan khang cao cua ngudi co quyén va nghia vu lién quan 6ng
Ton Long N va ba Nguyén Thi Tuyét . Giit nguyén Ban an hinh sy so tham sb
34/2025/HS-ST ngay 26-12-2026 ctia Toa 4n nhan dan khu vuc 7 - Lam Ddng.
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Ap dung khoan 2 Diéu 201; khoan 2, 3 Piéu 35; diém i, s khoan 1 Diéu 51
cia B luat Hinh su; Diéu 3 Nghi quyét s6 01/2021/NQ-HDTP ngay 20-12-2021
cua Hdi dong Tham phan Toa an nhan dan t6i cao hudng dan &p dung Diéu 201 cua
Bo luat Hinh su,

Tuyén b bi cao Bui Thi T pham to

01 “Cho vay ldi nang trong giao dich dan

suw

Xir phat bi cao Bui Thi T 11 (mwoi mot) thang 11 (mwoi mot) ngay ti. Thoi
han chép hanh hinh phat ti tinh tir ngay bat, tam giit, tam giam, ngdy 29-12-2022
dén ngay 08-12-2023 (Bang thoi gian tam giir, tam giam).

Hinh phat bé sung: Budc bi cdo ndp phat sd tién 35.000.000d (ba muroi lim
triéu dong) vao ngan sach nha nudc.

2. V& bién phap tu phap: Ap dung diém a, b khoan 1 Piéu 47 ctia B luat Hinh
su; can cu diém a, b khoan 2 Piéu 106 ciia B luat TH tung hinh su; Piéu 5 Nghi
quyét s6 01/2021/NQ-HDTP ngay 20-12-2021 ctia Hoi ddng Tham phan Toa an
nhén dén tbi cao hudng dan ap dung Piéu 201 cta B6 luat Hinh sy

Truy thu sung cong quy nha nudc tir ngudi co6 quyén lgi, nghia vu lién quan
6ng Ton Long N va ba Nguyén Thi T1 sb tién 900.000.000d (chin tram triéu dong),
la phuong tién pham tdi ctia bi cao Bui Thi T, do éng N, ba T1 vay bi cao T nhung
chua tra.

Truy thu sung cong quy nha nude tir bi cdo Bui Thi Thanh 1 (mdt trdm bén
muoi hai trieu nam tram hai mwoi nghin nam tram bon mwoi tam dong), 1a tién do
pham tdi ma co, do 6ng N, ba T1 da tra cho bi cao.

Tiép tuc phong toa sb tién 1.676.421d (mét triéu sau tram bdy mwoi sdu nghin
bén trdam hai muwoi mot dong) trong tai khoan s6 9039301363 tai Ngan hang TMCP
K2 (Chi nhanh tinh B cii) dimg tén Bui Thi T dé dam bao thi hanh an.

3. Vé trach nhiém dén su: Ap dung khoan 2 Diéu 47 ctia B luat Hinh su; Piéu
5 Nghi quyét so 01/2021/NQ-HDTP ngay 20-12-2021 cua Hoi d6ng Tham phan Toa
an nhan dan t6i cao huéng dan p dung Piéu 201 cua Bo luat Hinh sy. Bugc bi cdo
Bui Thi T phai tra lai cho ong Ton Long N va ba Nguyén Thi T1 sd tién 751.879.4524
(bay tram nam muoi mot triéu tam tram bdy mwoi chin nghin bén tram ndam muwoi
hai dong) tién thu loi bat chinh tir ong N, ba T1, duoc trir vao 50.000.000 dong bi
cao da giao nop (Puoc ndp vao tai khoan cua Chi cuc hanh an dan sy huyén T, tinh
Pik Nong tai Kho bac T theo Glay nop tién ngay 06-01-2023). Bi cdo con phai tra
cho 6ng Ton Long N va ba Nguyén Thi Tuyét 7 (bay trdam linh mét triéu tam tram
bay mwoi chin nghin bon tram ndam mueoi hai dong).

4. V& an phi hinh sy phuc thAm: Ap dung Nghi quyét s6 326/2016/UBTVQH 14
ngay 30-12-2016 cua Uy ban vu Qudc hodi quy dinh vé an phi, 1¢ phi Toa an: Ong



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Long%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Tuy%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%20142.520.548%C4%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Long%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Tuy%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20%20h%C3%A0nh%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20huy%E1%BB%87n%20Tuy%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20t%E1%BA%A1i%20Kho%20b%E1%BA%A1c%20Tuy%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng%20t%E1%BA%A1i%20Kho%20b%E1%BA%A1c%20Tuy%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Long%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20701.879.452%C4%91

Ton Long N va ba Nguyén Thi N3 moi ngudi phai nop 200.000d (hai tram nghin
dong) &n phi hinh sy phtic tham.

5. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi da
c6 hi¢u luc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.

6. Ban an phuic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
= TANDTC (Vu I), 2 r hid A N\
_VKSND finh Lam Déng; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phép tinh Lam Pong;

- Phong HSNV Cong an tinh Lam Ddng; )

- CQTHAHS Céng an tinh Lam Pong; (Dﬁ k}’/ tén, d(’)ng dﬁu)

- TAND khu vuc 7, tinh Lam Dong;

- VKSND khu vuce 7, tinh Lim Pong;

- Phong THADS khu vyc 7 tinh Lam Dong; . .

- Bi cdo; NTGTTK; Dwong Ha Ngan

- Luu: T6 HCTP, HS.
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