TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN CAO LQC Péc 1ap - Tu do - Hanh phuc
TINH LANG SON

Ban 4n sd: 102/2024/HS-ST
Ngay 16-12-2024.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAO LOC, TINH LANG SON

- Thanh phin Hpi dong xét xir so' thim gom cé:

Tham phan - Chii toa phién toa: Ba Luong Thi My Hanh

Cdc Hoi tham nhén dan:

Ong T6 Quang Trung

Ba T6 Thi Loi

- Thw ky phién toa: Ba Mac Thi Sam - Thu ky Toa an nhan dan huyén Cao
Loc, tinh Lang Son.

- Dgi dién Vign kiém sdt nhén din huyén Cao Lic, tinh Lang Son tham gia
phién toa: Ba Vii Thi Hué - Kiém sat vién.

Ngay 16 thang 12 nam 2024, Toa an nhan dan huyén Cao Loc, tinh Lang Son
xét xtr s0 tham cong khai bang hinh thire truc tuyén tai 02 diém cau: Blem cau trung
tam tai phong xét xr Toa 4n nhan dan huyén Cao Loc, tinh Lang Son gom Ho1 dong
xét xtr, Kiém sat vién, Thu ky Toa an va diém cau thanh phan tai Nha tam giir Cong
an huyén C, tinh Lang Son gém c6: Bi céo, Kiém sat vién, Thu ky Toa an, Can bo
chién sy thudc co s& giam gilt ddi v6i vu 4an Hinh sy so thim thu ly $6:
78/2024/TLST-HS ngay 28 thang 11 nam 2024, theo Quyét dinh dua vy 4n ra xét xtr
s6 87/2024/QDXXST-HS ngay 04 thang 12 nam 2024 d6i vai bi cdo:

Hoang Van M (tén goi khéac: Khong), sinh ngay 13/02/1991 tai huyén V, tinh
Lang Son; noi dang ky ho khau thuong tri va chd o Thén P, xa T, huyén 'V, tinh
Lang Son; nghé nghlep Lao dong tu do; trinh d6 hoc van: 8/12; dan toc: Nung; gioi
tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng Hoang Slam C (da chet)
va ba Lang Thi C1; c6 vo 1a Chu Thi V (da ly hon) va 01 con (sinh ndm 2018); tién
an: ¢6 01 tién an, tai ban an s 52/2021/HS-ST, ngay 20/7/2021 cua Toa an nhéan dan
huyén Cao Ldc, tinh Lang Son xr phat Hoang Van M 02 (hai) nam tu giam vé toi
van chuyén hang cdm; di chap hanh xong ngdy 08/11/2022 nhung chua duoc xo04
tién 4n; tién sy: Khong c6; nhan than: Pa bi truy ctru trach nhi¢m hinh sy, chua dugc
x04 an tich; chua bi xtr Iy vi pham hanh chinh, chua bi xtr 1y ky luat. Bi c4o bi tam
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gitr tr ngay 21/9/2024, tam giam tur ngay 25/9/2024 tai Nha tam gitr Cong an huyén
C, tinh Lang Son dén nay. Qé mat. ,
- Nguwoi chung kien: Ong Luong T; sinh nam 1968. Vang mat.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu 4n va dién bién tai phién tda, ndi dung vu
an duoc tom tat nhu sau:

Hbi 12 gio 30 phut, ngay 21/09/2024, To cong tac Cong an xa G, huyén C,
tinh Lang Son chu tri phéi hop véi Cong an thi tran D, Poi Canh sat diéu tra t01 pham
vé ma tuy Cong an huyén C lam nhiém vu tai khu vuc TH I, khu D, thi trin D, huyén
C, tinh Lang Son phat hién 01 (mot) nguoi dan ong cod biéu hién nghi van hoat dong
pham t6i. T6 cong tac di tién hanh kiém tra, ngudi dan 6ng khai nhan ho tén Hoang
Van M (sinh nam 1991, trt tai: Thon P, xa T, huyén V, tinh Lang Son). Tai thot diém
klem tra, TO cong tac phat hién bén trong tay phai cia Hoang Van M ¢6 01 (mot) goi
gidy nho mau trang bén trong chira chat bot mau tring. Hoang Vian M khai nhan chat
bot mau trang trén 13 ma tuy Heroin. Tang vat thu giti: 01 goi gidy nho mau trang bén
trong c6 chira chit bot mau trang.

Tai Co quan diéu tra, Hoang Van M khai: Ban than Hoang Vin M nghién ma
tiy Heroin tir dau nam 2023 cho dén nay, sir dung bang hinh thirc chich. Khoang 11
gi0 30 phut, ngay 21/09/2024 Hoang Van M di bd tir nha tai thon P, xa T, huyén V,
tinh Lang Son dén khu vuc géc gao thudc khu D, thi tran D, huyén C, tinh Lang Son
tim mua ma tuy nham muc dich dé str dung cho ban than. Tai ddy, Hoang Vian M gip
mot ngudi dan 6ng (khong rd tén tudi dia chi, cao khoang 1,65m, deo khau trang nén
Hoang Van M khong nhin 1 mat) hoi mua ma tuy. Nguoi dan 6ng nay dong y, Hoang
Van M dua 200.000 dong (hai trim nghin dong) cho nguoi dan ong. Sau khi nhan
tién, nguoi dan 6ng di dau d6 mot luc ro1 quay lai dua cho Hoang Van M 01 (mot)
goi gidy nho mau trang chtra ma tuy heroin. Sau khi nhan ma tay, Hoang Van M di
dén duong P thudc T6 I, khu D, thi trdn B, huyén C, tinh Lang Son tim noi sir dung
ma tuy nhung chua kip thi bi bat qua tang nhu d néu trén.

Tai ban két luan giam dinh s6 999/KL-KTHS ngay 24/9/2024 Phong K§ thuat
hinh su Cong an tinh Lang Son két luan: “Chat bot mau tring gtri giam dinh 1 chat
ma tay Heroin, ¢ tong khéi luong 0,109 gam” (da trir bi).

Tai Ban céo trang s 76/CT-VKS, ngay 25/11/2024 cua Vién kiém sat nhan
dan huyén Cao Lc, tinh Lang Son truy t bi cdo Hoang Van M vé t6i Tang trit trai
phép chat ma tuy theo quy dinh tai diém c khoan 1 Piéu 249 cta B luat Hinh sy.

Tai phién toa, bi cdo thira nhan toan b hanh vi pham t1 nhu ndi dung ban
Céo trang da truy t6 va khong thay doi, bo sung 10i khai. Bi cao thira nhan do nghién
ma tuy nén da di mua vé dé ban than sir dung, ngoai ra khong c6 muc dich gi khac.
Tai phién toa, dai dién Vién kiém sat nhan dan huyén Cao Ldc, tinh Lang Son giir
nguyén quyét dinh truy t6 di voi bi cao va dé nghi Hoi ddng xét xtr: Tuyén bd bi
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c40 Hoang Vin M pham ti Tang trit trai phép chat ma tiy. Can ctr diém c khoan 1
Diéu 249; Dicu 38; Diéu 50; diém s khoan 1 Diéu 51; diém h khoan 1 Diéu 52 clia
B6 luat Hinh sy, dé nghi x1r phat bi cdo Hoang Van M ttr 02 (hai) nam dén 02 (hai)
nam 06 (sau) thang tu giam.

Vé hinh phat bd sung: Dé nghi Hoi dong xét xir khong ap dung hinh phat bo
sung 1a phat tién dbi véi bi cdo, vi bi cdo 1a nguoi nghién ma tiy, khong c6 thu nhap
khong on dinh, khong c6 tai san riéng co gié tri.

Vé xir 1y vat ching: Ap dung diém a, ¢ khoan 1 Piéu 47 cua Bo luat Hinh su;
diém a, ¢ khoan 2 Diéu 106 caa Bo luat TS tung hinh su, dé nghi HO1 dé)ng xét xu:
Tich thu, tiéu huy 01 (mdt) phong bi (cii), c6 chir ky cung tén ctua gidm dinh vién
Hoang Pinh C2, tro Iy giam dinh va cac hinh ddu cia Phong K§ thuat hinh sy Cong
an tinh Lang Son tai phan giap lai méi. Bén trong c6: 01 (mdt) tai nilon (cii) dung
tong cong 0,074 gam ma tuy Heroin (phan hao hut do ding lam mau giam dinh hét)
va 01 (mdt) vo bao gbi gidy (cil).

V& an phi: Ap dung khoan 2 Piéu 136 ctia Bo ludt T6 tung hinh su; diém a
khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban
thuong vu Qudc hoi khéa 14 quy dinh vé murc thu, mién, giam, thu ndp, quan 1y va
st dung an phi va 1€ phi Toa an: Budc bi cdo Hoang Van M phai chiu an phi hinh sy
so tham theo quy dinh ctia phéap luét.

Trong phan tranh luan: Bi cédo khong c6 y kién tranh luan véi y kién cua dai
dién Vién kiém sat. Khi n6i 101 néi sau cung, bi cdo xin Ho1 déng xét xr cho bi cao
dugc huong muc an nhe nhét dé sém tro vé voi gia dinh va xa hoi.

NHAN PINH CUA TOA AN:

Trén co sé nd1 dung vu an, can cur vao cac tai li€u trong ho so vu an da duogc
tranh tung tai phién toa, Hoi déng x¢ét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung ctia Diéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy td da thyc hién ding vé thim quyén, trinh ty, thu tuc quy dinh cua
Bo luat T tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao da khai bao phu
hop voi cac ching cir khac va khong co khleu nai vé hanh vi, quyet dinh cta nguoi
tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh té tung ctia Piéu tra vién, Kiém sat
vién la hop phap.

[2] Vé thu tuc t6 tung Tai phién toa nguoi ching kién 6ng Luong T vang mit
khong c6 1y do. Xeét thay, viéc Vang mit cia ngudi chimg kién khong anh hudng dén
viée xét xu vi trong ho so di co day du 1oi khai cia ho. Do d6, Hoi dong xét xir xét
XU vang mat ngudi ching kién theo quy dinh tai khoan 1 Piéu 292 ctia Bo luat TH
tung hinh su.

[3] Lo1i khai nhéan cua bi cdo tai phién toa phu hop vai 101 khai tai Co quan
diéu tra; phu hop voi 16i khai ctia ngudi chimg kién va pht hop véi céc tai liéu ching
ctr khéac co trong ho so vu an d3 dugce thim tra tai phién toa, do d6 ¢6 can ctr xac
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dinh: Khoang 12 gi¢r 30 phut ngay 21/9/2024, Hoang Vin M bi bt qua tang ¢6 hanh
vi tang trir 0,109 gam ma tuy Heroin v6i muc dich dé sir dung. Hanh vi ctia bi cdo
Hoang Van M d3 du yéu t6 ciu thanh toi Tang trir trai phép chat ma tay. Cao trang
ctia Vién kiém sat nhan dan huyén Cao Loc, tinh Lang Son truy t6 bi cao vé toi Tang
trit trai phép chat ma tuy theo diém c khoan 1 Diéu 249 ctia Bo luat Hinh su 1a ding
nguoi, ding to1, dﬁng phap luat.

[4] Hanh vi pham t3i cua bi cao thudc truong hop nghiém trong, gay nguy
hlem cho x3 hoi, da tryc tiép xam pham chinh sach quan Iy doc quy€n cua nha nudce
vé ma tuy, lam anh huéng xAu dén trat tu trj an x4 hoi, hanh vi d6 cling 1a nguyén
nhan gay ra t€ nan xa hoi va cac td1 pham khac. Khi pham t01 bi cdo c6 dﬁy dua nang
lwc hanh vi, da kha ning dé nhan thtc viée tang trit trai phép chat ma tay 1a trai quy
dinh cua phap luat nhung do nghién ma tuy bi cao da pham toi.

[5] Pé c6 can ctr quyét dinh hinh phat d6i véi bi céo, ngoai viéc danh gia tinh
chat, mirc do nguy hiém cta hanh vi pham to1, Ho1 dong x¢ét xr xem xét, danh gia
cac tinh tiét tdng nang, giam nhe va nhan than cua bi cdo nhu sau:

[6] V& tinh tiét ting ning trach nhiém hinh su: Bi cio Hoang Van M ¢6 01 tién
an, chua dugc xo4 an tich nén phai chiu tinh tiét ting nang 1a tai pham theo quy dinh
tai diém h khoan 1 Diéu 52 cua B9 luat Hinh su.

[7] V& tinh tiét giam nhe trach nhiém hinh su: Tai Co quan diéu tra va tai phién
toa bi cdo thanh khan khai b4o nén bi céo duoc huong tinh tiét gidm nhe trach nhiém
hinh su theo diém s khoan 1 Piéu 51 cta B luat Hinh su.

[8] V& nhan than: Bi cdo ¢6 01 tién an, chua duoc x04 4n tich nén xac dinh bi
c40 14 ngudi ¢ nhan than xau.

[9] Tt nhitng phan tich trén, Ho1 déng xét xur théy can cach ly bi céo ra khoi
x4 hoi mot thoi gian nhat dinh tuong xtmg véi hanh vi pham t6i dé ran de dbi véi bi
cao cling nhu phong ngtra chung trong xa hoi.

[10] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 249 cua Bo luat
Hinh sy quy dinh “Ngudi pham tdi con c6 thé bi phat tién tir 5.000.000 déng dén
500.000.000 dong...”. Tuy nhién trong bién ban x4c minh vé tai san dbi véi bi céo
Hoang Vin M ngay 28/10/2024 thé hién bi cdo khong c6 tai san riéng gi c6 gia tri.
Do vay, khong 4p dung hinh phat bo sung 12 hinh phat tién d6i véi bi cao Hoang Vin
M.

[11] V& xtr 1y vat chtng: 01 (mdt) phong bi (cil), c6 chit ky cung tén ctia giam
dinh vién Hoang Pinh C2, tro ly giam dinh va cac hinh diu ctia Phong K thuat hinh
su Cong an tinh Lang Son tai phan giap lai méi. Bén trong c6: 01 (m6t) thi nilon (cii)
dung tong cong 0,074 gam ma tuy Heroin (phan hao hut do dung lam mau giam dinh
hét) va 01 (mdt) vo bao goi gidy (cil), 1a chat cdm luu hanh va vat khong c6 gia tri sir
dung, nén can tich thu tiéu hiy.

[12] V& an phi: Bi cao bi két an nén phai chiu 200.000d0ng (hai trim nghin
d6ng) tién an phi hinh su so thim dé ndp vao ngan sach nha nuée theo quy dinh tai
khoan 2 Piéu 136 cua Bo luat TS tung hinh sy; diém a khoan 1 Piéu 23 cua Nghi
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quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi
khoa 14 quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va st dung an phi va 1é
phi Toa an.

[13] V& quyén khang cdo: Bi cdo duoc quyén khang cdo Béan an theo quy dinh
tai cac Pidu 331, 332, 333 ciia Bo luat T6 tung hinh su.

[14] Bo1 v6i dan 6ng ban ma tiy cho Hoang Van M ¢ khu vuc goc gao thudc
khu D, thi tran B, huyén C, tinh Lang Son: Do Hoang Vian M khong biét rd tén, tudi,
dia chi cu thé ctia nguoi nay nén Co quan diéu tra khong c¢6 cin ¢t xac minh, 1am rd,
nén Hoi ddng xét xir khong c6 can ctr dé xem xét.

[15] Y kién cta dai dién Vién kiém sat nhan dan huyén Cao Loc, tinh Lang
Son tai phién toa 1a c6 cin ctr, pht hop véi nhan dinh ctua Hoi dong xét xir va quy
dinh phép luit nén dugc Hoi ddng xét xir chdp nhan.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr diém ¢ khoan 1 Diéu 249; Diéu 38; Diéu 50; diém s khoan 1 Diéu 51;
diém h khoan 1 Piéu 52 cua B luat Hinh su;

Cian ct diém ¢ khoan 1 Diéu 47 cua B6 luat Hinh su; diém a, ¢ khoan 2 Diéu 106 cua
BO luat TH tung hinh sy;

Can ct khoan 2 Piéu 136; Diéu 331, 332, 333 caa Bo luat TH tung hinh suy;
diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quéc hoi khoa 14 quy dinh vé muc thu, mién, giam, thu ndp, quan
1y va st dung an phi va 1€ phi Toa an;

Xu:

1. V& t6i danh: Tuyén bd bi cdo Hoang Vin M pham toi Tang trit trai phép
chat ma tay.

2. V& hinh phat:

- Hinh phat chinh: Xir phat bi cdo Hoang Van M 02 (hai) ndm 03 (ba) thang
t0 giam. Thoi gian chap hanh hinh phat tii tinh tir ngay bi bat tam gitt ngay 21/9/2024.

- Hinh phat b6 sung: Khong ap dung ddi véi bi cao Hoang Van M.

3. Vé xir 1y vat chtng: Tich thu, tiéu hiy 01 (mot) phong bi (cii), ¢6 chir ky
cung tén cua giam dinh vién Hoang Dinh C2, tro 1y giam dinh va cac hinh diu cta
Phong K§ thuat hinh sy Cong an tinh Lang Son tai phan giap lai méi. Bén trong co:
01 (mot) tai nilon (cli) dung tong cong 0,074 gam ma tuy Heroin (phan hao hut do
dung 1am mau giam dinh hét) va 01 (mot) v0 bao gdi gidy (ct).

(Cdc vt ching trén dwoc ghi chi tiét tai Bién ban giao nhdn vt chirng ngay
25/11/2024 giita Co quan Canh sat diéu tra Cong an huyén C, tinh Lang Son va Chi
cuc Thi hanh an dan sy huyén Cao Loc, tinh Lang Son).

4. V& an phi: Bi cao Hoang Van M phai chiu 200.000dong (hai trim nghin
d6ng) tién an phi hinh sy so thim dé ndp vao ngan sach nha nudc.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20M%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%B2%20Ch%C3%A0i,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20M%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%B2%20Ch%C3%A0i,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20M%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%B2%20Ch%C3%A0i,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20M%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%B2%20Ch%C3%A0i,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%C3%ACnh%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20H%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Cao%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20M%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P%C3%B2%20Ch%C3%A0i,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A3ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

5. Vé quyén khang céo: Bji cdo c6 quyén khang cao Ban 4an trong thoi han 15
ngay ké tr ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lang Son; (@3 k ,)

- S& Tu phap tinh Lang Son; . Y -

- VKSND huyén Cao Lgc, tinh Lang Son; Lu’o’ng Th! My H@nh

- Cong an huyén Cao Loc, tinh Lang Son;

- B6i TH Coéng an H. Cao Ldc, tinh Lang Son;
- Chi cuc THADS H. Cao Ldc, tinh Lang Son;
- Bi cao;

- Luu hd so.



