TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an sb: 147/2025/HS-PT
Ngay: 14/04/2025

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim géom cé:

Thdm phan - Chii toa phién toa:  Ong Pham Vin Hop

Cdc tham phén: Ong Tran Huy Dirc
Ong Nguyén Cuong

- Thu ky phién toa: Ba Nguyén Phwong Mai, Thu ky Toa 4an nhan dan
cap cao tai Pa Nang.

- Pai dig¢n Vién kiém sdt nhin dén cdp cao tai Pa Ning tham gia phién
toa: Ong Ping Tho Pinh, Kiém sat vién.

Ngay 14 thang 4 nam 2025, tai tru s& Toa an nhan dan tinh Pak Lik, xét
xtr phiic thim cong khai vu 4n hinh su thu 1y s6 655/2024/TLPT-HS ngay 23
thang 12 nim 2024 d6i voi bi cdo Nguyén Hiru Lam H va Bui Van M vé tdi
“Giét nguoi”.

Do c6 khang cao cua bi céo ddi v4i Ban an hinh sy so thim s
123/2024/HS-ST ngay 15 thang 11 nam 2024 cua Toa an nhan dan tinh Pik
Lak.

* Bi cao co khang cao:

1. Nguyén Hiru Lam H - Sinh ngay: 29/01/2005 tai tinh Pak Lik; noi
dang ky ho khau thuong tra: S6 H duong N, phuong T, thanh phd B, tinh Pak
Lak; chd ¢ hién nay: S6 D duong P, phuong T, thanh phd B, tinh Pak Lak; nghé
nghiep Lao dong tu do; trinh d6 hoc van: 10/12; giéi tinh: Nam; dan tdc: Kinh;
ton giao: Phat gido; qudc tich: Viét Nam; con ong Nguyén Hiru T, sinh nam
1973 va ba Tran Thi N, sinh nam 1977; bi cao chua c6 v, con; tién an: Khong;
tién su: Co6 01 tién su, tai Quyét dinh s6 003186/QD-XPHC, ngay 23/7/2023 cua
Cong an thanh phd B, tinh Pak Lak xir phat vi pham hanh chinh Nguyén Hitu
Lam H vé hanh vi Gy ton hai stc khoe cho ngudi khac, bang hinh thirc phat
tién (d4 chap hanh xong). Bi co b bét tam giam tir ngdy 07/02/2024, hién dang
bi tam giam tai Trai tam giam Cong an tinh B, c6 mat tai phién toa.
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2. Bui Van M - Sinh ngay: 25/3/2007 tai tinh Thai Binh; noi dang ky ho
khau thuong tra: S6 H duong M, phuong T, thanh pho B, tinh Pik Lak; chd ¢
hién nay: S6 A duong Y ndi dai, phuong T, thanh phé B, tinh Pak Lak; nghé
nghiép: Budn ban; trinh d§ hoc van: 9/12; gioi tinh: Nam; déan tdc: Kinh; ton
gido: Khong; qudc tich: Viét Nam; con 6ng Bui Van C, sinh nam 1976 va ba
Pham Thi H1, sinh nam 1981; bi céo chua c6 vg, con; tién an, tién su: Khong.
Bi céo bi bit tam giam tur ngay 07/02/2024, hién dang bi tam giam tai Trai tam
giam Cong an tinh D, c6 mat tai phién toa.

- Ngwoi bao chira cho cac bi cdo:

1. Nguoi bao chita cho bi cao Nguyén Hitu LAm H: Luat su Pao Ngoc C1
- Van phong L, Poan Luat su tinh D, c6 mat.

2. Nguoi bao chita cho bi cdo Bui Vin M: Ba Nguyén Thi Bich N1, Trg
gitp vién phap ly, thuc Trung tam trg gitp phap ly Nha nudc tinh D, dia ch1 C
L, thanh phd B, tinh Pak Lik, c6 mit.

- Nguwoi dai dién hop phdp cia bj cdo Bui Van M: Ong Bui Van C va ba
Pham Thj HI, la chg me cua bi cao; dia chi: SO A, duong Y nodi dai, phuong T,
thanh pho B, tinh Bak Lak, c6 mat.

- Bi hgi: Anh Truong Nhat H2, sinh ngay: 08/3/2007; noi cu tra: 1 dudng
N, phuong T, thanh phd B, tinh Bak Lak, vang mat.

Nguwoi dai dién hop phdp ciia bi hai Truong Nhat H2: Ba Nguyén Thi S,
sinh nam: 1989 (la me d¢ cua bi hai); tra tai: 1 duong N, phuong T, thanh pho
B, tinh bak Lak, c6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ni dung
vu an duoc tom tat nhu sau:

Vio ngay 14 thang 11 nam 2023, do c6 mau thuin ca nhan nén Lé Huy
T1 va Truong Nhat H2 da hen gap dé danh nhau tai khu vuc cudi duong A,
phuong T, thanh phé B, tinh Dik Lik. Sau khi hen déanh nhau, T1 nhén tin ru
thém Nguyén Hitu Lam H va Nguyén Lé H3 tham gia, thi H va H3 dong y. Sau
d6, T1 da chuyén khoan cho H s tién 150.000 dong dé H mua dao mang theo
dung 1am hung khi danh nhau. Sau khi dugc T1 ru di danh nhau, H ra thém Bui
Vin M cung tham gia di danh nhau thi M dong y.

Pén sang ngay 15 thang 11 nam 2023, H da goi dién thoai cho Tran
Thanh Thién K (sinh nam 2005, trii tai sé6 A dudong H, phuong T, thanh phd B,
tinh Pak Lak) cung di véi H. Khi dugc H ru di, thi K d ra thém ban 1a Tran
Ngoc Dai V (sinh nam 2007, tru tai s6 D duong M, phuong T, thanh phé B, tinh
Pik Lik) di cung K. Khoang 10 gi¢ 30 phat cung ngay, K, V va M di dén gap H
tai nha H, dia chi tai s6 D duong P, phuong T, thanh phé B, tinh Pik Lik. Sau
d6, K diéu khién xe may chd V, con M diéu khién xe may bién kiém soat 47B3-
134.35 ché H di dén duong N, thanh phd B dé doi gip T1 tan hoc ra vé nhu da
hen. Trén duong di, H n61 M ché H di mua dao rya, nén M ché H dén Cura hang
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T3, dia chi tai s6 I dudng L, phuong T, thanh phd B, tinh Pak Lik, do ba
Nguyen Thi H4 lam chu. Tai day, H dé vao mua 01 (mét) con dao rya, co tong
chiéu dai khoang 1,5m, ludi bang kim loai, can bang tre. Pén khoang hon 11 gio
cung ngay, T1 va Nguyén Lé Huy T2 hoc ra vé, T1 néi Nguyen L& H3 chdé Tl
xuong khu vuc da hen danh nhau voi Truong Nhat H2. Khi dén diém hen & khu
vuc cudi dudong A, phuong T, do thidy Truong Nhat H2 dang di cing nhom ban
d6ng ngudi nén T1 da khong dung lai, ma ndi Nguyén Lé H3 ché T1 di dén dia
diém cach vi tri ma Truong Nhat H2 dang dung khoang 50m, rdi T1 goi dién va
nhén tin cho H n6i dén danh H2. Lac nay, H, M, K, V dang dimng & cudi khu vue
duong N va chua biét vi tri cu thé ciia Truong Nhat H2, nén T1 néi Nguyén Lé
H3 diéu khién xe may di dén chd H dang dimg va dan dudng cho nhom cta H di
dén danh Truong Nhat H2. Sau d6, Nguyén Lé H3 di dén vi tri ma nhom cua H
dang doi, khi gip H5, Nguyén Lé H3 néi “Em bén ché thang T1, di theo em”,
thi H n6i véi M 1a “Khéng doi T1 s6 16 nita ma danh luén”. Tiép d6, Nguyén
Lé H3 quay dau xe roi din duong dua H va M dén vi tri ma Truong Nhat H2
dang dung, Nguyen Lé H3 diéu khién xe may di phia trude, M diéu khién xe
may chd H cam theo con dao rya di phia sau, con K diéu khién xe may cho V di
phia sau cung. Nguyén Lé H3 din nhom cta H di ra dén duong T thi chi tay vé
phia nhém Truong Nhat H2 dang dung trén duong bé tong & cudi duong A Luc
nay, H noi véi M: “N6 la thang deo kinh trang!”, thi M ding xe lai vi tri nhom
Truong Nhat H2 dang dung, H hoi: “Thang nao la Truong Nhat H2? 7, roi M
x6ng vao dung tay danh Truong Nhat H2, cung luc nay H ciing xong dén cam
dao rua bang hai tay chem lién tiép 03 nhat, theo hudng tir trén xuong trang vao
vung tay va vung c6 cua Truong Nhat H2, lam H2 bi nga Xuong duong. Sau do,
H gio dao rua chi vé phia nhdm hoc sinh con lai va néi: “Thang nao danh em
tao, tui may vo hét ddy!”, thi nhém hoc sinh trén hoang so bo chay, H tiép tuc
quay lai dung chan da vao mit ciia Truong Nhat H2 dang nam dudi dét, roi 1én
xe do M diéu khién bo di. Lé Huy T1 va Nguyén Lé H3 thiy H va M danh,
chém Truong Nhat H2 xong thi bo di vé, con K va V di phia sau thdy H dénh,
chém Nhat Huy nén khong dam di lai gan, ma bo di vé theo huéng duong T.
Sau khi danh Truong Nhat H2, M dieu khién xe may chd H di dén khu vuc cudi
duong P, gan nghia trang P (d6i dién s6 nha C duong P, phuong T, thanh phd B,
tinh Pak Lak), thi H vat con dao rya vao ven duong, r6i M cho H vé nha. Sau
d6 H va M bo tron xudng thanh phd Ho Chi Minh, con Truong Nhat H2 duoc
dua di cip ctru tai Bénh vién D.

*/ Tai Ban két luan giam dinh ton thuong co thé trén nguoi séng sb
11/KLTTCT-PY ngay 06/12/2023 ctia Trung tam P1, So' Y té tinh B dbi véi
Truong Nhat H2 da két luan:

1. Cac két qua chinh: Két qua kham giam dinh: Vét thuong d¢é lai seo hoi
chéo ving ¢b sau bén phai, kich thude (3 x 0,4)cm; vét thuong dé lai seo dudi
cung may trai, bo déu, kich thuéc (2,5 x 0,1)cm; vét thuong dé lai seo mat sau
1/3 céng tay trai, kich thudce (5 x 0,3)cm; li€t ntra nguodi trai mic do nang.

2. Két luan:
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2.1. Téng ty 1¢ phan tram ton thuong co thé do thuong tich gay nén: Can
cir Thong tu s6 22/2019/TT-BYT ngay 28/8/2019 cua B9 tru:ong Bo Y: Quy
dinh ty 18 phan trim ton thuong co the trong giam dinh phap y, gidm dinh phap
y tdm than, xac dinh ty 18 phan trim tén thuong co thé cta Truong Nhat H2 tai
thoi diém giam dinh 1a: 74% (bay muoi bon phan trim), 4p dung phuong phap
cong tai Thong tu.

2.2. Két luan khac: Ty 1é phan trim ton thuong co thé do ting thuong
tich: Vét thuong dé lai seo hoi chéo ving cb sau bén phai, kich thudc (3 x
0,4)cm, ty 1& 4% (bdn phan tram); Vét thuong dé lai seo dudi cung may trai, bo
déu, kich thude (2,5 x 0,1)cm, ty 1€ 3% (ba phﬁn tram); Vét thuong dé lai seo
mat sau 1/3 crfmg tay trai, kich thudc (5 x 0,3)cm, ty 1€ 2% (hai phén tram); liét
ntra ngudi trai mirc do ning, ty 16 71% (bay muoi mét phan tram).

- Vat tac dong: Vat sdc va vat tay.

, */ Tai Ban két luan giam dinh bo sung ton thuong co thé trén ngu:(‘yi,séng
s0 134/KLTTCT-PY ngay 19/01/2024 cua Trung tam P1, S6' Y t€ tinh D do1 voi
Truong Nhat H2 da két luan:

1. Céc két qua chinh:

1.1. Két qua kham giam dinh: Vét thuong dé lai seo hoi chéo co sau bén
phai, kich thuéc (3 x 0,4)cm; Vét thuong dé lai seo dudi cung may trai, bo déu,
kich thudc (2,5 x 0,1)cm; Vét thuong dé lai seo mat sau 1/3 trén cang tay trai,
kich thuédce (5 x 0,3)cm; liét nira nguoi trai mure do nhe.

1.2. Két qua Can lam sang: MRI vung co: Di ching tén thuong tay co
ngang muc C5-C6; thoai hoa nhe dt song - dia dém dot song c0; phinh thoat vi
dia dém C4/5, C5/6, ép bao mang clng, chua thiy ép tuy cd, chua thiy ép ré
than kinh.

1.3. Két qua khac: Khong.
2. Két luan:

2.1. Tong ty 1é phan trim ton thuong co thé do thuong tich gdy nén: Cin
ctr Thong tu sd 22/2019/TT-BYT ngay 28/8/2019 cua B truong Bo Y: Quy
dinh ty 1& phan trim ton thuong co the trong giam dinh phap y, gidm dinh phap
y tam than, x4c dinh ty 1¢ phan trim ton thuong co thé cua Truong Nhat H2 tai
thoi diém giam dinh 1a: 45% (bdn muoi 1dm phan trim), ap dung phuong phap
cong tai Thong tu.

2.2. Két luan khac: Khong./.

Qua trinh diéu tra, Co quan diéu tra di tam gilr cac do vat, tai liéu gém:
01 dién thoai di dong nhan hi€¢u OPPO AS53 cua Nguyén Hiru Lam H; 01 dién
thoai di dong nhan hiéu Iphone 11 cua Nguyén Lé H3; 01 dién thoai di dong
nhén hi¢u Iphone 5 cua Lé Huy T1; 01 dia CD ghi hinh video trich Xuat tir
Camera phia trudc nha cua gia dinh ong Tran Duy Ho, tai t6 dan phd B, phuong

T, thanh phd B, tinh Pak Lik; 01 xe motd bién kiém soat 47B3-134.35 do ong
Bui Van C (b6 ctia Bui Vin M) giao ndp. Dbi véi con dao rua ma Nguyén Hiru
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Lam H da su dung dé chém Truong Nhat H2, thi H da vat bo, Co quan diéu tra
da tién hanh truy tim nhung khong thu gitr duoc.

Vé phﬁn dan su: Qua trinh diéu tra, cac bi cdo da tac dong gia dinh boi
thuong cho bi hai Truong Nhat H2 vé chi phi diéu tri thuong tich, nhu sau: Gia
dinh Nguyén Hitu Lam H di boi thuong sb tién 35.000.000 ddng; gia dinh Lé
Huy T1 d3 boi thudng sb tién 35.000.000 dong; gia dinh Bui Vian M di boi
thuong s6 tién 20.000.000 dong; gia dinh Nguyén Lé H3 d3 bdi thuong sd tién
10.000.000 dong.

Két qua xét hoi tai phién toa, cac bi cdo Nguyén Hiru Lam H, Bui Vin M,
Lé Huy T1 va Nguyén L& H3 déu da khai nhan toan bd hanh vi ma cac bi cdo da
thuc hién ding nhu ndi dung vu an da dugc tom tat néu trén.

Tai Ban 4n hinh su so thim s6 123/2024/HS-ST ngay 15 thang 11 nim
2024 cia Toa an nhan dan tinh Pak Lak da quyét dinh:

1. Tuyén bd: Céc bi cdo Nguyén Hitu Lam H, Bui Van M pham ti “Giét
nguoi”.

2. V& hinh phat:

2.1. Ap dung: Piém n khoan 1 Diéu 123; cac diém b, s khoan 1 Diéu 51;
diém o khoé}n 1 Piéu 52; biéu 15 va khoan 3 Diéu 57 cia Bo luat hinh sy nam
2015, stra doi, bé sung nam 2017.

Xir phat: Bi cao Nguyén Hiru Lam H 13 (muoi ba) nam tu, thoi han chap
hanh hinh phat tu tinh ttr ngay bat tam giam, ngay 07/02/2024.

‘ 2.2. Ap dung: Diém n khoé‘n 1 Piéu 123; cac diém b, s khoan 1 Diéu 571;
Djéu 15; khoan 1 DBiéu 101 va Diéu 102 cta B luat hinh sy nam 2015, stra doi,
bo sung nam 2017.

Xur phat: Bi cao Bui Van M 06 (sau) ndm 06 (sau) thang tu, thoi han chap
hanh hinh phat tu tinh tir ngay bat tam giam, ngay 07/02/2024.

Ngoai ra, ban 4n so thAm con quyét dinh vé hinh phat d6i véi bi céo khac,
vé phan trach nhiém dan sy, xtr 1y vat chirng, an phi va quyén khang cao theo
quy dinh cua phép luat.

Sau khi xet xu so tham, ngay 22/11/2024, 24/11/2024, 27/11/2024 cac bi
cao Nguyén Hiru Lam H, Bui Van M, nguoi dai dién hop phap cua bi cdo M 1a
ong Bui Van C, ba Pham Thi H1, khéng cdo xin gidm hinh phat cho céc bi céo.

Tai phién toa, nhitng nguoi khang cao gitr nguyén ndi dung khang céo.
Céc tai liéu vé viéc da boi thuong va ndp xong an phi so tham, cac tai licu ve gia
dinh bi c4do c6 cong vdi cdch mang.

Nguoi bao chira cho bi cdo dé nghi HDXX chap nhan khang cdo cua bi
cao, giam nhe cho bi cdo mdt phan hinh phat

Kiém sat vién cta Vién kiém sat nhan dan cap cao tai Pa Nang thuc hanh
quyén cong to, ki€m sat xét xir tai phién toa phat biéu quan diém doi vdi vy an
nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%C3%A2m%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/01/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20405%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Nh%E1%BA%ADt%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/3/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20167/1%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Nh%E1%BA%ADt%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/3/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20167/1%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%C3%A2m%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/01/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20405%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Huy%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Huy%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2016A1%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ng%C3%B4ng%20n%E1%BB%91i%20d%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%C3%A2m%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/01/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20405%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2016A1%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ng%C3%B4ng%20n%E1%BB%91i%20d%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Huy%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%C3%A2m%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/01/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20405%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2016A1%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ng%C3%B4ng%20n%E1%BB%91i%20d%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%C3%A2m%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/01/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20405%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2016A1%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ng%C3%B4ng%20n%E1%BB%91i%20d%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%C3%A2m%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/01/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20405%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2016A1%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ng%C3%B4ng%20n%E1%BB%91i%20d%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20B%C3%B9i%20V%C4%83n%20M%E1%BA%A1nh:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20C%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20B%C3%B9i%20V%C4%83n%20M%E1%BA%A1nh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2016A1,%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Ng%C3%B4ng%20n%E1%BB%91i%20d%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Vé t6 tung: Hoi dong xét xir, nhitng ngudi tién hanh va tham gia té tung
khac da thyuc hi¢n va tudn thu dung cac quy dinh ctia BS luat to tung hinh suy;

- Vé ndi dung: Sau khi phan tich ndi dung vu én, Kiém sat vién dé nghi
Hoi dong xét xtr chap nhan khang céo stra ban an so tham dé giam hinh phat cho
cac bi cdo vi ¢ thém cdc tinh tiét gidm nhe mai.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liéu trong hdé so vu an da
dugc tham tra, xét hoi, tranh luén tai phién toa, HDXX nhan dinh nhu sau:

[1] V& tha tuc t6 tung: Khang cdo ctia cac bi cdo, nguoi dai dién hop phap
cua bi cao M 1a 6ng Bui Van C, ba Pham Thi H1, trong thoi han quy dinh va
dung trinh tu nén duoc xem xét theo thi tuc phiic tham theo quy dinh cta phap
luat. Cac hanh vi, quyét dinh t& tung ctua cép so thAm duoc thuc hién ding tham
quyén, trinh ty, thu tuc theo quy dinh cua B luat T tung Hinh su.

[2] Xét nd1 dung khang céo

Loi khai ctia cac bi cdo Nguyén Hiru LAm H, Bui Van M, tai phién toa 1a
phu hgp véi nhau, phu hop vai 161 khai cua cac bi cdo khac, phu hgp véi 101 khai
cua bi hai va véi cac chung cu, tai ligu khac da co da co sé két luan: Do ¢6 mau
thudn c4 nhan v&i nhau nén Lé Huy T1 va Truong Nhat H2 da hen gip dé danh
nhau. Sau d6 T1 da ra Nguyén Hiru LAm H va Nguyén Lé H3 cung bi cdo di
danh Truong Nhat H2, con H ri thém Bui Van M di danh nhau gitp T1. Pén
khoang 11 gio 00 phut ngay 15/11/2023, khi nghe T1 noéi di don H, thi Nguyén
Lé H3 da diéu khién xe may di dén va dan duong cho Nguyen Htu Lam H va
Bui Vian M di dén khu vuc cudi duong A, thanh phd B dé danh Truong Nhat
H2. Khi gip Truong Nhat H2, Bui Vin M di dung tay danh nhiéu cai vao mat
cia Truong Nhat H2, con Nguyén Hiru Lam H dung con dao rya mang theo
chém lién tiép 03 nhat trang vao tay va ving c6 cua Truong Nhat H2, hau qua
lam Truong Nhat H2 bi thuong tich voi ty 1¢ 45%. Nhu vay, chi vi méau thuan
nho trong cudc séng ma bi cdo Lé Huy T1 d4 ru cac bi cdo Nguyén Hiru Lam H
va Nguyen Lé H3 di1 danh b1 hai, con bi cao H da ru thém bi cao Bui Van M di
danh nhau giup cho T1; cac bi cao da dung con dao rya dai khoang 1,5m, la loai
hung khi nguy hlem chem nhiéu nhat vao ving tay va c6 cua Truong Nhat H2,
1a ving trong yéu cua co thé; khi thue hién hanh vi cac bi cdo nhan thic va thiy
truéc hanh vi ciia cac bi céo co kha nang dan dén hau qua chét nguoi, nhung cac
bi cdo van thyuc hién. Cac bi c4o da ra ré nhau va cing théng nhat v chi di danh
Truong Nhat H2, nén da dong pham véi nhau.

Hanh vi ctia cia cac bi cao du yéu to cdu thanh toi “Giét ngwoi” quy dinh
tai Piém n khoan 1 Piéu 123 B luat Hinh sy nim 2015 (stra ddi, bd sung
2017). Vi vay, Toa an cép so thAm xét x1r cac bi céo theo toi danh va diéu luét
néu trén la c6 can cu, ding quy dinh cua phap luat.

[3] Cac bi cdo la nhitng nguoi c¢6 kha nang nhan thue va diéu khién dugc
hanh vi cua ban thén trong cudc song; cac bi cao déu nhén thtrc dugc tinh mang,
strc khoe ctia con nguoi 13 vén quy va duoc phap luat bao vé, moi hanh vi trai
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phap luat xAm pham dén stic khoe, tinh mang ctia nguoi khac déu sé bi phép luat
trung tri, nhung cac bi cao da cd y thuc hi¢n hanh vi pham t6i. Hanh vi pham t6i
cua cac bi céo la nguy hiém cho x3 hdi, da truc tiép xam pham dén strc khoe cta
bi hai, dong thoi con gay anh hudng x4u dén tinh hinh trat tu tri an chung cia x4
hoi. Do d6 cac bi cdo phai chiu tranh nhi¢m hinh su vé hanh vi pham td1 da gay
ra. Day 13 vu 4n déng pham gian don, khong co su cau két chit ché giira cac bi
c40. Trong vu 4n ndy cac bi cao di déng pham véi nhau, nén cac bi cdo phai
chiu trach nhiém chung vé hau qua xay ra. Béi véi bi cdo Nguyén Hiru Lam H:
Khi dugc bi cao Lé Huy T1 ru thi bi cdo di dong ¥ tham gia va di ra thém bj
c4o Bui Van M, 1a ngudi duéi 18 tudi cung di danh nhau nén phai chiu tinh tiét
tang nang “Xui giuc nguoi dudi 18 tudi pham tdi” theo diém o khoan 1 Piéu 52
cua Bo luat hinh su. Bi cdo H 1a ngudi thuc hién téi pham mdt cach tich cuc,
truc tiép chém vao ngudi Truong Nhat H2 do d6 bi cdo phai chiu muc hinh phat
tuong xumg trong vu an. Poi véi bi cdo Bui Van M: tham gia véi vai tro dong
pham giup stc va dung tay dam vao mat Nhat H2, nén phai chiu muc hinh phat
tuong xung va thap hon so véi bi cao H. Cac bi cao pham t01 thudc truong hop
chua dat nén can ap dung quy dinh tai Diéu 15 va khoan 3 Diéu 57 B luét hinh
su, khi quyet dinh hinh phat ddi véi cac bi cdo. Tai thoi diém pham td1, b1 cdo
Bui Van M 1a ngudi dudi 18 tudi (16 tudi 7 thang 20 ngay); kha ning nhan thirc
con rat han ché nén can 4p dung nhiing quy dinh ddi voi ngudi dudi 18 tudi
pham ti khi xem xét quyét dinh hinh phat d6i véi cac bi cdo theo quy dinh tai
Dicu 101va Diéu 102 B luat hinh sy.

Sau khi pham tdi, cac bi cdo da tac dong gia dinh boi thuong duoc mot
phén thi¢t hai cho bi hai; qua trinh diéu tra va tai phién toa, cac bi cdo da thanh
khan khai bdo, dn nan hdi cai. Nén cac bj céo duge huong cac tinh tiét giam nhe
trach nhiém hinh sy dugc quy dinh tai cac diém b, s khoan 1 Piéu 51 ciia Bo
luat hinh su. Khi xét xir Toa an cép so thim dd xem xét cac tinh tiét néu trén dé
quyét dinh hinh phat ddi vé6i cac bi cdo.

Sau khi xét xir so thim, céc bi cdo Nguyén Htru Lam H, Bui Van M, da
tich cyc tac dong gia dinh khic phuc hau qua, boi thudng xong toan bd s tién
phai boi thuong cho bi hai (bi cao H 112.000.000 dong, bi cao M 62.000.000
dong), dugc phia bi hai xin giam nhe cho céc bi cdo va xuét trinh chimng cir vé
viéc gia dinh c6 cong véi cach mang duogc ting thudng nhiéu danh hiéu cta nha
nudc, dong thoi di chu dong ndp xong toan bd an phi hinh sy, dan su so tham
nén cac bi cao dugc hudng thém tinh tiét giam nhe quy dinh tai khoan 2 Diéu 51
BLHS va can xem xét khi quyét dinh hinh phat d6i v&i céo bi cdo.

Céc bi co bi xét xtr vé t61 Giét ngudi nhung hau qua chét ngudi chua xay
ra, thuong tich cua bi hai khong qué 1én, hanh vi cia cac bi cdo thudc truong
hop pham tdi chua dat. Cac bi cdo co nhiéu tinh tiét gidm nhe nén can ap dung
mot mure hinh phat phu hop cho céc bi céo.

Trén co s& cac ndi dung trén va xét thay tai giai doan phuc tham, cac bi
cdo Nguyén Hiru Lam H, Bui Van M thé hién rd sy an nan hdi cai, co thém
nhiéu tinh tiét giam nhe méi nén can xem xét giam nhe hinh phat cho cac bi céo,
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thé hién sy khoan hong cua phép luat, tao di€u kién dé céc bi cao cai tao trd
thanh cong déan c¢ ich cho xa hoi.

[4] Vé~ an phi hinh sy phac thim: Do khang cdo duoc chdp nhan nén cac
bi cao Nguyen Htu Lam H, Bui Van M, khong phai chiu an phi hinh sy phtc
tham theo quy dinh cua phap luat.

~Béi vo1 an phi hinh su so tham va én, phi dan su so thdm cua bi céo
Nguyén Hiru Lam H, da n¢p theo bién lai s6 0002230 ngay 31 thang 3 nam
2025 cua Cuc thi hanh an dan su tinh Dak Lak.

DPdi voi an phi hinh su Sy thdm va an phi dan sy so thdm cua bi céo Bui
Van M, da ndp theo bién lai s6 0002229 ngay 31 thang 3 ndm 2025 cua Cyc thi
hanh an dan sy tinh bak Lak.

Vi cac lé trén;
QUYET PINH:

Cén cir vao diém b khoan 1 Diéu 355 va diém ¢ khoan 1 Piéu 357 Bo
luat To tung hinh sy ndm 2015.

1. Chap nhan khang cdo cua cac bi cao Nguyén Hiru Lam H, Bui Vin M;
nguoi dai dién hop phép cua bi cao M la dng Bui Van C, ba Pham Thi H1, stra
Ban 4n hinh sy so tham s6 123/2024/HS-ST ngay 15 thang 11 nim 2024 cia
Tda 4n nhan dan tinh Pak Lik

‘ I1.1. Ap dung: Diém n khoan 1 Piéu 12‘3; cac diém b, s khoan 1, khgén 2
biéu 51; diém o khoan 1 Diéu 52; khoén 71 biéu 54, biéu 15 va khoan 3 Diéu 57
cua B0 luat hinh sy ndm 2015, stra d61, bd sung nam 2017.

Xt phat: Bi cao Nguyén Hiru Lam H 11 (mudi mot) ndm ti vé toi “Giét
nguoi”, thol han chap hanh hinh phat tu tinh to ngay bat tam giam, ngay
07/02/2024.

1.2. Ap dung: Piém n khoan 1 Piéu 123; cac diém b, s khoan 1, khoan 2
biéu 51; bicu 15; khoan 1 Diéu 54, khoan 1 Diéu 101 va Diu 102 cua Bf luat
hinh sy nam 2015, stra do6i, b6 sung nam 2017.

’ Xt phat: Bi cdo Bui Van M 5 (’ném) nam tu, vé toi “Giét nguoi’’ thoi han
chap hanh hinh phat tu tinh tir ngay bat tam giam, ngay 07/02/2024.

2. An phi phuc tham: Ap dung khoan 2 Piéu 23 Nghi quyet sO
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi
vé 4n phi va 1& phi Toa 4n. Cac bi cdo Nguyén Hitu LAm H, Bui Vin M khong
phai chiu 4n phi hinh sy phtic tham.

3. Cac quyét dinh khac cua Ban an hinh sy so tham khong c6 khang céo,
khang nghi da c6 hi¢u lyc phap luat va duogc thuc hién theo quyét dinh ctia Ban
an hinh sy so tham sd 123/2024/HS-ST ngay 15 thang 11 ndm 2024 cta Toa an
nhan dan tinh Dak Lak

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhan: TM. HQI PONG XET XU PHUC THAM
-TANDTC-Vul; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai ba Nang;

- TAND tinh ik Lak;

- VKSND tinh Pik Lik;

- Co quan CSPT Cong an tinh Pak Lik;

- Co quan THAHS Cong an tinh Dak Lik;

- Phong HSNV Céng an tinh ik Lik;

- S¢ Tu phép tinh Dak Lak; Pham Vin Hop

- Cuc THA dan su tinh Pak Lak;

- Trai tam giam thudc CA tinh Pik Liak

(02 ban dé giao cho bi c4o 01 ban);

- Luu: H6 so vu 4n, Phong HCTP, LTHS.



