TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc lap - Tuw do - Hanh phuc

Ban an s6: 13/2024/HNGD-ST
Ngay: 17-7-2024
V/v Tranh chap ly hon

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa:  Ba Luu Thi My Huong.
Cdc Héi tham nhan dan: Ba Truong Thi Thu Ha;
Ba Tran Thij Pep.

- Thuw ky phién toa: Ba Bui Phuong Hop - Thu ky Toa 4n nhan dan tinh
Binh Duong.

R - Dai di¢n Vién Kiém sdat nhdn dan tinh Binh Dwong tham gia phién toa:
Ong Tran Buc Thoai - Kiém sat vién.

Ngay 17 thang 7 ndm 2024 tai tru s& Toa an nhan dan tinh Binh Duong xét
XU so tham cong khai vy an hon nhan gia dinh so tham thy 1y s6: 15/2024/TLST-
HNGD ngay 24 thang 4 nam 2024 vé viéc "Tranh chap ly hon" theo Quyét dinh
dua vu an ra xét xur sd: 13/2024/QDXXST-HNGD ngay 08 thang 7 nam 2024,
gitra cac duong su:

- Nguyén don: Ba Tran Thi Thuy Tr, sinh nim 1996; dia chi: ap Th, xa B,
huyén H, tin}l K; noi cu tra: nha tro Vo Vép D, kiot 5, t6 17, khu pho 3, phuong
M, thanh pho B, tinh B, c6 don xin xét xUr vang mat.

- Bi don: Ong Ku, Wei — Chen, sinh nam: 1976, quéc tich: Trung Quéc; noi
cu tra: 97/34, duong Tu Nguyén, khom 001, phuong Pai Chinh, khu Bat Duec,
Thanh phd Pao Vién, Dai Loan, ¢ yéu cau xét xir vang mat.

NOI DUNG VU AN:

Theo don khoi kién ngay 12/4/2024, nguyén don ba Tran Thi Thuy Tr trinh
bay:

Ba Tr va 6ng Ku, Wei — Chen tu nguyén chung song véi nhau, c6 ding ky
két hon va duoc Uy ban nhan dan huyén H, tinh K cip Gidy chimg nhan két hon
s6 06 ngay 31/01/2023. Thoi gian dau chung sdng, ba Tr va dng Ku, Wei - Chen
c6 cude sdng gia dinh hanh phuc. Tuy nhién, sau mot thdi gian, ba Tr va 6ng Ku,
Wei — Chen phat sinh nhiéu mau thuin, bat dong quan diém séng. Ong Ku, Wei —
Chen sau khi tr& vé Pai Loan thi mau thuin giira ba Tr va 6ng Ku, Wei — Chen
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ngay cang tram trong, khong thé hoa giai va han gin lai duoc. Ba Tr va Ong Ku,
Wei — Chen di ly than gin 01 niam, do vAy tinh cam v¢ chdng ciing phai nhat,
khong con yéu thuong nhau. Nhan théy, muc dich hon nhan khong dat dugc, ba Tr
c6 don khoi kién ly hon 6ng Ku, Wei — Chen.

V& con chung: Ba Tr xé4c dinh khong c6, khong yéu cau Toa 4n giai quyét.
V& tai san chung, ng chung: Ba Tr khong yéu cau Toa 4n giai quyét.

Bi don ong Ku, Wei — Chen d4 cung cdp cac vin ban cho Toa an nhu don
cam két ly hon cung y kién dé nghi xét xir vang mit. Trong don, 6ng Ku, Wei —
Chen dong ¥ ly hon véi ba Tran Thi Thuy Tr. Vé con chung, 6ng Ku, Wei — Chen
trinh bay qua trinh chung sdng, ong Ku, Wei — Chen x4c dinh khong c6 con chung
v6i ba Tr, khong yéu cau Toa 4n giai quyét. V@ tai san chung, no chung: éng Ku,
Wei - Chen khong yéu cau Toa an giai quyét.

Y kién cta Kiém sat vién dai dién Vién kiém sat nhan dan tinh Binh Duong:
Vé t6 tung: Tham phan, Hoi dong xét xtr, Thu ky phién toa va nguoi tham
gia t6 tung tuan thu dung quy dinh cta phép luat t tung dan su.

Vé noi dung: Hon nhan gitta ba Tr va 6ng Ku, Wei — Chen 1a hop phap.
Thoi gian dau chung séng, ba Tr va 6ng Ku, Wei — Chen ¢ cudc séng gia dinh
dam am, hanh phuc. Tuy nhién, sau mdt thoi gian, ba Tr va 6ng Ku, Wei — Chen
phat sinh nhiéu mau thuan, bat dong quan diém séng, du da tim moi bién phap han
gan nhung van khong dugc. Ong Ku, Wei — Chen di tré vé Dai Loan nén ba Tr va
6ng Ku, Wei — Chen di ly than gan 01 nim, tinh cam vg chong ciing phai nhat,
khong con yéu thuong nhau. Nhan thay, muc dich hon nhan khong dat duogc, do
vay yéu cau khai kién ly hon cua ba Tr 13 ¢6 cin cir. Dé nghi Hoi dong xét xur
chip nhan yéu cau khoi kién ly hon cua ba Tr.

Sau khi nghién ctru céc tai liéu, chiing ctt c6 trong ho so vu an dugc tham
tra tai phién toa va y kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& td tung:

[1.1] V& tham quyén giai quyét vu an: Ba Tran Thi Thuy Tr va 6ng Ku, Wei
— Chen dang ky két hon tai Uy ban nhan dan huyén H, tinh K va duoc cap Gidy
chtng nhan két hon s6 06 ngay 31/01/2024. Ba Tr hién dang cu trdi tai nha tro Vo
Vin D, kidt 5, t6 17, khu phé 3, phuong M, thanh phd B, tinh B. Ong Ku, Wei —
Chen dang séng va lam viéc tai 97/34, dudng Tu Nguyén, khom 001, phuong Dai
Chinh, khu Bat Btc, Thanh phé bao Vién, bai Loan. Do d6, theo quy dinh tai cac
Diéu: 123, 127 Luat Hon nhan va Gia dinh va cac Diéu: 28, 37, 40 Bo luat T6 tung
dan su thi vu an thudc thim quyén giai quyét ciia Toa 4n nhan dan tinh Binh
Duong.
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[1.2] V& sy c6 mit cua cac duong su: Ba Tr va 6ng Ku, Wei — Chen c6 yéu
cau giai quyéet, xét xir vang mat. Do vay, Toa an xét xur vang mat cac duong su
theo quy dinh tai cac Diéu: 227, 228, 238 B0 luat T6 tung dan su.

[2] Vé ndi dung:

Ba Tr va 6ng Ku, Wei — Chen ty nguyén chung séng v&i nhau, c6 ding ky
két hon va dugc Uy ban nhan dan huyén Hon Déat, tinh Kién Giang cap Gidy
chtng nhan két hon s 06 ngay 31/01/2023. Thoi gian dau chung séng, ba Tr va
6ng Ku, Wei — Chen c6 cudc séng gia dinh hanh phic. Tuy nhién, sau mot thoi
gian, ba Tr va 6ng Ku, Wei - Chen phat sinh nhiéu mau thuin, bat déng quan diém
song. Ong Ku, Wei — Chen sau khi trd vé Pai Loan thi mau thuin giita ba Tr va
6ng Ku, Wei — Chen ngay cang tram trong, khong thé hoa giai va han gan lai
duge. Ba Tr va Ong Ku, Wei — Chen da ly than gan 01 nam, do vay tinh cam vo
chdng ciing phai nhat, khéng con yéu thuong nhau. Ba Tr xac dinh khong con tinh
cam véi 6ng Ku, Wei — Chen va ¢6 don khéi kién ly hon 6ng Ku, Wei — Chen.

V& phia 6ng Ku, Wei — Chen ciing d3 c6 don cam két dong ¥ ly hon va dé
nghi xét xtr vang mit. Trong don, 6ng Ku, Wei — Chen dong y ly hon véi ba Tran
Thi Thuy Tr. V& con chung, ong Ku, Wei — Chen trinh bay qu4 trinh chung song,
6ng Ku, Wei — Chen xac dinh khong c6 con chung véi ba Tr, khong yéu cau Toa
an giai quyét. V& tai san chung, no chung: ong Ku, Wei — Chen khéng yéu cau
Toa an giai quyét.

Xét yéu cau ly hon caa ba Tr thay rang theo quy dinh tai Diéu 19 Luat Hon
nhan va gia dinh thi“I. Vo chéong c6 nghia vu thwong yéu, chung thily, tén trong,
quan tam, cham soc, giup do nhau; cung nhau chia sé, thuc hién cdc cong viéc
trong gia dinh. 2. Vo chong c¢é nghia vu song chung véi nhau...” muc dich hon
nhan giita ba Tr va 6ng Ku, Wei — Chen khong dat duoc, vi quyén loi chung cta
hai bén nén can phai chap nhan yéu cau ly hon cua ba Tr ddi véi 6ng Ku, Wei -
Chen, phu hop Piéu 56 Luat Hon nhan va gia dinh.

[3] Vé con chung: Ba Tran Thi Thuy Tr va 6ng Ku, Wei — Chen xéac dinh
khong c6 con chung, khong yéu cau Toa an giai quyét.

[4] V& tai san chung, no chung: Ba Tr khong yéu cau Toa an giai quyét nén
Toda an khong xem xét giai quyét.

[5] Y kién cua Kiém sat vién 1a phu hop phap luat.

[6] V& an phi hon nhéan va gia dinh so thim: Ba Tran Thi Thuy Tr phai chiu
theo quy dinh cua phap luat.

Vi cac lé trén,
QUYET PINH:
- Can ct cac Piéu: 19, 51, 55, 123, 127 Luat Hon nhan va Gia dinh;
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- Can clr cac Pidu: 28, 37, 40, 147, 153, 227, 228, 238, 266, 271, 273, 479
Bo luat TH tung dan su;

- Can ctr Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y
va st dung an phi va 1€ phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khoi kién ctia ba Tran Thi Thiy Tr dbi véi 6ng Ku,
Wei - Chen vé viéc "Tranh chép ly hon".

- V& quan hé hon nhan: Ba Tran Thi Thuy Tr dugc ly hon véi ong Ku, Wei -
Chen.

- V& con chung: Khong co, khong yéu cau Toa an giai quyét.

- Vé tai san chung, ng chung: Ba Tran Thi Thuy Tr khdng yéu cau giai
quyét nén Toa 4n khong xem xét giai quyét.

2. Vé 4n phi hon nhan va gia dinh so tham: Ba Tran Thi Thuy Tr phai chiu
300.000 dong, duoc trir vao 300.000 dong da ndp theo Bién lai thu tam tmg an phi,
1¢ phi Toa an s6 0000166, ngay 23/4/2024 caa Cuc Thi hanh 4n dan su tinh Binh
Duong.

Ba Tran Thi Thuy Tr dugc quyén khang cdo ban an trong thoi han 15 ngay,
ké tir ngdy nhan duoc ban an hodc ban an duoc niém yét theo quy dinh ciia phap
luat. Ong Ku, Wei - Chen duoc quyén khang cdo ban an trong thoi han 01 thang
ké tur ngay ban an duoc téng dat hop 1€ hoac ké tur ngay ban an dugc niém yét hop
1€ theo quy dinh cua phép luat./.

CAC HQI THAM NHAN DAN  THAM PHAN - CHU TQA PHIEN TOA

Truwong Thi Thu Ha Tran Thi Pep Luwu Thi My Huong



