TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap — Ty do — Hanh phiic

Ban 4n s6: 579/2023/DS-PT
Ngay: 23-8-2023
V/v “Tranh chép chia di san
thira ké, yéu cau huy hop dong
chuyen nhuong quyén st dung
dat; huy van ban phan chia di
san thira ké; huy Gidy ching
nhan Quyén sir dung dat”.
NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Pac Minh

Cdc tham phan: Ong Lé Vin An

Ong Nguyén Vian Khuong

- Thu ky phién toa: Ba L¢ Thi Thuy Tién — Thu ky Toa an nhén dén cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém st nhan dan cdp cao tgi Thanh phé Ho Chi Minh:
Ong Nguyén Van DPuc — Kiém sat vién tham gia phién toa.

~ Ngay 23 thang 8 nam 2023, tai tru so, Toa an nhan dan cap cao tai Thanh
ph6é H6 Chi Minh xét xu phic tham cong khai‘ vu an dan sy thy ly s
508/2022/TLPT-DS ngdy 17 thang 10 nam 2022 vé vi¢c “Tranh chép chia di
san thira ké, yéu cau huy hop dong chuyen nhuong quyén sir dung dat; huy véan
ban phan chia di san thira ké; huy Gidy chimg nhan Quyén st dung dat”. Do
Ban 4an dan su so thdm §0 42/2022/DS-ST ngay 18 thang 8 nam 2022 cua Toa
an nhan dan tinh Lam Dong bi khang cao. Theo Quyét dinh dua vu an ra xét xu
phtc tham s6 1241/2023/QD-PT ngay 24/5/2023 giita cac duong su:

, 1. Nguyén don: Ba Nguyén Thi C, sinh nim: 1962; tra tai: SO A, t6 dan
pho T, thi tran N, huyén L, tinh Lam Pong (c6 mat).

Ngueoi bdo vé quyén, loi ich hop phdp cua nguyén don: Luét su Duong
Dinh N - Van phong luat su Duong Dinh N thudc Doan luat su tinh L (xin xeét
XU vang mat).

2. Bi don: Ba Ha Thi T, sinh ndm: 1970; tra tai: thon T, xa D, huyén L,
tinh Lam Dong (xin xét xtr vang mat).

3. Nguoi c6 quyén lgi, nghia vu lién quan:
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3.1. Ba Tang Thj L, sinh nam: 1949; tra tai: S6 B, ngd F duong L, t6 C,

phuong N, quan L, Thanh phd Ha No6i (vang mat).

~ Nguoi dai dién theo uy quyén: Ong Nguy@n Viét A, sinh nam 1971; tra tai:
S6 B ngd F t0 C, duong L, phuong N, quan L, Thanh pho Ha Noi (xin xét xur
vang mat).

3.2. Vo chong anh Nguyén Tudn M, sinh ndm: 1990 va chi Nguyén Thi V,
siph nam: 1993; cung tra tai: thon T, xa D, huyén L, tinh Lam Pong (xin xét xtr
vang mat).

3.3. Chi Nguyér} Thi Phuong Tl,, sinh nam: 1993; tra tai: thon T, xa D,
huyén L, tinh Lam Pong (xin xét xir vang mat).

3.4. Uy ban nhan dan huyén L; dia chi: thi tran Dinh Van, huyén Lam Ha

Nguoi dai dién theo phép luat: Ong Hoang S§ B - Chirc vu: Chu tich.

Nguoi dai dién theo uy quyén: Ong Nguyén Minh A1 — Chirc vyu: Pho chu
tich (xin xét xr vang mat).

3.5. Vin phong C2; dia chi: thi trdn D, huyén L, tinh LAm Pdng

Nguoi dai dién theo phap luét: Ong Nguyén Mau A2 - Chtc vu Trudng
Vian phong (xin xét xir vang mat).

3.6. Uy ban nhan dan xa D, huyén L; dia chi: thon T, xa D, huyén L.

Nguoi dai dién theo uy quyén: Ong Pao Vin T2, chirc vu: Phé Chu tich
(xin x€t xUr vang mat).

4. Ngwoi khang cdo: Nguyén don ba Nguyén Thi C, ngudi c¢6 quyén loi
nghia vu lién quan ba Tang Thi L.

NQI DUNG VU AN
Theo ban an so tham, cdc tai liéu, chitng cir ¢6 trong hé so vy dn, ndi dung
vu an dwoc tom tat nhw sau:
~ Me ba la cy Tran Thi B1, sinh nam 1928, chét ngay 01/12/1997, trudc khi
chét cu B1 khong d¢ lai di chuc. Chong cy Bl la cu Nguyen Ngoc Cl, sinh nam
1911, da qua doi ndm 1987 tai thanh pho P T, tinh Ninh Thudn. Cu B1 c6 ba
nguoi con la: Ba Tang Thi L (con riéng cua cu B1), ba Nguyen Thi C va dng
Nguyén Ngoc H (sinh nam 1965, chét ngay 26/8/2018). Do 6ng H da chét vao
ngay 26/8/2018 nén cac con cua 6ng H anh Nguyen Tuan M, chi Nguyen Thi
Phuong T1 va ba Ha Thi T dugc huong phan di san ctia cu B1 ma dng H dugc
huong theo quy dinh cta phap luat. Ngoai ra, cu B1 khong con ai thudc hang
thira ké thr nhat.
, Khi con séng, cu B1 c6 tao lap duogc khoi té,i‘ san la dién tich dat cac thira
56‘ 119, 120 to ban do 01 ,Vél thira 208, 171 to ban d6 04 xa b, huyén L‘, tinh Lam
Dong cung tai san trén dat. Cac thira dat nay dugc cu B1 dang ky quyén sur dung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C4%83ng%20Th%E1%BB%8B%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026,%20ng%C3%B5%2065%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%95%2031,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Th%E1%BB%A5y,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2026,%20ng%C3%B5%2065%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%95%2031,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Th%E1%BB%A5y,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2026,%20ng%C3%B5%2065%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%95%2031,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Th%E1%BB%A5y,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20T%C4%83ng%20Th%E1%BB%8B%20L%C3%A2m:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026%20ng%C3%B5%2065%20t%E1%BB%95%2031,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Th%E1%BB%A5y,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2026%20ng%C3%B5%2065%20t%E1%BB%95%2031,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Th%E1%BB%A5y,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Vui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%E1%BA%A7m%20X%C3%A1,%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%E1%BA%A7m%20X%C3%A1,%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%E1%BA%A7m%20X%C3%A1,%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%E1%BA%A7m%20X%C3%A1,%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%E1%BA%A7m%20X%C3%A1,%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0:%3C/b%3E%20Ho%C3%A0ng%20S%E1%BB%B9%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20M%E1%BA%ADu%20An
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90inh%20V%C4%83n,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20M%E1%BA%ADu%20An:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%ADu%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Trung%20H%C3%A0,%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20110,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Tr%C6%B0ng%20V%C6%B0%C6%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ban,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C4%83ng%20Th%E1%BB%8B%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026,%20ng%C3%B5%2065%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%95%2031,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Th%E1%BB%A5y,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20C%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C4%83ng%20Th%E1%BB%8B%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026,%20ng%C3%B5%2065%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%95%2031,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Th%E1%BB%A5y,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20110,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Tr%C6%B0ng%20V%C6%B0%C6%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ban,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%E1%BA%A7m%20X%C3%A1,%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%E1%BA%A7m%20X%C3%A1,%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%E1%BA%A7m%20X%C3%A1,%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0i

rudng dat vao ngay 08/4/ 1992, ¢6 xac nhén cua Uy ban nhéan dan xa D, huyén L,
tinh Lam Pong va dugc cap Gidy ching nhén Quyén sir dung dat. Khi cu B1
con song khong cho ting, khong chuyén nhuong cho ai khéi tai san trén. Sau
khi cu B1 qua doi, cac thira dat trén da dugc sang tén cho 6 ong Nguyen Ngoc H
trén Gidy ching nhan Quyen str dung dét tuy nhién cac dong thira ké khac cua
cu B1 khong biét van dé nay.

Khi 6ng Nguyén Ngoc H chét, ba Ha Thi T (vo 6ng Nguyen Ngoc H) da
tién hanh thi tuc dung tén ctia minh trong Gidy ching nhan Quyén sir dung dat
noi trén.

Nay ba C yéu cau Toa an giai quyét: Phan chia di san thira ké ctia cu Tran
Thi Bl theo quy dinh ciia phéap luat, trong d6 di san cta cu B1 1a dién tich dét
theo do dac thyc té gém 2.558m” thudc thira 119; 567m? thudc thtra 120 cung to
ban d6 s6 01; 2.691m” thudc thira 208 to ban dd s6 04 xa D, huyén L, tinh Lam
Dong, yéu cau huy hop dong chuyén nhuong quyén sir dung dat gitra cu B1 voi
vo chdng 6ng H, ba T; Huy van ban phan chia di san d6i voi 03 thua dat noi
trén va hity Gidy chimg nhan Quyén sir dung dat da cip cho 6ng Nguyén Ngoc
H, ba Ha Thi T, diéu chinh sang tén ba Ha Thi T tai cac thtra 119, 120 to ban dd
01 va thira 208 to ban d6 04 xa D, huyén L, tinh Lam Pong va rat lai mot phan
yéu cau khoi kién khong yéu cau giai quyét doi vai thira 171 to ban d6 s6 04 xa
D, huyén L.

Bi don ba Ha Thi T trinh bay:

Ba x4y dung gia dinh v&i 6ng H vao nim 1989, c6 t6 chuic 1& cudi va dang
ky két hon tai Uy ban nhan dén thi tran N, huyén L, tinh Lam Pong. Vo chong
ba c6 02 nguoi con chung 1a Nguyén Tuin M va Nguyén Thi Phuong T1. Cha,
me ong H la cu Nguyén Ngoc CI va cu Tran Thi B1, hién nay déu da chét. Khi
ba chua ldy 6ng H thi cy B1 di xay dung kinh t& méi tir Ha Noi vao xa D, huyén
L, tinh Lam Dong va dugce nha nude cap dat khoang 1.000m? dt dé canh tac,
sinh séng. Pén khi ong H cudi ba thi vg chéng ¢ chung véi cy Bl tai dién tich
dat nay, trén dat co6 nha tam va c6 trong ca phé. Qué trinh chung song, ba véi
6ng H tiép tuc khai hoang dat dé canh tac, dén nam 1992 duoc Nha nude do dac
va cap Gidy chung nhan Quyén sir dung dét dung tén cu B1 voi dién tich gan 03
sd0. Sau d6, ba va ong H tiép tuc lam ho so cap Quyen su dung dat O cac phan
dat khac dung tén vo chong ba, tong dién tich dat duoc cap quyen sir dung dat
khoang 10.000m’. Sau khi cu B1 chét thi Glay ching nhan Quyen sir dung dat
c6 khu nha & duoc sang tén cho 6ng H. Pén nam 2018, 6ng H chét; gia dinh ba
d3 hoan tat cac thil tuc thira ké va sang tén ba doi v6i dién tich dat nay. Tir thoi
gian d6 cho dén nay ba va cac con quan ly, str dung toan b cac thura dat nay.
Nay, ba C, ba L yéu cau chia di san thira ké cua cu B1 1a dién tich dat theo do
dac thuc té gom 2.558m?, thudc thira 119; 567m thugc thira 120 cung to ban d6
s6 01; 2.691m? thudc thua 208 to ban do sé 04 x3 D; yéu cau tuyén huy Gidy
chl'l:ng nhan Quyén sir dung dat da cdp cho ong Nguyén Ngoc H va ba sau dé
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diéu chinh sang tén ba tai cac thira 119, 120 t& ban d6 01 va thira 208 to ban do
04 xa b, huyén L, tinh Lam Dong thi ba khong dong y.

Truong hop Toa an xéac dinh di san thira ké ctia cu B1 va chia cho cac dong
thira ké theo quy dinh ciia phap luat thi dbi voi phan tai san ong H dugc hudng,
ba yéu cau giao chung cho ba va 02 con 13 anh M, chi T1 cing quan 1y, str dung
ma khong yéu cau chia cu thé cho tig ngudi va phai tinh cong strc cho ba ong
H trong vi¢c gilr gin di san cua cu B1l.

Nguoi co quyén loi, nghia vu lién quan:

- Ba Tang Thi L trinh bay: Cu B1 la me ba, cu Bl xay dung gia dinh v6i
cu Tang Lang T3 ¢6 01 nguoi con chung 1a ba, nim 1951 cu T3 chét. Nam 1962
cu B1 xay dyng gia dinh voi cu Nguyén Ngoc C1, vo chong cu B1 va cu C1 ¢
02 nguoi con chung 1a ba C, 6ng H. Gia dinh sinh séng tai Thanh phé Ha Noi
dén nam 1979 cu B1, ba C va éng H di kinh té méi vao xa D, huyén L. Khi di
cu B1 mang tai san & qué dé vao Lam Pdng 1ap nghiép, & Ha Nbi cu B1 khong
con tai san gi. Khi vao Lam Pong cu B1 & cing voi ba C, 6ng H, dén nim 1984
ba C lap gia dinh va chuyén ra & voi chong tai thi trn N, huyen L, con 6ng H,
cu B1 song chung. Nam 1989 khi 6ng H va ba T xay dung gia dinh véi nhau thi
¢ cung voi cu B1, nam 1997 cu Bl chét, ong H chét nam 2018, cha, me cta cu
B1 da chét tir lau va déu chét trude cu. Nay, ba C khai kién yéu cau chia di san
thira ké cﬁa cu B1 14 dién tich dat theo do dac thuc té gc‘sm 2.558m” thudc thira
119; 567m thudc thira 120 cing to ban do sé 01; 2.691m?” thudc thira 208 t& ban
d6 s6 04 xa b, huyén L, tinh Lam Dong, tong cong dién tich dat 1a di san thira
ké cta cu B1 14 5.816m” thi ba théng nhit yéu cau Toa an chia di san thua ké
ctia cy B1 theo quy dinh ctia phap luat. Ba yéu cau dugc nhan 1/3 di san thira ké
cuacu béng hién vat trong duong dién tich dat 1a 1.939m?

Anh Nguyén Tuin M, chi Nguyén Thi V trinh bay: Nam 2014, khi anh M
va chi V xay dung gia dinh véi nhau thi dugc cha, me¢ lam nha trén dat va cho
dién tich dt thudc thira 208, to ban db 04, xa D, huyén L, tinh Lam Pong dé vo
chéng canh tac, sir dung; hién nay vo chéng anh van st dung dién tich dat nay.
Bén canh d6, qua trinh st dung dat thi vo chong anh c6 nhan sang nhuong va
mé rong thém dat san xuét tai khu vuc nay. Nay, ba C va ba L c¢é yéu cau chia
di san thira ké cua cu B1 trong dé c6 dién tich dét thira 208 thi vo chong anh
khong dong ¥, anh xac dinh ddy 1a dat do cha, me anh khai pha va cho vg chong
anh sir dung va dé nghi cong nhan phan dién tich da cho nay 1a ciia vo chong
anh.

Truong hop Tda an xac dinh trong khdi tai san tranh chap 13 cac quyén sir
dung dat cac thura 119, 120 to ban dd sd 01 va thira 208 t& ban do sb 04 xa D,
huyén L ¢6 phan di san cua cu B1 va chia thira ké cua cu B1 thi d6i voi phan tai
san thira ké 6ng H duoc hudng, anh thong nhét yéu cau Toa an giao chung cho
ba T va anh, chi T1 cung quan Iy ma khong yéu cau chia cu thé cho tirng ngudi.
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Chi Nggyén Thi Phuong T1: c6 don dé nghi xét xir ving mit, trong d6 thé
hién y chi thong nhat véi y kién cua me chi 1a ba Ha Thi T.

Uy ban nhén dén dan huyén L c6 6ng Nguyén Minh Al la nguwoi dai dién
theo uy quyén trinh bay:

+ Vé trinh tw, thi tuc xét cap Gidy chitng nhdn Quyen sir dung dat cho cu
Tran ‘Thi Bl doi véi thira dat sé 119, 120, to ban dé s6 01 va thira 208, to ban
do s6 04, xa D, huyén L: Theo thong tin do Chi nhanh Van phong dang ky dat
dai huyén L cung cap thi hién nay hd so xét cip Glay ching nhén Quyén str
dung dat cho cu B1 khong day du, chi con lai: Quyét dinh s6 412/QD-UB ngay
04/6/1992 vé viéc cap Gidy chung nhan Quyén st dung dat va kém theo danh
sach céac t6 chirc va ca nhan duogc cap Gidy chimg nhan Quyén sir dung dat dot
1, xa D, huyén L (trong d6 c6 tén cu Tran Thi B1). Do vay, Uy ban nhan dan
huyén L chua du co s¢ dé khéng dinh trinh tu, thu tuc cép Giéy chirng nhan
Quyén st dung d4t cho cu Tran Thi Bl da duoc thuc hién theo ding quy dinh
tai Thong tu s6 302 TT/PKTK ngay 28/10/1989 vé viéc huéng dan thuc hién
Quyét dinh s6 201 QB/PKTK ngay 14/7/1989 ciia T4.

+ Vé trinh tw, thi tuc cdp Gidy chirng nhdn Quyén sir dung dat cho éng H,
ba T ngay 22/5/2001: Theo théng tin do Chi nhanh Vian phong dang ky dat dai
huyén L cung cap va theo gidy chimg tir do Uy ban nhan dan xa B cung cap thi
cu Tran Thi B1 chét ngay 30/11/1997.

Ngay 20/9/2000 dng H lam don va lap Hop dong chuyén nhuong Quyén sir
dung dat & v6i ndi dung: Cu Tran Thi Bl chuyen nhugng Quyen sit dung dat
(chuyen quyén thira ké cho con trai) theo Gidy chimg nhéan Quyen str dung dat
sO B244587 dién tich 7.187m? thira dat 119, 120, 208 t& ban d6 sd 01, 04 x3 D,
huyén L, tinh Lam Dong.

Ngay 20/9/2000 Uy ban nhan dan xa D 1ap to trinh dé nghi Uy ban nhan
dan huyén L giai quyét chuyén nhuong Quyén sir dung dat (chuyén quyén thira
ké cho con trai) ong H va dugc co quan chuyén mon (Phong Dia chinh huyén)
xac minh, de nghi Uy ban nhan dan huyén C3 quyén Quyen stt dung dat
(chuyén quyén thira ke) va did duoc cip Gidy chung nhan Quyen su dung dat
cho ho ong (ba) Nguyén Ngoc H vao ndm 2001 dién tich 7.187m?” thira dét 119,
120, 208 to ban do s6 01, 04 xa B, huyén L, tinh Lam Pdng.

Tai Diéu 23 Nghi dinh s6 17/1999/ND-CP ngay 23/9/1999 cua Chinh phi
vé thu tuc chuyen doi, chuyen nhu:ong, cho thué, cho thué lai, thira ké Quyen su
dung dat, thé chap gop von bang gia tri Quyén sur dung dat quy dinh vé trinh tu,
thu tuc thue hién viée thira ké quyén str dung dat nhu sau: Nguoi duoc thira ké
quyén str dung dat phai nop ban di chuc hodc bién ban phan chia thua ké hoic
Ban an, quyét dinh giai quyét tranh chap vé thira ké quyén sir dung dat ciia Toa
an nhan dan da c6 hi¢u luc phap luat. Mat khac nam 1997 cu Bl chét nén viéc
Uy ban nhan dan xi ching thuc Hop ddng chuyén nhuong Quyén st dung dét
tir cu B1 cho 6ng H, ba T vao nam 2000 la khéng c6 co so phap 1y. Do d6 trinh
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tu, tha tuc cdp Gidy chimg nhan Quyén st dung dat cho 6ng H, ba T ngay
22/5/2001 1a trai voi quy dinh ctia Phép luat.

+ Déi véi viéc ba Nguyén Thi C yéu cau hity mét phian Gidy chimg nhdn
Quyén sir dung dat di cap cho éng H, bA T va hity diéu chinh thira ké sang tén
ba T: Trinh ty, thu tuc cap Gidy ching nhan Quyén sir dung dét cho 6 ong H, ba
T 1a khong ding voi quy dinh cua phap luat. Do do ndi dung ba Nguyen Thi C
yéu cau huy Gidy ching nhén Quyén su dung dat dién tich 7.187m? thira dat
119, 120, 208 t& ban do s6 01, 04 x3 D cép cho 6ng H, ba T 1a ¢6 co s.

Van phong cong chimg Nguyén Mau A3 do 6ng Nguyén Mau A2 trinh
bay: Ngay 20/11/2018 Vin phong C2 c¢6 nhan dugc yéu cau cong chung Van
ban thoa thuan phan cia di san thira ké cuaba Ha Thi T, chi Nguyén Thi Phuong
T1, anh Nguyén Tudn M. Sau khi kiém tra hd so yéu cau cong chimg va cac
diéu kién c6 hiéu lyc cua giao dich dan sy xac dinh du diéu kién dé thu Iy van
ba thao thuan phan chia di san thira ké doi véi di san thira ké cua 6ng Nguyén
Ngoc H d¢é lai. Sau khi kiém tra co s& dit lidu cong ching tinh Lam Pong Cong
chtng vién xac dinh quyén st dung dat nay khong co tranh chip; khong bj ké
bién dé dam bao thi hanh 4n, con han st dung Vi vdy Van phong cong chimg
cong chimg 8344 quyén sb: 04TP/CC-SCC/HPGD ngay 07/12/2018 viéc dé
thira ké toan b dién tich dat cac thira 119, 112, 208 cho ba Ha Thi T theo ding
quy dinh.

Uy ban nhan dan xa@ b: da dugc Toa an téng dat cac van ban hop 1é nhung
khong co6 y kién trinh bay.

Tai Bén dn dén s so thim sé" 42/2022/DS-ST ngay 18 thang 8 nam 2022
cua Toa an nhdn ddin tinh Lam Dong da quyét dinh:

[1]. Chap nhan mot phan yéu cau khéi kién cia ba Nguyén Thi C vé viée
kién: “Tranh chdp chia di san thira ké; yéu cdau hity hop dong chuyén nhwong
quyén sir dung ddt, huy mot phan van ban phdn chia di san thira ké va hiy Gidy
ching nhdn Quyén sir dung datr” v6ibi don ba Ha Thi T.

[1.1] Xac dinh hang thura ké thtr nhét ctia cu Tran Thi B1 gom: Ba Nguyén
Thi C, 6ng Nguyen Ngoc H, ba Tang Thi L.

Do 6ng Nguyén Ngoc H (da chét ngay 26/8/2018) nén nhimg nguoi duoc
nhan phan di san cua 6ng H gom: Ba Ha Thi T, anh Nguyén Tuan M, chi
Nguyén Thi Phuong T1.

[1.2] Xac dinh di san thira ké do cu B1 dé lai bao gom: 1/3 thia 119 dién
tich 2.558m?* (852.666m?); thira 120 dién tich 567m* (189m?) cing t& ban dd sd
01; thira 208 dién tich 2.691m* (897m?) t& ban d6 s6 04 xa B, huyén L ¢6 gia tri
13 2.416.206.666dong.

Trich 10% phan cong stic, gitt gin ton tao cho 6ng Nguyén Ngoc H (do ba
T, anh M, chi T1 duoc nhéan), ba Ha Thi T dugc huong la 241.620.666dong.
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Xéc dinh 01 ky phan duoc chia 14 724.862.000d0ng.

[1.3] Huy hop déng chuyén nhuong dién tich dat 1ap ngay 20/8/2000 giira
cu Tran Thi B1 va vo chong 6ng Nguyen Ngoc H, ba Ha Thi T.

Huy gidy chtng nhan sb T184182 da cap cho ho ong ba Nguyén Ngoc H,
ba Ha Thi T ngay 23/5/2001, dén ngay 15/5/2017 dinh chinh tén chu st dung
trong GCN tir hd 6ng Nguyén Ngoc H thanh 6ng Nguyén Ngoc H va ba Ha Thi
T.

Huy mot phan vin ban phan chia di san thira ké ngay 17/12/2018 dbi voi
céc thira dat thira 119 dién tich 2.558m’; thira 120 dién tich 567m? cing t& ban
dd s 01; thira 208 dién tich 2.691m? t& ban dd sb 04 xa D, huyén L.

Huy phén cap nhép thay doi trang IV gidy chting nhan quyén st dung dat
ding tén ba Ha Thi T ngay 17/12/2018.

[1.4] Buoc ba Ha Thi T, anh Nguyén Tuin M, chi Nguyép Thi Phuong T1
cO nghia vu thanh toan cho ba Tang Thi L gia tri mot ky phan dugc nhan la
724.862.000d6ng.

Chia cho ba Nguyén Thi C dugc dién tich dat 397,6m? trong d6 c6 100m*
dat ONT va 297.6m? dat HNK thudc mot phan thira dat 119 to ban dd s 01 xa
P cung toan bd cay trong trén dat, trong d6 gia tri quyén st dung dat la
830.080.000d0ng + gia tri cay trong 72.520.000d6ng. Tong phan di san cia ba
C duoc chia 14 902.600.000d6ng.

’ ‘Buéc ba Nguyén Thij C co ngIﬁa vu thanh toan lai cho ba T, anh M, chi T1
sO tién chénh 1¢éch 1a 177.774.000d0ng.

Giao dién tich dat tai cac thura 119 (852. 666m — 397. 6m = 455,066m°),
120 (189m ) cling t& ban d6 s6 01, 208 (897m?) t& ban dd sb 04 xa D, huyén L
trong khdi tai san thudc sé hitu chung ciadng H,ba T cho ba Ha Thi T, anh
Nguyén Tuin M, chi Nguyén Thi Phuong T1 dugc tron quyén quan 1y, st dung.

~ (C6 hoa do do vé ngay 12/5/2020 kém theo c6 bo phan dt chia cho ba L,
dat chia cho ba T va cac dong thira ké cua ong H).

Ké tir ngay co don yéu cau thi hanh dn cia nguoi dwge thi hanh an (doi
Véi cdc khodn tién phdi tra cho nguoi dwoc thi hanh an) cho den khi thi hanh an
xong, bén phai thi hanh dn con phdi chiu khodn tién i ciia s tién con phdi thi
hanh an theo murc ldi sudt quy dinh tai Piéu 357, Diéu 468 ciia BY ludt Dan sy
nam 2015, trie truong hop phdp ludt co quy dinh khac.

Cdc duvong sy duoc quyen lién h¢ co quan nha nudc co tham quyen dé lam

thu tuc ké khai, dang ky bién dong quyén sir dung dat dé dwoc cdp gidy chimg
nhdn quyén sir dung ddt theo quy dinh ciia phdp ludt.

Ngoai ra ban an so thAm con quyét dinh vé chi phi td tung, an phi, quyén
thi hanh 4n va quyén khang cao theo quy dinh phap luét.
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Sau khi xét xtr so tham, cuing ngdy 30/8/2022, nguyén don ba Nguyén Thi
C, nguoi c6 quyén loi nghia vu lién quan ba Tang Thi L c6 don khang céo toan
b0 ban an so tham.

Tai phién toa phuc thﬁm nguyén don ba Nguyén Thi C gir nguyén yéu cau
khang cao. Nguoi cé quyen loi nghia vu lién quan ba Tang Thi L vang mat,
ngudi dai dién theo uy quyén cta ba L 1a 6ng Nguyén Viét A xin xét xir ving
mat.

Nguyén don ba Nguyén Thi C trinh bay: Khi ba B1 vao L lam kinh té m&i
thi chi dan theo ba C, dng H. Viéc cdp so tham xac dinh ba T 13 ngudi trong ho
vao thoi diém cap dat 1a khong phu hop. Hién ba T ciling khong c6 sir dung dat,
dat dang bo hoang. Do d6 dé nghi Hoi dong xét xir chia cho mdi nguoi 15m mat
duong, néu chia cho ba L hién vt thi ba C xin nhan phén nay va s€ hoan lai gia
tri cho ba L.

Dai dién Vién Kzém sdt nhén dén cdp cao tai T hanh phé Hé Chi Minh phat
biéu quan diém: V& t6 tung: Trong qua trinh giai quyét vu 4n tham phan, thu ky
da tudn thu ding quy dinh phap luat. Tai phién toa Hoi dong xét xir da chap
hanh dung cac quy dinh cua Bo luat td tung dan sy; bao dam cho cac duong su
tham gia phién toa thyc hién day di quyén, nghia vu ding quy dinh ciia Bo luat
Té tung dan sy 2015.

Vé nodi dung: Cin clr vao tinh hinh thuc té va nhu cau sir dung dét cua cac
duong su, ban an so tham da xét xtr 13 ¢6 cin ct, nguyén don, nguoi ¢6 quyén
lgi nghia vu lién quan c6 khang cdo nhung khong c6 gi ching minh cho khang
céo nén khong c6 co sd dé Hoi dong xem xét. Bé nghi Hoi dong xét xir khong
chép nhan yéu cau khang co ctia nguyén don, nguoi ¢ quyén loi nghia vu lién
quan giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu dn dwoc tham tra tai
phién toa va can cw vao két qua tranh tung tai phién toa, Hoi dong xét xu xét
thay:

[1] Vé thi tuc t6 tung: Pon khang céo cua nguyén don ba Nguyén Thj C,
nguoi c6 quyén loi nghia vy lién quan ba Tang Thi L trong han luét dinh, hop 1&
nén dugc xem xét theo trinh ty phuc tham.

[2] Xét khang cdo ciia nguyén don va nguoi c6 quyén, nghia vu lién
quan:

[2.1] Déi voi khang céo ciia nguyén don véi yéu cau stra 4n so tham theo
hu’é’ng cho ba dugc hudng dién tich 16n hon dién tich dat 397,6m” trong d6 co
100m? dit ONT va 297.6m” dét HNK thudc mot phan thira dat 119 to ban d6 sb
01 x& D cung toan bo cay trong trén dat ma Toa an cdp so thim di tuyén xu.
Hoi dong xét xir nhan thiy:
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Toa an cip so tham did chap nhan mot phan yéu cau khoi kién cua ba
Nguyén Thi C vé viéc kién: “Tranh chdp chia di san thira ké; yéu cau hity hop
dong chuyen nhuong quyen sir dung dat, huy mot phan van ban phan chia di
san thira ké va iy Gzay chitng nhdn Quyén sir dung datr” voi bi don ba Ha Thi
T. Theo @6, trong phan quyét dinh d3 tuyén xu:

“Chia cho ba Nguyén Thi C duoc dién tich dat 397,6m2 trong do co 100m?
dat ONT va 297.6m” dat HNK thudc mot phan thira dat 119 t& ban do sé 01 x4
P cing toan bo cdy trong trén dat...Giao dién tich dit tai cac thua 119
(852.666m? — 397.6m? = 455,066m2)...to ban dd sb 01, 208 (897m?) t& ban dd
s6 04 xa D, huyén L trong khéi tai san thudc s hiru chung ciia 6ng H, ba T cho
ba Ha Thi T, anh Nguyén Tuan M, chi Nguyén Thi Phuong T1 dugc tron quyen
quan ly, st dung”. (Co hoa do do vé ngay 12/5/2020 kem theo c6 bo phan dat
chia cho ba L, ddt chia cho ba T va cdc dong thiva ké ciia 6ng H).

Xét thay, trong phan quyét dinh noi trén ciia ban an so tham da khong xéac
dinh cu thé vi tri, t can phan dat cta cac duong sy dugc chia nén khong thé thi
hanh an duoc, lam anh huong dén quyén va loi ich hop phap cua cac duong su.
Mit khac, hoa dd do v& kém theo ma Toa an cap so tham st dung 13 hoa d6
ngay 12/5/2020 do vé& theo yéu cau ciia Toa an nhan dan huye;n Lam Ha (BL
229) dé tuyén xu chia dat cho ba C 11m ngang (397,6 m%), ba L ngang 11m
(391 m®), con lai chia cho bén bj don; phan ghi chu trong hoa d6 viét tay, khong
c6 chir ky x4c nhan, dong dau cia co quan c6 tham quyén trong viéc thuc hién
chtrc nang do vé hoa dd noi trén. Tai Ban an dan su phuc tham s6 103/2021/DS-
PT ngay 26/10/2021 ctia Toa an nhan dan tinh Lam Pong da tuyén hay toan bo
Ban 4n dan su so thim 57/2021/DS-ST ngay 16/8/2021 cua Toa an nhan dan
huyén Lam Ha ciling da nhan dinh vé viée thu thap, st dung ngué)n ching ctr la
Hoa dd do v& ngay 12/5/2020 1a vi pham phap luat.

Toa an cép so thAm thy 1y, xét x1r lai vu an nay lai tiép tuc st dung hoa dd
no6i trén 1a chimg cit khong hop phap ma khong tién hanh do vé lai phan dat
tranh chép dé xac dinh 3 vi tri, t& can khi chia thira ké b?mg hién vat cho cac
duong sy 1a vi pham thu tuc t6 tung.

[2.2] Doi vdi yéu cau khang cao ctia nguoi ¢o quyén 1gi nghia vu lién quan
deé nghi xin dugc nhan bang hién vat 1a mot phan dat di san cta cy B1 dé lai.

Toa an cép so tham xac dinh di san cu B1 dé lai chua chia la quyén sﬁ:
dung dat thudc cac thra 119 dién tich 2. 558m® thua 120 dién tich 567m’
(189m ) ciing to ban do s6 01 va thira 208 dién tlch 2.691m° (897m ) to ban d6
50 04 xa D, huyén L. Do cu Bl chét khong dé lai di chuc can chia phan di san
theo phép ludt va can xem xét dén cong stc ton tao giit gin di san, ciing nhu
viéc cu B1 sinh séng cung ong H, ba T 1a phu hop, co can cir va ding phap luat.

Qua trinh giai quyét vu an ca nguyén don va ngudi c6 quyén loi, nghia vu
lien quan ba L dé nghi chia bang hién vat, con bi don dé nghi chia theo quy dinh
phap luat. Tuy nhién, Tda an cap so thim da bac yéu cau chia hién vat déi véi
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nguoi co quyen lo1, nghia vu lién quan ba Tang Thi L véi ly do tr trudce téi nay
ba sinh song tai Ha Noi khong ¢ nhu cau sir dung dat nén chi chap nhan chia
bang gia tri.

Xét cac bién ban ghi 10i khai, 101 trinh bay ctia cac bén duong sy va két
qua tham dinh tai chd cho thiy cac thira dat s6 120 va thira 208 1a dat nong
nghi¢p hién dang dugc ba T va cac con, chau canh tac, Toa an cép so tham da
can ctr vao sy thoa thuan gitra cac duong su va Luat dat dai khong chép thuan
chia hién vat cho nguyén don va ngudi ¢ quyén, nghia vu lién quan 1a ¢ cin
cu, dang phap luat.

Riéng dién tich dat tai thira 119 thi nguyén don va ngudi co quyén, nghia
vu lién quan c6 yeu cau chia br?mg hién vat. Thira dat nay c6 dién tich 2.558m?,
trong d6 c6 400m* dat tho cu, chiéu ngang 74m giap voi duong nhura, chiéu doc
hon 37m. Vi vdy, can phai xem xét chip nhan mot phan y€u cau cua ba L chia
hién vat dbi vai di san thira ké cta cu B1 dé lai vi thira dat s6 119 c6 dat tho cu,
tuy nhién Toa an cdp so tham khong chdp nhan yéu cu néi trén 1a chua phu
hop, anh huong dén quyén, loi ich hop phap ctia ngudi ¢ quyén loi nghia vu
lién quan.

[2.3] Qua xem xét céc tai liéu, chimg ctr c¢6 trong hd so vu an thé hién: Cu
Tran Thi B clng cac con Nguyén Thi C va Nguyén Ngoc H vao sinh sdng tai
Khu kinh té méi Ha Noi tai huyén L, tinh Lam Pong tir ndm 1979. Thoi diém
nay, Nha nudc da cap cho mdi ho dan 1.000m? sau dé do c6 nhiéu ho dan bo vé
Ha noi nén gia dinh ba B1 da canh tac thém nang tong dién tich thira 119 1én toi
2.558m°. Toa an cip so tham di tién hanh ldy ¥ kién dbi v6i cac co quan chirc
nang va nhimg ho dan sinh séng ciing thoi véi cu B1 tai dia phuong thi cac thira
119, 120, 208 theo Quyét dinh s6 412/QD-UBND ngay 04/6/1992 hién da that
lac nhitng ngudi di kinh té méi mdi ho dwoc Nha nudce cip khoang 1.000m?, sau
do6 Nha nudc tiép tuc co gidi hoa, san ui khu vuc T, xa B dé tao diéu kién cho
ngudi dan co dat canh tac trong d6 ¢6 hd cu B1. Qua 16i trinh bay va xac nhan
ctia cac duong su tai thoi diém cdp gidy chimg nhan quyén st dung dat nam
1992, ho cu B1 chi con cu B1, 6ng H, ba T con ba C di chuyén vé Nam Ban
sinh song nam 1988.

Vi vay, Toa an cap so tham thu 1y, giai quyet vu an ma khong xem xeét yéu
cau cua nguyén don de nghi xem xét den quyén loi ciia ba doi véi quyen su
dung dat tai thira dat s6 119, to ban do sd 1 1a c6 thiéu sot, vi ba C da song cung
v6i me va em trai, c6 cong khai pha, canh tac trén phan dat nay, dat cap cho ho
cu Tran Thi B1 co ba C la thanh vién trong ho. Hon nifa, tai gidy ching nhén
quyén sir dung dat cap cho cu Tran Thi BI tai phan ghi thém trén gidy ching
nhan quyén st dung dat thé hién 1a khai pha tir truéc nam 1991,

[3] Tur nhitng phan tich trén, Hoi déng xét xtr nhan thay Toa an cip so
tham da vi pham ngiém trong thu tuc t6 tung, chua xem xét, ddnh gia khach
quan va toan di¢n cac tai liéu, chiing ctr ¢6 trong hd so vu an, lam cho viéc giai
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quyet vu an keéo dai, anh hudng dén quyén va loi ich hgp phap cua cac duong
su, cap phic tham khong thé khac phuc dugc nén can thiét phai huy toan b ban
an so tham, giao hd so vu an cho Toa 4n nhan dan tinh Lam Dong thu 1y, giai
quyét lai theo trinh tur so tham.

[4] Vé chi phi t6 tung, 4n phi dan sy so tham: Chi phi xem xét, thém dinh
tai cho, (1?0 V€, tl}ém dinh gia tai sélp va an phi s€ duoc xem xét, giai quyét khi
Toa an cap so tham thu 1y, giai quyét lai.

[5] V& 4n phi dan su phuc tham: Do ban an bi huy nén nguoi c6 khang céo
khong phai chiu an phi dan sy phuac tham.

Vi cac lé tren,

QUYET PINH:

Can cir khoan 3 Piéu 308, khoan 1 Piéu 310 B luat t6 tung dan su; Ap

dung Nghi quyet sO 326/2016/NQ-UBTVQH]I4 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé& muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi toa an;

Tuyén xu:

1/ Huy toan b Bén 4n dn su so thim s6 42/2022/DS-ST ngay 18/8/2022
cua Toa an nhan dan tinh Lam Dong. Chuyén ho so vu an cho Toa an nhén dan
tinh Lam Dong thu 1y, giai quyét lai theo trinh tu so tham.

2/ V& chi phi tb tung va an phi s& dugc xem xet, giai quyét khi Toa an cap
so tham thy 1y, giai quyét lai.

3/ Vé an phi dan su phtic tham: Ba Nguyén Thi C, ba Tang Thi L khdng
phai chiu 4n phi dan sy phiic tham.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

TM.HQI PONG XET XU PHUC THAM

Noi nhdn: THAM PHAN - CHU TQA PHIEN TOA
- Toa 4n nhan dan tdi cao;
- VKSNDCC tai TP . HCM,;
- TAND tinh Lam Péng;
- VKSND tinh Lam Pong;
- Cuc THADS tinh Lam Pong;
- Puong su (8);
- Luu HS (2), VP(5) (20b). (LTTT). Nguyén Pic Minh
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