TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAM PHA Péc 1ap - Tu do - Hanh phic

TINH QUANG NINH

Ban 4an sd: 32/2023/HNGD- ST
Ngay 22/8/2023

“V/v Ly hon, tranh chap vé nudi
con, chia tai san khi ly hon” va
“tranh chap hop dong tin dung”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAM PHA, TINH QUANG NINH

- Thanh phin Hpi dong xét xir so thim gom cé:

Thdm phan - Chii toa phién toa: ba Cao Thi Lan Anh.
Cdc Hoi tham nhén dan:

1. Ba Nguyén Thi Hién;

2. Ba Nguyén Thi Thuy
- Thuw ky phién toa: ba D6 Thu Ha - Thu ky Toa 4n nhan dan thanh phd cam
Pha, tinh Quang Ninh.

- Dgi dign vi¢gn kiém sit nhan dan thanh pho Cim Phd, tinh Quing
Ninh tham gia phién toa: ba Pham Thu Huyén - kiém sat vién.

_ Trong ngay 22/8/2023, tai HOi truong xét xir - Toa an nhén déan thanh phd
Cam Pha, tinh Quang Ninh xet xur so tham cong khai theo thu tuc thong thuong
vu an thu ly s6: 134- HNGD ngay 26 thang 12 nam 2022v¢€ vi¢c: “Ly hon, tranh
chap vé nuoi con, chia tai san khi Iy hon va “tranh chap hop dong tin dung” theo
Quyét dinh dua vu an ra xét xtr so6: 30/2023/QDXXST-HNGD ngay 02/8/2023
gilra cac duong su:

Nguyén don: chi Luong Thi T chi: to A, khu B, phuong C, thanh phd
C, tinh Quang Ninh C6 mat.

Ngudi bao vé quyén va lgi ich hop phap: ba Tran Thi Kim C va ba Pham
Thi L — Luat su Cong ty L2; dia chi: so E, duong N, phuong H, thanh pho H,
tinh Quang Ninh. Ca hai luat su c6 mat.

- Bi don: anh Ha Manh T1 dia chi: to A, khu B, phuong C, thanh phd C,
tinh Quang Ninh C6 mat.

- Ngudi ¢6 quyén loi, nghia vu lién quan: Ngan hang N(A); dia chi: S6 B
L, phuong T, quan B, thanh phé Ha Noi.
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Nguoi dai dién theo phap luat: 6ng Pham Toan V, chirc vu: Tong Giam
déc.

Ngudi dai dién theo uy quyén: ba Bui Thanh H; noi lam viéc: Ngan hang
N — Chi nhanh C1; dia chj: sQ B, pho B, phuong C, thanh pho C, tinh Quang
Ninh (theo van ban uy quyén s6 15/UQ-NHNo.CP ngay 05/01/2023). C6 mat.

NOI DUNG VU AN:

Trong don khai kién va cac 10i khai tai hd so nguyén don chi Luong Thi
T2 trinh bay: chi két hon véi anh Ha Manh T1 vao ndm 2009, trén co s& hoan
toan tu nguyén, ding ky két hon hop phap tai UBND phuong C, thanh phd C,
tinh Quang Ninh. Sau khi két hon, vo chéng chi sinh séng tai to C, khu M,
phuong C. Pén nim 2017 thi chuyén vé sinh séng tai to A, khu B, phudng C,
thanh phd C, tinh Quang Ninh.

Chi va anh T1 chung s6ng hanh phuc duoc 8 nim thi phat sinh mau thuan.
Nguyén nhin mau thuin 13 do bat ddng tinh cach, hai bén khong quan tdm 13n
nhau, viéc ai nguoi 1y lam. Vo chdng c6 cam giac khong con tinh cam yéu
thuong danh cho nhau. Cudc séng chung c6 nhiéu mau thudn ma khéng giai
quyét duoc.

Nam 2018 chi di ndp don khai kién t6i Toa an nhan dan thanh phd Cam
Ph4, tinh Quang Ninh xin ly hon véi anh T1 nhung anh T1 hta s& stra d6i, vi cac
con nén chi da cho anh T1 co hoi va rat don khoi kién. Tuy nhién cho dén nay
anh T1 van khong thay d6i, cudc song gia dinh ngdy cang mau thuan tram  trong
hon. Hién chi va anh T1 da séng ly than 02 nim nay, trong qua trinh song ly
than anh T1 van dén danh dap, gay thuong tich cho chi va bi Cong an phudng C
xUur phat hanh chinh. Xét tinh cdm gitra chi va anh T1 khong con, chi dé nghi toa
an giai quyét cho chi duoc ly hon véi anh Ha Manh T1.

Vé con chung: chi va anh T1 c6 hai con chung la: Ha Gia H1, sinh ngay
09/11/2009 va Ha Tuan H2, sinh ngay 15/7/2014. Khi ly hon chi d€ nghi dugc
nudi dudng ca 02 con chung, khong yéu cau anh Ha Manh T1 céap dudng nuoi
con.

Veé tai san chung va cong ng chung:

V& tai san chung: Trong qua tr1nh chung song, chi va anh T1 tao 1ap duoc
khéi tai san sau: Quyén sir dung 80 m? dat tai to F, khu B. phuong C, thanh pho
C. tinh Quéang Ninh. D3 duoc UBND thanh phd C cap gidy ching nhan quyén
str dung dat s6 BE 613950, s6 vao s6 cap GCN: CH 000157 ngay 19/4/2016.
Chi va anh T1 c¢6 xay dyng 01 ngdi nha 02 ting. Nha va dat dang thé chap tai
Ngan hang N - chi nhanh thanh phb C1, tinh Quang Ninh. Chi d4 xin rat yéu cau
vé viéc chia tai san chung 1a nha, d4t néu trén.

- 01 chiéc 6 t6, nhan hiéu Ford Ranger. Loai xe ban tai. Bién sb xe 1,4C -
341.60 dang ky xe mang tén Ha Manh T1, hi¢n anh T1 dang st dung. Chiéc xe
trén anh T1 st dung tir khi mua dén nay, chi khong c6 nhu cau st dung xe, chi



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam(Agribank:%3C/b%3E%20Ph%E1%BA%A1m%20To%C3%A0n%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam(Agribank:%3C/b%3E%20B%C3%B9i%20Thanh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20C%E1%BA%A9m%20Ph%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2020C,%20ph%E1%BB%91%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2020C,%20ph%E1%BB%91%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20M%E1%BA%A1nh%20Tri%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20B%C3%ACnh%20Minh,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203,%20khu%20Minh%20Ti%E1%BA%BFn%20B,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203,%20khu%20Minh%20Ti%E1%BA%BFn%20B,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%201,%20khu%20B%C3%ACnh%20Minh,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%201,%20khu%20B%C3%ACnh%20Minh,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20M%E1%BA%A1nh%20Tri%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20B%C3%ACnh%20Minh,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Gia%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Tu%E1%BA%A5n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20M%E1%BA%A1nh%20Tri%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20B%C3%ACnh%20Minh,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%206,%20khu%20B%C3%ACnh%20Minh,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%206,%20khu%20B%C3%ACnh%20Minh,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20M%E1%BA%A1nh%20Tri%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20B%C3%ACnh%20Minh,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAm

dé nghi Toa an chia tai san chung la xe 6 t6 néu trén, chi mubn dé anh T1 tiép
tuc st dung xe va thanh todn tién chénh léch tai sdn chung cho chi.

Vé vay, no chung:

- Ngay 21/4/2022, chi va anh T1 c6 vay cua Ngan hang N - chi nhanh C1 theo
hop dong tin dung sb 8010LAV202200224 s6 tién 500.000.000 dong (nim trim
triéu dong). Chi va anh T1 da tra gdc s6 tién: 119.900.000 dong; tra 52.439.656
dong tién 1ai; tong s tién da tra: 172.339.646 dong. Tong du no dén thoi diém
hién tai 1a: 390.275.577 dong. Chi yéu cau Toa an giai quyét khoan no chung
ctia vo chdng khi ly hon theo quy dinh cua phap luat.

Qua trinh giai quyét vu an anh Ha Manh T1 trinh bay: vé hoan canh két
hon ding nhu chi T2 trinh bay. Vo chong mau thuan nén chi T2 xin ly hon anh
dong y.

Vé con chung: anh va chi T2 ¢6 02 con chung nhu chi T2 trinh bay. Quan
diém cua anh vé& viéc nudi con chung nhu sau: anh ton trong nguyén vong cua
cac con. Trudng hop anh nudi 02 con anh khong yéu cau chi T2 cip dudng nudi
con. Trudng hop chi T2 nudi 02 con anh ciing khong phai cip dudng cho con.

V& tai san chung: anh va chi T2 c6 khdi tai san chung gém: 01 nha 2,5
tang xay trén dién tich dat 80m2 tai to F, khu B, phuong C, C dugc UBND
phuong C cép gidy ching nhan quyén st dung dat s6 BE 613950 vao s sb
CHO000157 ngay 19/4/2016, nha dat dang thé chap dé vay tién ngan hang Nong
nghiép; 01 xe 6 to Ford ranger, loai xe ban tai bién sé 14C-34160 dang ky xe
mang tén Ha Manh T1. Vé nha, dat chi T2 da rat yéu cau chia, anh khong y klen
gi. Con vé chiéc xe 6 t6 anh yéu cau chi T2 ching minh vé viéc dong gop tién
dé mua xe. Xe 14C - 341.60 tir khi mua dén nay anh 13 nguoi quan 1y, sir dung.

Vé s6 ng ngan hang: anh va chi Luong Thi T3 ngan hang nong nghiép
theo Hop dong tin dung s6 8010LAV202200224s6 tién vay Ia

509000000500,QO0,000(N5m~trém triéu dongAnh va chi T2 da trda duoc mot
phén, nay vg chong ly hon moi nguoi tra mot nira du no.

Pai dién ngan hang N trinh bay: 21/4/2022 anh Ha Manh T1 va chi Ludng
Thi T4 cta ngan hang N theo Hop ddng tin dung s6 8010LAV202200224 s tién
vay la 500000000500.000.000(Nam tram triéu déngcho muc dich: mua xe 0 to
Thoi han vay 60 thangLai sudt tai thoi diém cép tin dung: 9%/mam, lai suat qua
han 13.5%; Lai suit tai thoi diém hién tai: 11.5%/nam, 13i suat phat qua han:
150% 13i suat vay trong han.Ngan hang da giai ngan so tién vay
500000000500.000.000(Nam tram triéu dong cho anh Hi Manh T5 Luong Thi
T2. Qua trinh thuc hién hop déng anh T1, chi T2 d4 tra cho ngan hang téng s6
tién gbc, 13 1a 172.339.646 dong. Hién con no 10.175.577 ddng tién 131 va
380.100.000 ddng tién gbc, tong no 1a: 390.275.577 ddéng (ba trim chin muoi
triéu hai trim bay muoi nam nghin nim tram bay muoi bay dong).

2. Bi¢n phap bao dam:
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Tai san thé chép 1a: quyén st dung dat 80 m2 dat va nha ¢ 02 ting xay dung
gan lién trén datto F, khu B. phuong C, Thanh phd C, tinh Quang NinhGidy to
ve tai san: glay ching nhan quyén st dung dat quyen sO hiru nha ¢ va tai san
khac gan lién vOi dat s6: BE 613950 s6 vao so cip GCN:CH000157 do UBND
Thanh phé C cip ngay 19/04/2016 chu s& hiru tai san: anh Ha Manh T1 va chi
Luong Thi T6 Hop dong thé chip quyén st dung dat va tai san gin lién voi dat
s6 01/HPTC ngay 21/04/2022dwoc Vian phong C2 thuc va duoc ding ky giao
dich bao dam tai vin phong ding ky quyén st dung dat thanh phd C theo quy
dinh.

Khoan vay trén di chuyén ng qua han ké tir ngay 28/12/2022.

~ Ngan hang N (A) dé nghi Q Toa 4n nhan dan thanh pho Cam Pha giai
quyét ndi dung sau:

Pé nghi Toa 4an tuyén bd chdm dat hop dong tin dung sb
8010LAV202200224ngay 21/4/2022 gitra Ngan hang N (A) véi anh Ha Manh
T1 va chi Luong Thi Trinh

Budc anh Ha Manh T1 va chi Luong Thi T7 thuc hién nghia vu trd ng cho
Ngan hang N toan b sb tién tam tinh (do no 13i van tiép tuc phat sinh) dén hét
ngay 22/8/2023390.275.577 dong) trong dé: ng gdc: 420900000380.100.000ng
1ai: 10.175.577 d6ng (trong d6 1i trong han 13: 9.961.988 ddng; 14i qua han:
213.589 dong.

Bugc anh Ha Manh T1 va chi Luong Thi T7 tiép tuc trd 1ai phat sinh theo
muc 13 suat thoa thuan tai Hop dong tin dung s6 8010LAV202200224LD
Ngay ky HDTD 21/04/2022ké tir sau ngay tiép theo cta ngdy Toa an ra ban
an/quyét dinh cho dén ngay thuc té anh Ha Manh T1 va chi Luong Thi T8 hét
no cho Ngan hang N.

Ké tir ngdy Ban an co6 hiéu luc phap luat, néu bén vay khong thuc hién
hoac viéc thyc hién khong dung nghia vy thanh toan cac khoan tién néu trén,
Ngan hang N c6 quyén xu 1y tai san bao dam theo thoa thuan tai Hop dong thé
chap s6 01/HDTC ngay 21/04/20221a 01 nha 02 ting 01 tum trén dién tich dét
80 m2 theo Quyén sir dung dat va tai san gan lién tai thira dat sb 14a, to ban dd
s6 9 theo Gidy chl’mg nhan quyén st dung dat sé BE 613950, s6 vao sd cip
GCN: CH 000157 ngay 19/4/2016 mang tén Ha Manh T1 va Luong Thi T2, dia
chi: t6 F, Kkhu B, phuong C, thanh phé C, tinh Quang Ninh (theo Hop dong thé
chap quyén st dung dat s6 01/HPTC ngay 21/4/2022 va/hodc yéu cau Co quan
Thi hanh 4n tién hanh ké bién, ban/chuyén nhuong tai san bao dam ctia khoan
vay nhu néu trén dé thu hdi no cho Ngan hang N.

Trong trudng hop sé tién phat mai/thu hoi tir tai san bao dam van khong
du tra ng cho Ngén hang N thi Bén vay la anh Ha Manh T1 va chi Luong Thi T7
tiép tuc thuc hién nghia vu tra no cho Ngan hang N cho dén khi tit toan toan bo
khoan vay.

Tai phién toa dai dién Vién kiém sat nhan dian thanh phé CaAm Pha, tinh
Quang Ninh phat biéu y kién:
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Vé t6 tung: Qua trinh thu 1y, giai quyét vu an, Thadm phan d3 thuc hién
dung quy dinh tai cac Piéu 28, 35, 39 ctia BLTTDS, x4c dinh ding tu cach tham
gia t6 tung quy dinh tai Piéu 68; xac minh, thu thap ching cir dam bao Piéu 97
BLTTDS va thoi han chuin bi xét xir dam bao Diéu 203 BLTTDS. Thu ky thuc
hién dung quy dinh tai Piéu 51 BLTTDS. Céc vin ban t6 tung d3 duoc giao,
tbng dat, niém yét cho duwong su hop 1&.Thanh phan Hoi dong xét xur theo Quyét
dinh dua vu an ra xét xtr: dam bao ding quy dinh.

V& ndi dung: khoan 1 Diéu 56,81,82,83,29,33,37,59 Luit hon nhan va gia
dinh: cong nhan sy thuan tinh ly hon cia anh T1, chi T2 tai phién toa.

- V& con chung: dé nghi giao ca hai con chung cho chi T2 cham soc, nudi
dudng, anh Ha Manh T1 khong phai cap dudng cho con va c6 quyén tham nom
con chung.

- Vé tai san chung: 01 6 to nhan hiéu Ford Ranger bién s6 14C-341.60
mang ten Ha Manh TI tri gia: 780.644.614 dong Hién chiéc xe trén do anh T1
truc tiép quan ly, su dung. Anh T1 dugc s¢ hiru chiéc xe trén va c6 trach nhiém
tra chi T2 s6 tién 390.322.307 dong.

- Vay no chung: anh T1 va chi T2 ¢6 01 khoan n¢ theo Hop déng tin dung
8010LAV202200224 ngay 21/4/2022 véi ngan hang Agribank thanh phd A, du
no tinh dén ngay 22/8/2023 1a 390.275.577 dong. Cin cu Diéu 290, 303, 318,
319,320, 323, 357,428, 463, 466, 468 Bo luat dan sy nim 2015; Piéu 91, 95
Luat cac T chtrc tin dung ngay 16.6.2010 budc anh T1, chi T2 c6 trach nhiém
tra tién cho Ngan hang A theo hop dong va 1ai suat phat sinh. Truong hop, anh
T1 va chi T2 khong thue hién thi Ngan hang A chi nhanh C1 ¢6 quyén yéu cau
Thi hanh an phat mai tai san da thé chap va sau khi phat mai tai san xong néu
con ng Ngén hang A chi nhanh C1 thi anh T1, chi T2 moi ngudi ¢ trach nhiém
tra % s6 ng con lai.

- Chj T2 d3 rat yéu cau chia tai san ddi voi ngdi nha va manh dat dang thé
chap tai Ngan hang A nén dinh chi.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu co trong hé so vu an dwoc tham tra tai
phién toa va can cir vao ket qua tranh luan tai phién toa, Hoi dong xét xur nhdn
dinh:

[1] V& té tung: Puong su tranh chip vé Hon nhan va gia dinh va tranh
chap hop dong tin dung c6 ho khau thuong tra tai phuong C, thanh phé C, tinh
Quang Ninh do d6 vu 4n thudc tham quyén giai quyét cia Toa 4n nhan dan
thanh phd Cam Pha theo quy dinh tai khoan 1 Diéu 28 va khoan 1 Piéu 35; diém
a khoan 1 Piéu 39 Bo luat to tung dan su.
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Chi Luong Thi t xin rit yéu cAu vé viéc chia tai san chung la nha, dat cua
vo chong, xét viéc rat yéu cau la tu nguyén nén chap nhan dinh chi xét xur doi
v6i phan da rat.

[2] V& noi dung: hon nhan gita chi Ludng Thi T2 va anh H manh T1 Ia
hon nhan hop phép.

V& tinh cam: mau thuin giita chi Luong Thi T2 va anh Ha Manh T1 kéo dai
nhiéu nam, tai phién toa chi T2, anh T1 thong nhat thuan tinh ly hon nén cong
nhan su thoa thuan ctia duong su.

V& con chung: chi Ludng Thi T2 va anh Ha Manh T1 ¢6 02 con chung.
Anh T1 c6 quan diém theo nguyén vong cua con, ca 2 con chung déu mong
mudn duoc & voi chi T2 sau khi bd me ly hon. Chi T2 xin nudi ¢4 hai con chung
va khong yéu cau anh T1 cap dudng nudi con, nén chap nhan quan diém cia chi
T2 vé viéc nudi con chung.

V& tai san chung: d6i voi yéu cau chia tai san chung 1a chiéc xe 6 t6 nhin
hi¢u Ford Ranger, xe 0 t0 trén hién anh T1 dang sur dung.Tai bién ban dinh gia
tai san ngay 07/6/2023 xac dinh gia tri chiéc xe nhin hiéu Ford Ranger tri gia:
780.644.614 d6ng (bay trim tdm muoi triéu sau trim bon muoi bon nghin sau
tram mudi bén dong). Vé cong strc tao dyung tai san chung 1a chiéc xe trén: tai
Hop ddng tin dung sé6 8010LAV202200224 ngay 21/4/2022 thé hién muc dich
mua xe 0 t0, trach nhiém tra no thudc vé ca hai vo chéng nén anh chi T2, T1 co
dong gop cong suc ngang nhau: nén chap nhén yéu cau cua chi T2 vé viéc chia
tai san chung 13 chiéc 6 t6 trén. Xét nhu cau str dung 6 t6 nén giao cho anh T1 sé
hiru 1a phu hop va budc anh T1 thanh toan % gia tri cong stc cho chi T2.

Vé vay no chung: Xét vé viéc giao két HDTD 8010LAV202200224, Hop
ddng thé chap quyén st dung dat sé6 01/HPTC ngay 21/4/2022 do cac bén tu
nguyén, tuan thu dung quy dinh ctua phdp luat, hop déng c6 hinh thtrc va ndi
dung phu hop voi quy dinh cua B luat dan sy, Luat cac t6 chtic tin dung va cac
quy ché, quy dinh ctia Ngan hang N1 va Ngan hang A; céc tai san thé chap duoc
dang ky giao dich bao dam theo dung quy dinh tai Nghi dinh 21/2021/ND-CP
ctia Chinh pha ngay 19/3/2021 vé quy dinh thi hanh B luat dan sy vé bao dam
thuc hién nghia vu vi vay cac hop déng trén c6 hiéu lyc thi hanh di véi cc bén.
Chi T2, anh T1 da vi pham nghia vu tra ng tir ngay 28/12/2022 nén khoan ng¢
trén da chuyén no qua han, cung vo1 vige chi T2 khoi kién ly hon ¢ yéu cau
chia khoan no trén, Ngan hang A ¢ yéu cau doc lap dé nghi cham dut hop dong
tin dung va doi lai toan bo tién gbc va 1di 14 c6 co sé xem xét .

Vé nghia vy tra no: tinh dén ngay 22/8/2023 anh chi T2, T1 no ngan hang
A sb tién 1a 390.275.577 déng, trong d6 c6 380.100.000 dong tién gdc, con lai
1a tién 1ai; s6 tién 14i trong han, 13i qua han duoc tinh pht hop véi cac bén thoa
thuan va quy dinh cua phap luat nén chip nhin theo yéu cu ngan hang.

Ve yéu cau xu 1y tai san bao dam: Cac duong su déu thura nhan tai phién
toa vé viéc tai san la nha, dat tai thoi diém Toa an xem xét, tham dinh ta1 cho va
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thoi diém thé chip 1a khong thay ddi. Chap nhén yéu cau cua Ngan hang A vé
viéc xu ly tai san bao dam néu anh chi T2, T1 khong tra dugc khoan vay trén.

Vé nghia vu tra ng: anh Ha Manh T1 va chi L1 chi T2 phai chiu nghia vu
theo phan, moi ngudi trd %2 khoan n¢ va 1ai suat phat sinh theo quy dinh cuia
phép luat.

[3] V& chi phi t6 tung: chi Luong Thi Trinh ty n chiu chi phi thim dinh
xem x€t tai cho va chi phi dinh gia tai san.

[4] V& an phi: chi Luong Thi T2 phai chiu an phi ly hon. Chi T2 va anh
T1 phai chiu an phi chia tai san chung vo chong twong tmg véi phan tai san

dugc huong va an phi nghia vu vé tai san chung. Chi T2 duoc tra lai phan an phi
d6i voi phan tai san xin rat.

[5] Cac duwong su dugc quyén khang cdo ban an theo quy dinh cta phéap
luat.

Vi cac lé trén,
QUYET PINH:

Can cu: khoan 1 Diéu 51; khoan 1 Piéu 56, biéu 81, 82, 83, 29, 33, 37,
59 Luat hon nhéan va gia dinh; khoan 1 Piéu 28 va diém a khoan 1 Diéu 35;
diém a khoan 1 Piéu 39; khoan 2,4 Diéu 147; 157; 164; Diéu 271; khoan 1 Diéu
273, khoan 2 Diéu 244 Bo luat té tung dan su; Diéu 290, 303, 318, 319,320,
323, 357, 428, 463, 466, 468 Bo luat dan sy nam 2015; Piéu 91, 95 Luat cac To
chuc tin dyng ngay 16.6.2010; Piéu 7,8 Diéu 13 cua Nghi quyét sd
01/2019/NQ-HDTP ngay 11/01/2019 cta Hoi dong tham phan Toa an nhan dan
Tbi cao “Huéng dan ap dung mot s6 quy dinh cta phap luat vé 14, 1i suat, phat
vi pham” Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va st
dung an phi va 1€ phi Toa an.

Pinh chi mot phan xét xtr vé viéc chia tai san chung 1 nha, dat theo yéu
cau cua chi Luong Thi T2.

Vé tinh cam: Cong nhan sy thuan tinh ly hon gitra chi Luong Thi T2 va
anh Ha Manh T1.

Vé con chung: Giao cho chi Luong Thi T2 1a nguoi truc tiép trong nom,
cham soc, nudi dudng, gido duc ca 02 con chung Ha Gia H1, sinh ngay

09/11/2009 va Ha Tuan H2, sinh ngay 15/7/2014. Anh Ha Manh T1 khong phai
cap dudng cho con va c6 quyén thim nom con ma khong ai dugc can trg.

Vé tai san chung: Giao cho anh Ha Manh T1 dugc quyén s& hiru 01
chiéc xe 6 t6 nhan hiéu Ford Ranger bién s6 14C-341.60, s6 khung: Rl
2LMFF40NYR 18123, s6 may YM2PQNY 18123 mang tén Ha Manh T1 trj gia:
780.644.614 d6ng (bay trim tam muoi triéu sau trim bon muoi bon nghin sau
tram mudi bén dong).
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Budc anh Ha Manh T1 phai thanh toan tién chénh 1éch tai san chung cho
chi L1 thi Trinh 390.322.000 dong (ba tram chin muoi triéu ba tram hai muoi
hai nghin dong).

Ké tir ngay chi Ludng Thi T2 ¢6 don yéu cau thi hanh an cho dén khi thi
hanh 4n xong khoan tién trén, hang thang anh Ha Manh T1 con phai chiu khoan
tién 14i cia sd tién con phai thi hanh an theo murc 14i sut quy dinh tai Diéu 357
va Piéu 468 Bo luat Dan sy nam 2015, trir trudng hop phap luat ¢6 quy dinh
khéc.

Vé chi phi t6 tung: Chi Ludng Thi Trinh t1 nguyén chiu chi phi thim dinh
4.400.000 dong (bdn triéu bdn traim nghin ddng) va chi phi dinh gia tai san
1.200.000 d6ng (mot triéu hai trim nghin dong). Tra lai chi L1 chi T2 so tién
6.400.000 dong(sau triéu bon traim nghin dong) tién tam tng chi phi t6 tung
theo thong bao ndp tién tam Ung chi phi t6 tung s6 01/2023/TB-TA ngay
30/3/2023.

Vé vay n¢ chung:

Tuyén bd: Chép nhan yéu cau doc 1ap ciia Ngan hang N (A) chim dut hop
ddng tin dung s6 8010LAV202200224ngay 21/4/2022 gitta Ngan hang A véi
anh Ha Manh T1 va chi Luong Thi T2.

Vé nghia vu tra ng: budc chi Ludng Thi T2, anh Ha Manh T1 mdi nguoi
phai thuc hién '2 nghia vy trd n¢ theo hop déng tin dung
8010LAV202200224ngay 21/4/2022 tinh dén ngay xét xir 22/8/2023 va l4i suit
phat sinh sau xét xir, cu thé nhu sau:

Budc anh Ha Manh T1 va chi Luong Thi T9 hién nghia vu trd ng cho
Ngan hang N sb tién: 390.275.577 dong (ba tram chin muoi triéu hai tram bay
muoi nim nghin nim trim bay muoi bay dong) trong do: No gbc: 380.100.000
dong (ba trim tAm muoi triéu, mot trim nghin dong), no 13i: 10.175.577 dong
(mudi triéu mot trim bay muoi ndm nghin nim trim bay muoi bay dong) chia
theo phan: anh Hia Manh T1 va chi Luong Thi T2 mdi ngudi phai tra:
195.137.788 ddng (mot tram chin muoi nam triéu mot trim ba muoi bay nghin
bay trim tdm muoi tam dong).

Budc anh Ha Manh T1 va chi Luong Thi T2 con phai chiu khoan tién 1ai
ctia sb tién con phai thi hanh an theo mtc 1ai suit ma cac bén thoa thuan tai Hop
dong tin dung s6 8010LAV202200224 ngay 21/04/2022cho dén khi thanh toan
xong khoan ng nay cho Ngan hang N.

Truong hop trong hop dong tin dung, cic bén co thoa thuan vé viée diéu
chinh 13i suat cho vay theo timg thoi ky ctia Ngan hang cho vay thi 13i suat ma
anh Ha Manh T1 va chi Ludng Thi T2 phai tiép tuc thanh toan cho Ngan hang A
theo quyét dinh ctia Toa an ciing s& duge diéu chinh cho phu hop voi su diéu
chinh 1ai suat ctia Ngan hang cho vay.

Ké tir ngdy ban an c6 hi¢u lyc phap luat Ngan hang N ¢6 don yéu cau thi
hanh an, néu chi Luong Thi T2 va anh Ha Manh T1 khong thuc hién nghia vu
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thanh toan khoan no tai Hop dong tin dung sb: 8010LAV202200224thi Ngan
hang c¢6 quyén yéu cau Co quan thi hanh an dan sy xu ly tai san bao dam cua
khoan vay theo Hop ddng thé chap bang quyen st dung dat tai san gan lién trén
dat so: 01/HDPTC ngay 21/4/2022 .Tai san thé chap 1a: quyén sir dung dat 80m?
dat & va ngoi nha cap 02 tang 01 tum tai thira d4t sd 14a, to ban d6 sb 09, tai to
F, khu B, phuong C, thanh phé C, tinh Quéang Ninh theo Gidy ching nhén quyén
sur dung dat quyen sO htru nha ¢ va tai san khac gan lién véi dat s6: BE 613950,
s6 vao sb cap gidy chimg nhan quyen str dung @it CH000157 do Uy ban nhin
dan thanh phé C, tinh Quéang Ninh cap ngay 19/4/2016 mang tén Ha Manh T1
va Luong Thi T2. Trudng hop sd tién thu hdi tir viée xir Iy tai san dam bao van
khong du tra ng cho Ngéan hang N thi chi Luong Thi T2 va anh Ha Manh T1
phai tiép tuc thuc hién nghia vy tra ng cho Ngan hang cho dén khi tit toan toan
bd khoan vay.

Trong truong hop sb tién phat mai/thu hoi tir tai san bao dam van khong
du tra ng cho Ngan hanq A thi anh Ha Manh T1 va chi Luong Thi T10 phai chiu
khoan tién 13i ctia s6 tién con phai thi hanh an theo murc 141 suat qua han cac bén
da thoa thuan tai Hop ddng tin dung s6 8010LAV20220022421/04/2022dén khi
tat toan toan b khoan vay. Anh Ha Manh T1 va chi Ludong Thi T11 ngudi phai
thuc hién 2 nghia vu.

Vé an phi: Chi Luong Thi T2 phai chiu 300.000 dong (ba trim nghin
dong) an phi ly hon; 17.612.800 dong (mudi bay triéu sau trim mudi hai nghin
tam trim dong) 4n phia chia tai san chung; 9.756.889 dong (chin triéu bay tram
nam muoi sau nghin tam tram tam muoi chin dong) tién an phi thyc hién nghia
vu; chi T2 duoc tra lai s tién 6.136.700 dong (sau trigu mot trdm ba muoi sau
nghin bay tram dong) nhung dugc doi trir vao s tién tam Gng 4n phi chi T2 da
ndp 23.749.500 dong (hai muoi ba tridu bay trim bén muoi chin nghin nim
trim ddng) tai bién lai thu tién sb 0005264 ngay 23/12/2023 tai Chi cuc thi hanh
an dan su thanh phé Cam Pha, tinh Quang Ninh. Chi T2 tiép tuc phai ndp s6 tién
an phi 3.920.189 dong (ba triéu chin trim hai muoi nghin mot trim tdm muoi
chin dong).

Anh Ha Manh T1 phai ndp 17.612.800 dong (muoi bay triéu su trim
mudi hai nghin tam trim d6ng) 4n phi chia tai san chung; 9.756.889 ddng (chin
triéu bay trim nim muoi siu nghin tdm trim tdm muoi chin dong) tién an phi
thuc hién nghia vu.

Tra lai cho Ngan hang nong nghiép sb tién tam tng an phi di ndp
10.693.500 dong (mudi triéu sau tram chin muoi ba nghin ndm trim dong) theo
bién lai thu tién tam Gng an phi s6 0005327 ngay 23/5/2023 tai chi cuc thi hanh
an dan sy thanh phd Cam Pha, tinh Quang Ninh.

Chi Luong Thi T2, anh Ha Manh T1, Ngan hang A c6 mat tai phién toa dugc
quyén khang cédo trong han 15 ngay ké tir ngay tuyén an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dﬁr} su, thi nguol dugce thi hanh gin dan sW, nguoi phai thi hanh an
dan su, c6 quyén thoa thuan thi hanh &n, quyén y€u cau thi hanh an, tu nguyén
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thi hanh &n hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Lut thi hanh an dan sy; thot hiéu thi hanh an duoc thyc hién theo quy dinh
tai Biéu 30 Luat thi hanh an dan su.

Noi nhan:

- VKSND TP Cam Ph;

- TAND tinh Q/N;

- CCTHADS TP C4m Pha;

- UBND p Cam T4y, TP Cam Pha, tinh QN;
- Céc duong suy;

- Luu: VP, hd so vu an.
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