TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phuc

Ban &n sb: 922/2024/HS-PT
Ngay 25 thang 9 nam 2024

, NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phuc thdm gom co:

Tham phan - Chui toa phién tda: Ba Tran Thi Hoa Hiép

Céac Thdm phan: Ong Nguyén Vin Minh

Ba Binh Ngoc Thu Huong
- Thu ky phién toa: Ba Nguyén Thi Chau Loan - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho Ho6 Chi Minh,

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Tan Thong - Kiém sat vién cao cap.

~ Ngay 25 thang 9 ndm 2024 tai try s¢ Toa an nhan dan cap cao tai Thanh
pho H6 Chi Minh xét xu phlc tham cong khai truc tuyeén vu an hinh su phic
thdm thy Iy s6 251/2024/TLPT-HS ngay 25 thang 3 nim 2024 d6i véi bi céo L&
Ngoc L do c6 khang cao cua cac bi hai doi véi Ban an Hinh su so tham so6
09/2024/HS-ST ngay 20 thang 02 nam 2024 cua Toa &n nhan dan tinh CM.

- Bi céo bi khang cao:

Bi cao L& Ngoc L, sinh nam 1977 tai huyén T, tinh CM;

Noi dang ky nhan khau thuong tri: Ap H, x& N, huyén U, tinh CM; noi cu
trd: Ap A, xa H, huyén T, tinh CM; quoc tich: Viét Nam; dan toc: Kinh; ton
giao: Khong; giagi tinh: Ni; nghe nghiép: NOi tro; trinh do hoc van: 9/12; con
ong Lé Minh T va ba Duong Thi T1; chong: H6 Quoc K va c6 02 con; tien an,
tien su: Khong.

Bi c4o bi bat tam giam ngay 22/6/2023 cho dén nay; c6 mit.

- Bi hai c6 khang céo:

1. Ba Phan Ngoc N, sinh nam 1979. Noi cu tra: Ap A, x& H, huyén T, tinh
CM (c6 mat).

2. Ong Nguyén Van N1, sinh nam 1966. Noi cu tra: Ap A, xa H, huyén T,
tinh CM (c6 mat).

3. Ba BUi Ngoc A, sinh nam 2003. Noi cu tra: Ap H, xa N, huyén U, tinh



CM (c6 mat).

4. Ba Quach Thay D, sinh nim 1987. Noi cu tra: Ap H, x4 N, huyén U,
tinh CM (c6 mat).

5. Ba Mai Thi P, sinh nam 1988. Noi cu tra: Ap C, xa K, huyén U, tinh CM
(co mat).

6. Ba Phan Thi T2, sinh nam 1963. Noi cu tra: Ap B, x4 K, huyén U, tinh
CM (c6 mat).

7. Ba Duong Thi C, sinh nim 1961. Noi cu tri: Ap H, xa N, huyén U, tinh
CM (c6 mat).

8. Ong Huynh Tan S, sinh nim 1987. Noi cu tra: Ap H, x& N, huyén U,
tinh CM (c6 mat).

9. Ong Truong Minh K1, sinh nam 1982. Noi cu tra: Ap A, xa H, huyén T,
tinh CM; vo 1a Quéach Diém C1, sinh ndm 1987 (c6 mit).

10. Ba Phan Thi H, sinh ndam 1976. Noi cu tra: Ap I, xa T, huyén T, tinh
CM (c6 mat).

11. Ba Nguyén Thi C2, sinh nim 1969. Noi cu tri: Ap H, x& N, huyén U,
tinh CM (co mat).

12. B{‘i, Huynh Thi N2, sinh nam 1971. Noi cu tru: Ap A, xa H, huyén T,
tinh CM (vang mat).

13. Ong Nguyén Vin T3, sinh nam 1972. Noi cu tra: Ap A, xa H, huyén T,
tinh CM (c6 mat).

14. Ba Pao Mong N3, sinh nam 1988. Noi cu tra: Ap B, x4 K, huyén U,
tinh CM (c6 mat).

15. Ba Nguyén Thi T4, sinh nim 1988. Noi cu tri: Ap H, x& N, huyén U,
tinh CM (c6 mat).

16. Ba Phan Thi L1, sinh ndm 1979. Noi cu tra: Ap H, x4 N, huyén U, tinh
CM (c6 mat).

17. Ba Trinh Kim T5, sinh nam 1972. Noi cu tri: Ap H, xa N, huyén U,
tinh CM (c6 mat).

18. Ba Lé Thi L2, sinh nam 1980. Noi cu tru: Ap H, xa N, huyén U, tinh
CM (c6 mat).

19. Ba Nguyén Thi N4, sinh nim 1964. Noi cu tra: Ap B, x4 K, huyén U,
tinh CM (c6 mat).

20. C)ng Duong Quéc T6, sinh nam 1960. Noi cu tru: Ap I, xa T, huyén T,
tinh CM (c6 mat).

21. Ba Pinh Hong C3, sinh nam 1970. Noi cu tra: Ap B, xa K, huyén U,
tinh CM (c6 mat).



22. Ong Huynh Téan N5, sinh nam 1985. Noi cu tra: Ap H, xa N, huyén U,
tinh CM; (vo 1a Nguyén Hong P1, sinh nam 1985) (vang mat).

23. Ba Nguyén Kim T7, sinh nam 1969. Noi cu tra: Ap B, x4 K, huyén U,
tinh CM (c6 mat).

24. Bé, Duong Thi T8, sinh nam 1974. Noi cu tri: Ap E, x& K, huyén U,
tinh CM (vang mat).

25. Ba L& Thi N6, sinh nam 1977. Noi cu tra: Ap I, x4 T, huyén T, tinh CM
(co mat).

26. Ba Nguyén Thi N7, sinh nam 1985. Noi cu tri: Ap H, x& N, huyén U,
tinh CM (c6 mat).

27. Ong Nguyén Hoang T9, sinh nam 1978. Noi cu tra: Ap H, x& N, huyén
U, tinh CM (c6 mat); ba Mai Bé T10, sinh nam 1986 (v¢) (c6 mat).

28. Ong Lé Vin L3 (L4), sinh nam 1967. Noi cu tra: Ap E, x4 K, huyén U,
tinh CM (cO mat).

29. Ba Huynh Thi C4, sinh nam 1963. Noi cu tru: Ap H, x4 N, huyén U,
tinh CM (c6 mat).

30. Ba Huynh Thi B, sinh ndm 1929. Noi cu tr: Ap H, x4 N, huyén U, tinh
CM (c6 mat).

31. Ba L& Cam T11, sinh nam 1971. Noi cu tri: Ap G, x& N, huyén U, tinh
CM (c6 mat).

32. Ba Tran Ngoc D, sinh nim 1975. Noi cu tr: Ap H, x4 N, huyén U, tinh
CM (c6 mat).

33. (A)n,g Tran Quéc T12, sinh nam 1984. Noi cu tru: Ap A, xa H, huyén T,
tinh CM (vang mat).

34., Ba Lé Bich N8, sinh nam 1970,. Noi cu tra: Ap A, xa T, huyén T, tinh
CMvaap A, xa H, huyén T, tinh CM (vang mat).

35. Ong Nguyén Vin S1, sinh ndm 1983. Noi cu tra: Ap H, X& N, huyén U,
tinh CM (vang mat).

36. Ba Nguyén Hong AL, sinh nam 1972. Noi cu tri: Ap C, x& K, huyén U,
tinh CM (vang mat).

37. Ba Nguy&n Mong C5, sinh ndm 1989. Noi cu tra: Ap G, xa T, huyén T,
tinh CM (c6 mat).

38. (A)n,g Nguyén Vin H1, sinh nim 1973. Noi cu tra: Ap D, x4 K, huyén U,
tinh CM (vang mat).

39. Ba Nguyén Kim L5, sinh ndm 1978. Noi cu tra: Ap A, x& H, huyén T,
tinh CM (vang mat).

4Q. Ba Lé Thi T13, sinh nam 1957. Noi cu tra: Ap A, x& H, huyén T, tinh
CM (vang mat).



4];. Ba Lé Ngoc D1, sinh nam 1961. Noi cu tru: Ap G, X T, huyén T, tinh
CM (vang mat).

42. Ong L& Tién P2, sinh ndm 1979. Noi cu tra: Ap A, xa H, huyén T, tinh
CM (vang mat).

43. Ba Nguyén Thi C6 (C7), sinh nam 1982. Noi cu tra: Ap H, x& N, huyén
U, tinh CM (c6 mat);

44. Ba Duong Thi T8, sinh nam 1974. Noi cu tri: Ap E, xa K, huyén U,
tinh CM (vang mat).

- Ngoai ra, trong vu an nay con c6 nhirng ngudi tham gia tung khac nhung
khéng c6 khang céo va khong lién quan toi viéc khang cdo nén Toa an khdng
triéu tap.

NOI DUNG VU AN:
Theo bdn dn so tham, ngi dung vu dn diwoc tom tdat nhu sau:

Theo c4c tai liéu c6 trong hé so vu &n va dién bién tai phién tod, ngi dung
Vu dn dwoc tom tat nhu sau:

Nam 2012, L& Ngoc L bit dau 1am chu hui, ¢d nhiéu day hui di man.
Trong qua trinh 1am cha hui, L bi mat can d6i vé tai chinh do L choang hui, chi
tiéu cho ca nhan nén nay sinh y dinh chiém doat tién hui cta hui vién. Loi dung
hui vién khong di bo tham khui hui va khdng quen biét nhau, tir nim 2020 dén
thang 6 nam 2022, L da thuc hién hanh vi gian di tu y hot 95 chan hui cua hui
vién, chiém doat sb tién 2.872.870.000d; ban khong 05 chan hui cho hui vién,
chiém doat sé tién 145.875.000d. Tong sb tién L chiém doat 12 3.018.745.0004,
dén giita ndm 2022 thi dinh hui, ldc ndy con 17 day hui chua méan. Cu thé:

Day th& 1: Mo ngay 10/8/2019 (ngay 10/7/2019 am lich), loai hui
1.000.000d, 01 thang khui 01 1an, tong s6 36 chan, da khui hui 35 ky, con 01 ky
chua khui, L tham gia 03 chan, da hdt ¢ cac ky 01, 03, 11. L tu y hbt 05 chan hyi
cta hui vién, tai cac ky 14, 18, 22, 26, 28 (lan luot bo tham sb tién tir 300.000d
dén 420.000d), chiém doat s6 tién 136.170.0004.

Day thé 2: Mo ngay 15/12/2019 (ngdy 20/11/2019 am lich), hui
1.000.000d, 01 thang khui 01 1an, tong s6 36 chan, da khui 31 ky, con lai 05 ky
chua khui. Ly tham gia 01 chan, da hét ky 01. L ty y hét 15 chan hui caa hui
vién tai cac ky 05, 06, 07, 10, 11, 12, 15, 17, 22, 23, 25, 26, 27, 28, 29 (lan luot
bo tham sb tién tir 200.000d dén 500.000d), chiém doat sé tién 392.325.000d.

Day th& 3: Mo ngay 17/4/2020 (ngay 25/3/2020 am lich), loai huli
1.000.000d, 01 thang khui 01 1an, téng s6 37 chéan, da khui hui 27 ky, con lai 10
Ky. Ly tham gia 02 chan, d& hét ¢ cac ky 01, 05. L tu y hét 08 chan hui cta hui
vién, tai cac ky 06, 13, 15, 20, 22, 23, 25, 27 (lan luot bo thim s tién tir
360.000d dén 480.0004d), chiém doat s6 tién 201.710.0004.

~ Ngoai ra, day hui nay L c6 ban khong 02 chan hui cho ba Tran Ngoc D,
chiém doat s0 tien 45.400.0004d.



Tong so tién L di chiém doat & day hui nay la 247.110.0008 =
(201.710.000d + 45.400.0004)

Day tha 4. Mo ngay 08/5/2020 (ngay 16/4/2020 am lich), loai hui
2.000.000d, 01 thang khui 01 1an, tong sé 26 chan, da khui 25 ky. Ly tham gia
02 chan, da hdt & cac ky 02; 07. L tu y hét 05 chan hui cua hui vién tai cac ky
09, 13, 14, 19, 22 (Ian luot bo thim s tién tir 650.000d dén 700.000d), chiém
doat s tién 194.050.000d.

Day thir 5: Mg ngay 20/6/2020 (ngay 29/4/2020 am lich), loai hui
1.000.000d, 01 thang khui 01 1an, tdng s6 34 chan, da khui hui 25 ky, con lai 09
ky. Ly tham gia 02 chan, da hét ¢ cac ky 01, 05. L ty y hét 10 chan hui caa hui
vién tai cac ky 03, 07, 08, 09, 10, 11, 21, 22, 23, 24 (lan luot bé tham sd tién tir
350.000d dén 400.0004), chiém doat 6 tién 224.255.0004.

~Ngoai ra, day hui nay L c6 ban khong 01 chan hui cho ba Tran Ngoc D,
chiém doat s6 tién 23.625.000d.

Tong sb tien L di chiém doat ¢ day hui nay la 247.880.000d =
(224.255.000d + 23.625.0004)

Day tha 6: Mo ngay 22/9/2020 (ngay 06/8/2020 am lich), loai hui
2.000.000d, 01 thang khui 01 1an, tong s6 31 chéan, da khui hui 21 ky, con lai 10
ky. L tham gia 02 chan di hét ky 01, 10. L ty y hét 15 chan hui cta hui vién tai
cac ky 04, 05, 06, 07, 08, 09, 11, 12, 13, 14, 16, 17, 18, 19, 20 (Ian luot bo tham
sb tién tir 450.000d dén 700.000d), chiém doat s6 tién 625.640.000d.

Day th& 7: Mo ngdy 22/9/2020 (ngay 06/8/2020 am lich), loai hui
1.000.000d, 01 thang khui 01 1an, tong sé 39 chan, di khui hyi 21 ky, con lai 18
ky. L tham gia 01 chan da hot ky 01. L ty y hét 14 chan hui cia hui vién tai cac
ky 03, 04, 05, 06, 07, 08, 11, 14, 15, 16, 17, 18, 19, 20 (lan luot bo tham sb tién
tir 300.000d dén 500.000d), chiém doat s6 tién 332.820.000d.

Day thi 8: Mo ngay 01/02/2021 (ngay 20/12/2020 &m lich), loai hui
2.000.000d, 01 thang khui 01 1an, tong sé 29 chan, da khui hyi 17 ky, con lai 12
ky. Ly tham gia 02 chan, d3 hét & cac ky 02, 04. L ty y hét 10 chan hui caa hui
vién tai cac ky 05, 06, 08, 10, 11, 12, 13, 14, 15, 16, (lan luot bo tham sb tién tir
610.000d dén 810.000d) chiém doat s6 tién 369.960.000d.

Day thie 9: Mo ngay 08/3/2021 (ngay 25/01/2021 am lich), loai hui
1.000.000d, 01 thang khui 01 1an, tong s6 30 chan, da khui 16 ky, con lai 14 ky
chua khui. Ly tham gia 03 chan, da hét ¢ cac ky 01, 05, 10. L tu y hdt 03 chan
hui cta hui vién tai cac ky 03, 04, 11 (lan luot bo tham sé tién tir 415.000d dén
750.000d), chiém doat s6 tién 48.910.000d.

Day thw 10: Day hui mo ngay 27/5/2021 (ngay 16/4/2021 am lich), loai
hui 2.000.000d, 01 thang khui 01 1an, tong s6 29 chan, da khui hui 13 ky, con lai
16 ky chua khui. Ly tham gia 04 chan, da hét & cac ky 01, 04, 07, 10. L ty y hét
03 chan hui cta hui vién tai cac ky 08, 12, 14 (lan luot bo tham sé tién tir
740.000d dén 800.000d), chiém doat s6 tién 104.990.000d.



Day tha 11: M¢ ngay 27/5/2021 (ngay 16/4/2021 &m lich), loai hui
1.000.000d, 01 thang khui 01 1an, tdng s6 30 chan, da khui hui 13 ky, con lai 17
ky chua khui. Ly tham gia 2 chan, d4 hét & cac ky 01, 07. L ty y hét 01 chan hyi
cua hui vién tai ky 09 (bo tham 260.000 dong), chiém doat sé tién 22.280.000d.

Day the 12: Mo ngay 16/9/2021 (ngay 10/8/2021 am lich), loai hui
1.000.000d, 01 thang khui 01 1an, tong sb 30 chan, da khui 9 ky, con lai 21 ky
chua khui. Ly tham gia 01 chan, d& hét ky 04. L tu y hét 02 chan hui caa hui
vién tai ky 05, 09 (lan luot bo tham s tién tir 430.000d dén 470.000d), chiém
doat s6 tién 35.890.000d.

Day thir 13: Mé ngay 03/12/2021 (nham ngay 29/10/2021 am lich), loai
hui 2.000.000d, 01 thang khui 01 1an, tong s6 37 chan, da khui 07 ky, con lai 30
ky chua khui. Ly tham gia 02 chan, da hét & céc ky 01, 05. L tu y hét 03 chan
hui cta hui vién tai cac ky 03, 04, 06 (lan luot bo tham sé tién tir 500.000d dén
570.000d), chiém doat sé tién 149.820.000d.

~Ngoai ra, day hui nay L c6 ban khong 01 chén hui cho ba Tran Ngoc D,
chiém doat s6 tien 44.750.000d.

Tong sb tién L di chiém doat ¢ day hui ndy 1a 194.570.000d =
(149.820.0004d + 44.750.0004).

Day thi 14: M& ngay 27/01/2022 (ngay 25/12/2021 am lich), loai hui
3.000.000d, 01 thang khui 01 1an, tong s6 20 chan, da khui 05 ky (hui vién hét
that 05 ky), con lai 15 ky chwa khui. Ly tham gia 01 chan, da hét & ky 03. Day
hui ndy L khdng c6 chiém doat tién hyi caa hui vién.

Day tha 15: M¢ ngay 27/01/2022 (ngay 25/12/2021 &m lich), loai hui
3.000.000d, 01 thang khui 01 1an, tong s6 20 chan, da khui 05 ky, con lai 15 ky
chua khui. Ly tham gia 01 chan, da hét ky 03. L ty y hét 01 chan hui caa hui
vién tai ky 04 (b6 tham 1.350.000 dong), chiém doat sé tién 34.050.000d.

Ngoai ra, day hui nay L ¢6 ban hyi khong 01 chan hyi cho ba Lé Cam T11
(tén hui vién: Tu Ut), chiém doat s6 tién 32.100.000d.

Tong s6 tién L da chiém doat ¢ day hui nay 12 66.150.000d = (34.050.0004d
+32.100.0004)

Day thir 16: M ngy 20/02/2022 (ngay 20/01/2022 am lich), loai hui
1.000.000d, 01 thang khui 01 1an, tong sé 30 chan, di khui hui 04 ky (hui vién
hot that 04 ky), con lai 26 ky chua khui. L tham gia 02 chan da hét 01 chan ¢ ky
03; con lai 01 chan. Day hui ndy L khong c6 chiém doat tién hui caa hui vién.

Day thi 17: M& ngay 10/4/2022 (ngay 10/3/2022 am lich), loai hui
2.000.000d, 01 thang khui 01 1an, tong s 32 chan, da khui 02 ky (hui vién hot
that 02 ky), con lai 30 ky chua khui. L& Ngoc L tham gia 4 chan, da hét 02 chan
& ky 01, 02; con lai 02 chan. Day hui nay L khong c6 chiém doat tién hui cua
hui vién.



Qua trinh diéu tra, cac hui vién va L da thong nhat can trir hui séng, hui
chét. So tien ng hui con lai c6 55 bi hai yéu cau bi cao thanh toan theo doi chiéu
tai Co quan dieu tra.

Tai Ban &n hinh sy so tham so 09/2024/HS-ST ngay 20 thing 02 ndm 2024,
Toa an nhan dan tinh CM quyet dinh:

~ Apdung diém a khoan 4 Piéu 174; diém b, s khoan 1 va khoan 2 Diéu 51;
diém g khoan 1 biéu 52 cua B luat Hinh su.

Tuyén bd: Bi cdo L& Ngoc L pham ti “Lira dao chiém doat tai san”.

Tuyén phat: Bi cdo L& Ngoc L 12 (mwoi hai) nim tu, thoi han tu duoc
tinh tr ngay 22/6/2023.

Ngoai ra, Toa &n cap so tham con quyét dinh vé trach nhiém dan su cua bi
cao L& Ngoc L, an phi va thdng bao quyén khang cao theo quy dinh phap luat.

Ngay 04/3/2024, cac bi hai L& Ngoc B1, L& Tién P2, Nguyén Kim L5,
Nguyén Vin S1, Nguyén Van H1, Nguyén Mong C5, Lé Thi T13, Phan Thi T2,
Nguyén Hong A, Lé Bich N8, Duong Thi T8, Huynh Tan S, Truong Minh K1,
Tran Qudc T12 co don khang cao gui dudng buu dién khang cdo xin giam nhe
hinh phat cho bi cdo L& Ngoc L.

Céac ngay 04 va 05/3/2024, cac bi hai Duong Qubc T6, Pao Mong N3,
Nguyén Thi N4, Bli Ngoc A, Huynh Thi B (ba V6 Thi H2 dai dién), Phan Thi
H, Lé Van L3, Phan Ngoc N, Phan Thi L1, Lé Thi L2, Nguyén Thi T4, Nguyén
Kim T14, Nguyén Thi N7, Mai Thi P, Quach Thuy D2, Duong Thi T8, Nguyén
Van T3, Trinh Kim T5, L& Cam T11, Huynh Thi N2, Nguyén Vian N1, Nguyén
Hoang T9, Nguyén Thi C2, Huynh Thi C4, Tran Ngoc D, Nguyén Thi C6
(Chiam), L& Thi N6, Pinh Hong C3, Huynh Tan N5, Duong Thi C ndp don
khang c4o tryc tiép tai Tod 4n khang céo yéu cau huy ban an so tham néu trén,
giao ho so vé cap so tham truy té H6 Quéc K véi vai tro dong pham.

Tqi phién toa phuc tham,

~ Dyi dién Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh phéat
biéu quan diem:

Céc bi hai khang cao dugc chia thanh hai nhém, cu thé:
Nhom 1 la nhom khang céo xin giam nhe hinh phat cho bi cado Lé Ngoc L.

Nhém 2 13 nhom khang cédo dé nghi Hoi dong xét xt huy ban an so tham,
giao hd so vé cip so tham dé truy té thém chong cua bj co L 1a 6ng H6 Quéc K
vé6i vai trd ddng pham, dong thoi phat mai tai san cua vo chong bi cdo dé tra tién
cho céac bi hai.

Bi c4o L& Ngoc L la chu cua nhiéu day hui nhung bi cdo dd mat kha ning
thanh toan. Théng qua cac hanh vi lira déi, gia danh céc hui vién, bi cdo L di tu
minh thuc hién viéc chiém doat tong sé tién 1a 3.018.745.000d cta cac hui vién.
Toa an cap so thim di xem xét day du cac tinh tiét ting nang va giam nhe cho bi
cdo. Céc tai liéu, chiing ct trong hd so vu &n thé hién bi c4o L tu minh thuc hién



hanh vi lra dao chiém doat tai san, chong bi cao la éng HO6 Québc K khdng lién
quan va cling khong gitp stc cho bi cdo thuc hién hanh vi pham t6i néu trén. Do
d6, mic &n ma Toa &n cap so tham tuyén 1a phu hop véi tinh chat, mic do hanh
vi cua bi cdo; cac bi hai khang cao khong dua ra dugc tai liéu, ching cir méi nén
dé nghi Hoi déng xét xtr khdng chap nhan khang cao cua cac bi hai, gitt nguyén
ban 4n so tham.

Mgt sé bi hai ¢6 mdt nhwr cdc 6ng ba Nguyen Vin NI, Duong Quoc T6,
Dao Mong N3 thong nhdt trinh bay: Mtc an 12 nim ti ma Toa an cap so tham
tuyén phat bi cdo L& Ngoc L khong phu hop véi tinh chat, mic do hanh vi caa bi
cd0. Cac bi hai khong biét thoi diém cu thé bi céo L s& thyuc hién nghia vu tra
tién. Bi cdo L cho rang ban than bi cao va gia dinh khong c6 tai san dé tra cho
cac bi hai 1a khong co co s, boi 18 tat ca cac hui vién déu chua giat hui nén sd
tién d6 bi cdo va gia dinh van dang giir. CAc bi hai déu c6 hoan canh kho khan
nén dé nghi Hoi dong xét xir phat méi tai san cua bi cdo va gia dinh bi cao dé tra
lai tién cho cac bi hai. Ngoai ra, c4c bi hai khong dong y véi nhan dinh caa Toa
an cap so tham cho rang bi cao chiém doat tai san cta bi hai thi chi bi c4o c6
nghia vu hoan tra; khong co6 can ctr dé budc chong bi cdo 1a 6ng HO6 Quéc K
cung c6 nghia vy hoan tra. Thuc té, 6ng K biét viéc gom hui cua bi céo, cac bién
nhan tién déu c6 chit ky cua ca hai vo chong bi c4o nén budc 6ng K phai biét cac
hanh vi pham t6i caa bi cdo L da thuc hién. Ngoai ra, bi cdo L con sir dung s6
tién chiém doat dugc cua cic bi hai dé xdy nha, mua xe.... Do d6, d& nghi Hoi
ddng xét xur phlc tham phéat mai tai san cua vo chdng bi cao dé tra tién cho cac
bi hai va xem xét trach nhiém hinh su di véi 6ng H6 Quéc K.

Trong nhém céac bi hai khang cao xin giam nhe hinh phat cho bi cao Lé
Ngoc L, chi ¢6 6ng Truong Minh K1 va 6ng Huynh Tan S c6 mat. Tuy nhién, tai
phién toa, 6ng S va 6ng K1 xac nhan khéng khang cao xin giam nhe hinh phat
cho bi cao.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu 4n, cin ctr vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung:

[1.1] V& viéc xét xir vang mat: Céc bi hai bao gdm cac dng/ba Lé Ngoc D1,
Lé Tién P2, Nguyén Kim L5, Nguyén Van S1, Nguyén Van Hl1, L& Thi T13,
Nguyén Hong A1, Lé Bich N8, Tran Qudc T12, Duong Thi T8, Huynh Thi N2
va Huynh Tan N5 da duoc triéu tap hop 1&é nhung vang mat khong c6 1y do. Can
ctr DBiéu 351 Bo luat T4 tung hinh sy, Hoi ddng xét xur van tién hanh xét xt vu
an theo quy dinh.

[1.2] Vé viéc xét khang céo: Tai phién tda phic tham, 6ng Huynh Tan S va
6ng Truong Minh K1 xac dinh khdng khang co xin giam nhe hinh phat déi voi
bi céo L, do d6 Hoi dong xét xir xac dinh 6ng K1 va éng S khdng khang céo.

[1.3] Tai phién toa, Toa an da chi dinh nguoi bao chira cho bi cdo Lé Ngoc
L theo quy dinh tai Diéu 76 B¢ luat T4 tung hinh sy, tuy nhién bi cao da tir chdi



luat su chi dinh va xac nhan s& tu minh bao chita. Do d6, Toa an tiép tuc tién
hanh xét xir vu an theo quy dinh tai khoan 1 Biéu 77 B luat To tung hinh su.

[2] Noi dung:

[2.1] Loi dung viéc 1am chu nhiéu day hui, nhiéu hui vién khong di khui
hui va khéng quen biét nhau, tir nim 2020 dén thang 6 nim 2022, bi céo Lé
Ngoc L da gia danh hui vién bo tham hét 95 chan hui caa hui vién, chiém doat
s6 tién 2.872.870.000d; ban khéng 05 chan hui, chiém doat sé tién
145.875.000d; tong so tién bi cao chiém doat 12 3.018.745.0004.

Hanh vi ctia bi céo da bi Toa &n cap so tham xét xir vé tdi “Lura ddo chiém
doat tai san " quy dinh tai diém a khoan 4 Dicu 174 cua B¢ luat Hinh sy ndm
2015 (stra doi bo sung nam 2017) 1a dang nguoi, dung tol.

[2.2] Sau khi xét xir so tham, cac bi hai L& Ngoc D1, Lé Tién P2, Nguyén
Kim L5, Nguyén Vin S1, Nguyén Van H1, Nguyén Mong C5, Lé Thi T13, Phan
Thi T2, Nguyén Hong A1, Lé Bich N8, Duong Thi T8, Tran Quéc T12 khang
cao xin giam nhe hinh phat cho bi cao.

Hoi dong xét xir xét thay: Khi lwong hinh Toa &n cap so thén} da xem xét
day du tinh chat hanh vi pham t6i cta bi cao ciing nhu cac tinh tiét taing nang,
giam nhe hinh phat cho bi cdo, theo d6:

V& tinh tiét tang ning: Bi cdo thyc hién hanh vi lira dao chiém doat tai san
ctia cac hui vién ¢ nhiéu ky hui cta nhiéu day hui khac nhau, mdi ky hui do bi
cdo chiém doat déu du yéu t6 cau thanh toi “Lira ddo chiém doat tai san” theo
quy dinh tai khoan 1 Diéu 174 cua B¢ luat Hinh sy nén dd 4p dung diém g
khoan 1 Diéu 52 B luat Hinh sy ddi vai bi céo.

V& tinh tiét giam nhe: Bi c4o thanh khan khai bao, 4n nin héi cai; Qua trinh
diéu tra gitra bi cdo va mot s6 bi hai c6 thong nhat dbi trir qua lai v6i nhau dé
hoan tra sb tién bi c4o chiém doat nén bi cao da khic phuc mét phan thiét hai
cho mot sb bi hai; mot sb bi hai khéng yéu cau xu Iy hinh su d6i véi bi céo; bi
cao cd cha rudt tham gia cach mang duoc tang nhiéu Huan chuong nén da ap
dung cac diém b, s khoan 1 va khoan 2 Diéu 51 Bo luat Hinh su dé giam cho bi
c40 mot phan hinh phat ma 18 ra bi cao phai chiu va mac an Toa an cip so tham
da tuyén la phu hop.

Tai phién toa phic tham khong c6 tinh tiét nao maoi dé Hoi dong xét xir
xem xét. Do do, Hoi dong xét xir khong chap nhan khang cado giam nhe hinh
phat cho bi cao cua céc bi hai.

[3] Xét khang céo cua cac bi hai Duong Qubc T6, Pao Mong N3, Nguyén
Thi N4, Bui Ngoc A, Huynh Thi B, Phan Thi H, Lé Van L3, Phan Ngoc N, Phan
Thi L1, L& Thi L2, Nguyén Thi T4, Nguyén Kim T7, Nguyén Thi N7, Mai Thi
P, Quach Thuy B, Duong Thi T8, Nguy&n Van T3, Trinh Kim T5, Lé Cam T11,
Huynh Thi N2, Nguyén Vin N1, Nguyén Hoang T9, Nguyén Thi C2, Huynh
Thi C4, Tran Ngoc D, Nguyén Thi C6 (Cham), L& Thi N6, Pinh Héng C3,
Huynh Tan N5, Duong Thi C giit nguyén khang céo dé nghi hay 4n so thim dé



truy t6 HO Qudc K vé hanh vi dong pham ddi voi bi cdo L. Bé nghi phat méi tai
san cua vo chong bi céo.

Hoi ddng xét xtr xét thiy: Qua cac chitng cir ¢6 trong hd so vu &n thé hién
viéc bi cdo lam chu hui 6ng K c6 biét nhung khong c6 chimg dé chiing minh
6ng K dong pham cuing bi cdo L gian déi chiém doat tién cua cac bi hai nén cap
so tham khong xir 1y ddi véi dng K 1a ¢ co sé. Doi véi yéu cau phat mai tai san
la thuoc tham quyén ctia Cuc Thi hanh &n dan su tinh CM. Do d6, khong chap
nhan khang cao dé nghi hily an so thim cuaa céc bi hai, gitt nguyén ban an so
tham nhu dé nghi cua dai dién Vién kiém sat nhan dan cip cao tai Thanh phd Ho
Chi Minh.

[4] Vé &n phi:

Bi hai khang céo vé phan hinh phat va d& nghi hiy an khdng phai chiu &n
phi hinh su phic tham.

[5] Cac quyet dinh khac cua ban an so tham khong c6 khang céo, khéng
nghi da co6 hiéu luc ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:
Cin ctr vao diém a khoan 1 Biéu 355 Bo luat T4 tung hinh sy nam 2015;

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hai.

Cin ctr diém a khoan 4 Diéu 174; diém g khoan 1 Piéu 52; diem b, s khoan
1 va khoan 2 biéu 51cta B luat Hinh sy nam 2015 (stra doi bd sung nam
2017).

1/ Khéng chap nhan khang cao cua cac bi hai L& Ngoc D1, L& Tién P2,
Nguyén Kim L5, Nguyén Vin S1, Nguyén Vin H1, Nguyén Mong C5, Lé Thi
T13, Phan Thi T2, Nguyén Hong Al, Lé Bich N8, Duong Thi T8, Tran Quéc
T12, Duong Quéc T6, Pao Mong N3, Nguyén Thi N4, Bui Ngoc A, Huynh Thi
B, Phan Thi H, Lé Vian L3, Phan Ngoc N, Phan Thi L1, L& Thi L2, Nguyén Thi
T4, Nguyén Kim T7, Nguyén Thi N7, Mai Thi P, Quach Thuy D, Duong Thi
T8, Nguyén Van T3, Trinh Kim T5, L& Cam T11, Huynh Thi N2, Nguyén Vin
N1, Nguyén Hoang T9, Nguyén Thi C2, Huynh Thi C4, Tran Ngoc D, Nguyén
Thi C6 (Cham), Lé Thi N6, Pinh Hong C3, Huynh Tan N5 va Duong Thi C.

Giit nguyén ban an so tham.

2/ Xt phat bi cdo L& Ngoc L: 12 (mudi hai) ndm ti vé t6i “Lira dao chiém
doat tai san”; thoi han tu duoc tinh tir ngay 22/6/2023.

~ Tiép tuc tam giam bi cdo L& Ngoc L theo quyét dinh cia Hoi dong xét xu

dé dam bao thi hanh an.

3/ Vé an phi: Bi hai L& Ngoc P1, Lé Tién P2, Nguyén Kim L5, Nguyén
Vin S1, Nguyén Van H1, Nguyén Mong C5, Lé Thi T13, Phan Thi T2, Nguyeén
Hong Al, Lé Bich N8, Duong Thi T8, Tran Quoc T12, Duong Quoc T6, Pao
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Mong N3, Nguyén Thi N4, Bui Ngoc A, Huynh Thi B, Phan Thi H, Lé Van L3,
Phan Ngoc N, Phan Thi L1, L& Thi L2, Nguyén Thi T4, Nguyén Kim T7,
Nguyan Thi N7, Mai Thi P, Quich Théiy D, Duong Thi T8, Nguyén Vin T3,
Trinh Kim T5, L& Cam T11, Huynh Thi N2, Nguyén Van N1, Nguyén Hoang
T9, Nguyan Thi C2, Huynh Thi C4, Trin Ngoc D, Nguy&n Thi C6 (Cham), L&
Thi N6, Binh Hong C3, Huynh Tan N5 va Duong Thi C khong phai chiu 4n phi
hinh sy phdc tham.

4] Céc quyet dinh khéc cia ban an so tham khdng c6 khang cdo, khéng
nghi da co6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. H6 Chi Minh;

- TAND tinh CM;

- VKSND tinh CM;

- Cong an tinh CM;

- S& tu phap tinh CM;

- Cyc THADS tinh CM;

- Trai tam giam CA tinh CM (hd trg

téng dat cho bi c4o);

- C4c bi hai; " . n

- Luu HSVA (NTCL)(65). Tran Thi Hoa Higp
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