TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap — Tu do — Hanh phiic
Ban an s6: 09/2018/HNGD-PT
Ngay 02-4-2019
VIv “Ly hén, tranh chdp nudi con,
chia tai san khi ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi dong xét xir phiic tham gom c6:

Thém phan — Chii toa phién toa: Ba Nguyén Thi An Tién.

Cdc tham phan: Ba Nguyén Thi Thuy Phuong;

Ba Nguyén Thanh Minh Chau.

- Thur ky phién toa: Ba Ha Thi Cam Van — Thu ky T0a 4n nhan dan tinh Tay
Ninh.

- Dai dién Vién Kiém sat nhan dan tinh T dy Ninh: Ba Bang Thi Chau - Kiém
sat vién tham gia phién toa.

Trong cac ngay 28 thang 3 va ngay 02 thang 4 nam 2019, tai try s Toa an
nhan dan tinh Tay Ninh xet xir phtic tham cong khai vu an hon nhén gia dinh thu Iy
s0 02/2019/TLPT-HNGD ngay 02 thang 01 nam 2019 v¢ viéc “Tranh chap ly hon,
nudi con, chia tai san khi ly hon”.

Do ban an hon nhéan gia dinh sé so tham s6 103/2018/HNGD-ST ngay 07
thang 11 nam 2018 cua Toa an nhan dan huyén C, tinh Tay Ninh bi khang céo.

Theo quyét dinh dua vu an ra xét xtr phuc tham sé 11/2019/QPPT -HNGD
ngay 26 thang 02 nam 2019, gitta cac duong su:

1. Nguyén don: Chi Tran Kim D, sinh nim 1969; DPia chi: Ap Th, xa b,
huyén C, tinh Tay Ninh. — C6 mat.

2. Bi don: Anh D4 Vin Tr, sinh nam 1965; Dia chi: Ap Th, xa B, huyén C,
tinh Tay Ninh — C6 mat.

Nguoi dai dién hop phap cua anh Tr: anh Lé Phude Y, sinh nam 1995; Dia
chi: Khu pho N, phuong S, thanh pho T, tinh Tay Ninh — La nguoi dai dién theo uy
quyén (theo giay uy quyén ngay 19/01/2018). — C6 mat.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

- Ba Tran Thi H(tén thuong goi: Bé Tu), sinh ndm 1963; Ba Tran Thi S, sinh
nam 1957; Cung dia chi: ap Th, xa D, huyén C, tinh Tay Ninh. — C6 mat.

- Chi D6 Thi Th, sinh nim 1973; Dia chi: ép O, xa K, huyén H1, tinh Tay
Ninh. (Toa an khong tri€u tap)



- Ong Ngb Hoang D1, sinh ndm 1961; Pia chi: 4p O, xa K, huyén H1, tinh
Tay Ninh. (Toa an khong tri¢u tap);

- Chi Tran Thi Thay O, sinh nam 1979; Pia chi: Ap Th, xa P, huyén C, tinh
Tay Ninh. (Toa an khong tri¢u tap);

- Chi D4 Thi Thuy B, sinh nim 1996; Dia chi: Ap Th, xa B, huyén C, tinh
Tay Ninh; - C6 mat;

4. Nguoi khang céo: Chi Tran Kim D, anh P4 Vin Tr.
NOI DUNG VU AN:

Theo don khoi ki¢n ngay 06 thang 10 nam 2018 va qua trinh gidi quyét vu
an, nguyén don chi Tran Kim D trinh bay:

Chi va anh Pd Vin Tr ty nguyén chung song tir nam 1995, ¢ dang ky két
hon. Vo chong séng hanh phic dén cudi nim 2016 thi phat sinh mau thuan do anh
Tr khong chung thuy, khong lo kinh té gia dinh, _thudng xuyén danh chi, chinh
quyén dia phuong co giai quyet nhung anh Tr van khong sira d6i. Chi thay vo
chdong khong thé tiép tuc chung séng nén yéu cau duogc ly hon.

Anh chi c6 02 con chung: Pd Thi Thuy B, sinh ngay 29-02-1996 va b Thi
Thuy L, sinh ngay 27-5-2003. Chau D dé truong thanh, khong yéu cau giai quyet.
Chi D yéu cau nu6i chau L, yéu cau anh Do Van Tr cap dudng nudi chau L moi
thang 2.000.000 dong.

Tai sdn chung: Gom ¢0 can nha cip 4A, 4B, 01 ti lanh Sanyo 180 lit, 01
may gidt panasonic 2012, 01 quat nuéc Symbhony 2015, 01 bd van tram, mai che
nén xi mang, hang rao, chuong heo va 02 xe md t6. Ngoai ra, khong co tai san
chung gi khac. Chi yéu cau dé nha lai cho cac con, khong yéu cau chia; tai san con
lai tu thoa thuan.

Tai san riéng ciia chi gém:

- 01 xe 0 6 hi¢u Mercedes doi 2005 (16 cho), bién s6 70B-004.90 do chi
dung tén. Luc mua, xe co gia 480.000.000 dong. Gidy xe chi da dua cho chi Tran
Thi S @€ vay 200.000.000 dong, c6 lam giay bién nhan chi do ky.

- Phan dat dién tich 296,8 m” thudc thira s6 115, to ban d6 35, tai Ap Th, xa
D, huyén C, tinh Tay Ninh. Phan dat nay 1a cua cha me chi la 6ng Tran Van Ph va
ba Nguyen Thi G cho riéng chi nam 1995, va chi dugc cap giay chimg nhan quyén
st dung dat nam 2003.

- Tién gui nhan Ngan hang dau tu va phat trién Viét Nam — Chi nhanh Tay
Ninh 500.000.000 dong, ngay 07-3-2017 chi da rat d€ chi phi cudc song gia dinh va
lo cho cho 02 con di hoc nén khoan tién nay khong con.

No¢ chung:

- Giao gidy chimg nh4n dang ky xe cho chi Tran Thi S dé vay 200.000.000
dong;



- Giao cho chi Tran Thi H gidy ching nhan quyén sit dung dat dé vay
760.000.000 dong;

- No chi Tran Thi Thay O 51.775.000 dong tién mua thirc dn nudi heo.

* Pbi voi phan dat 354,4 m” va phan dat 195,4 m” thudc gidy ching nhan
quyén st dung dat s6 01812 QSDP/3374/C3/HPCN-HL do ba Tran Thi H ding
tén 1a do cha me chi khong sir dung nén dé chi va anh Tr sir dung, khi nao cha me
str dung thi tra lai. Cha me chi khong sang nhuong hai phan dét nay cho vo chong
chi.

* P6i v6i phan dét dién tich 302,9 m? thudc thira 133, to ban dd sd 35 dugc
cap gidy ching nhan quyén sir dung dét s6 01812 QSDP/3374/C3/HDCN-HL cho
chi Tran Thi H; Anh Tr cho rang di sang nhuong cta chi Tran Thi H vao thang 12
nim 2016 véi gia 170.000.000 dong 1a khong co.

Bi don anh D6 Van Tr trinh bay:

Vé thoi gian chung song, dang ky két hon nhu chi D trinh bay 1a dang. Nay
chi D yéu cau ly hon véi anh, anh dong ¥.

Vé con chung: Anh théng nhét v&i 10i trinh bay cta chi D va dong y giao
chau D6 Thi Thuy L cho chi D chdm s6c¢ nudi dudng, anh doéng ¥y yéu cau cap
dudng nudi con mdi thang 2.000.000 dong.

Vé tai san chung:

- Xe 0 t0 hiéu Mercedes doi 2005 (16 cho), bién s6 70B-004.90 do chi Tran
Kim D ding tén; Tién goi Ngan hang déau tu va phat trién Viét Nam — Chi nhanh
Tay Ninh s0 tién 500.000.000 dong;

01 phan dét dién tich 296,8 m* thudc thira dét s6 115, to ban do 35, tai ap Th,
xa b, huyén C, tinh Tay Ninh va trén dat c6 01 can nha cap 4A, 4B,;

01 tu lanh Sanyo 180 lit; 01 may giat panasonic nam 2012; 01 quat nudc
Symbhony nam 2015; 01 bd van tram, chudng heo, mai che, bon nudc Inox, hang
rao; 02 xe mo to;

Phan dét dién tich 354,4 m® nim trong gidy ching nhan quyén st dung dit
do chi Hué dirng tén sang nhuong cua 6ng Tran Van Ph nhung chua sang tén;

Phafm dat 302,4 ,mz,, thudc thira 133, to ban dd sb 35, nam trong gidy chimg
nhan quyén stir dung dat s6 01812 QSDb/3374/C3/HDCN-HL;

, Phan dat co diép tich 1954 rpz, thu(f)c thira 133, t& ban do sd 35, nam trong
gidy ching nhén quyén str dung dat s6 01812 QSDD/3374/C3/HDCN-HL do chi
Tran Thi H dung tén sang nhuong cua 6ng Tran Van Ph nhung chua sang tén.

Péi v6i 01 ti lanh Sanyo 180 lit; 01 may gidt panasonic nam 2012; 01 quat
nuoce Symbhony nam 2015; 01 bd van tram. Anh va chi D ty thoa thuan, khong yéu
cau giai quyet Péi voi cac tai san con lai, anh yéu cau chia doi, anh nhan gi tri
tuong tng phan duoc chia.



Vé ng chung: No anh Ngd Hoang D1 400.000.000 dong; ng chi DS Thi Th
300.000.000 dong. Ngoai ra, khong con ng ai khac. Anh yéu cau moi nguoi tra mot
nua

*Nguoi c6 quyén loi, nghia vu lién quan:

Ba Tran Thi H trinh bay: Anh Tr chi D ¢6 vay cua ba nhiéu lan tong cong
760.000.000 dong cu thé: Ngay 12-11-2002, anh Tr, chi D vay 20.000.000 dong va
50 chi vang 24k tri gia 150.000.000 dong; Ngay 02-3-2003 vay 20.000.000 dong va
30 chi vang 24 k tri gia 90.000.000 ddng; ngay 02-5-2009 vay 100.000.000 dong;
ngdy 04-3-2010 vay 100.000.000 dong; ngay 10-02-2011 vay 100.000.000 dong;
ngay 09-11-2012 vay 180.000.000 dong Viéc vay tlen c6 lam gidy tay chi D Ky
tén, anh Tr chi D c6 dua mot gidy ching nhan quyen sit dung dat s6 01613
QSDP/3373/03/HPCN HL ngay 14-11-2003 do chi Tran Kim D dtng tén. Nay anh
Tr, chi D ly hon, ba yéu cau anh Tr, chi D cung tra 760.000.000 dong khong yéu
cau tinh 14i.

Ba Tran Thi S trinh bay: Ngay 02-6-2017, ba ¢6 cho vo chong chi D, anh Tr
vay 50.000.000 ddng, chi D anh Tr c6 giao cho ba mot gidy chimg nhan dang ky xe
6 t6 bién sb 70B-004.90. Ngay 12-7-2017, anh Tr, chi D vay 150.000.000 dong.
Viéc vay c6 lam gidy tay, chi D ky tén. Nay anh Tr, chi D ly hon, chi yéu cau anh
Tr, chi D cung tra cho chi 200.000.000 dong khong yéu cau tinh 13i.

Ong Ngd Hoang D1 trinh bay: Ngay 01-10- 2012, dng c6 cho anh Tr, chi D
vay 200.000.000 dong dé hun tién mua xe, viéc vay khong lam glay to Ngay 12-12-
2016, ong cho anh Tr, chi D vay 200.000.000 dong dé mua dat;. Tong cong anh Tr
chi D ng 6ng 400. 000.000 dong. Ong yéu cau anh Tr chi D cing tra 400.000.000
dong khong yéu cau tinh 1. Tai phién toa so tham 6ng rat yéu cau khai kién,
khéng yéu cau Toa an giai quyét.

Chi B6 Thi Th trinh bay: Thang 01-2002 chi c¢6 cho anh Tr, chi D vay
100.000.000 déng dé hun mua xe, viéc vay khong lam gidy to. Thang 4-2009 vay
100.000.000 dong dé ddi xe viéc vay khong lam g1ay to. Thang 01-2011, anh Tr
vay 100.000.000 dong, chi c6 yéu cau anh Tr lam giay bién nhan ng¢ bao gom ca 02
khoan ng trude. Tong cong anh Tr chi D vay 300.000.000 ddng; chi yéu cau anh Tr
chi D tra cho chi 300.000.000 déng, khong tinh 13i. Tai phién toa, chi Th rat yéu
cau, khong yéu cau anh Tr, chi D tra s tién trén.

Chi Tran Thi Thity O trinh bay: Ngay 15-9-2016 dén ngay 25-3-2017 chi co

ban cho anh Tr chi D thire an gia suc voi tong sb tién 51.775.000 dong Nay anh Tr,
chi D ly hon, chi yéu cau anh Tr, chi D clng tra 51.775.000.000 dong

Tai ban dn so tham so 103/2018/HNGD-ST ngay 07-11-2018 ciia Toa dn
nhan dan huyén C, tinh Tay Ninh quyéet dinh:

Can ct Diéu 29; 30; 55; 59; 81,, 81 Luat hon nhan va gia dinh; Can cu Diéu
463 B0 luat dan su; Can cu Nghi quyét 326/2016/ UBTVQH ngay 30/12/2016 cua



Uy ban thudong vu Quéc hoi quy dinh vé muc thu an phi, 1& phi Toa an, tam tng an
phi, tam ung I¢ phi Toa an. Tuyén xur:

1. V& hon nhan: Ghi nhan chi Tran Kim D va anh D& Vian Tr thuan tinh ly
hon.

2. Vé con chung: Chi Tran Kim D tiép tuc tréng nom, cham soc, nudi dudng,
giao duc con chung la Do Thi Thuy L, sinh ngay 27-5-2003. Anh Db Vin Tr cap
dudng nudi con chung mdi thang 1a 2.000.000 dong (hai triéu déng) cho dén khi
D Thi Thuy L du 18 tudi. Bét dau cap dudng tinh tir ngdy 07-12-2018.

Sau khi ly hon, nguoi khong truc ti€p nudi con cd quyén, nghia vy thaim nom
con ma khong ai duoc can tré.

3. Vé tai san chung;

- Chj Tran Kim D duoc quyén sé hitu, st dung:

Can nha cép 4A, xay dung ndm 2000, dién tich 78,72 m?;
Cin nha cép 4B xdy dung nim 2000, dién tich 19,24 m*;
Chudng heo xay nam 2000, dién tich: 72,7 m%

Chudng heo xay nim 2016, dién tich: 36,3 m%

Mai che nén xi mang xay dung nam 2014, di¢n tich: 35,34;
Mai che nén xi ming xdy dung nam 2000, dién tich: 26 m?;
Hang rao B40, xay gach cao 40 cm, dién tich 13,2 m?;

Bon nudce Inox 1000 lit + chan bon.

01 (mot) xe m6 t6 nhéan hi¢u Honda, mau xanh, s6 khung C50-8043206, s6
may C50E-8043115, bién s6 70EA — 7782, do anh D6 Vén Tr ding tén, c6 gia tri
3.500.000 dong;

01 (mdt) xe 6 t6 hiéu Mercedes doi 2005 (16 chd), bién kiém soat 70B-
00490 do chi Tran Kim D dung tén;

01 (mot) phan dit c6 dién tich 296,8 m* theo gidy ching nhan quyén sir dung
dat s6 01613 QSDD/3373/03/HDCN HL ngay 14-11-2003, tai ap Th, xa b, huyén
C, tinh Tay Ninh do chi Tran Kim D ding tén (c6 so d6 kém theo).

- Chi Tran Kim D ¢6 nghia vu giao cho anh P4 Vian Tr s6 tién chénh léch
chia tai san la 652.141.300 dong.

’ - Anh Tr dugc quyén SO hﬁ,u: 01 (mdt) xe mo td6 nhan hiéquaj, esty, mau nau,
s0 khung TPCG022TT012621, s6 may TTlPSOFMGOl2621, bién s6 70H8 — 6770
do anh b Vin Tr dtng tén, cé gia tri 2.500.000 dong;

- Khong chap nhén yéu cau chia tai san chung ctia anh B6 Van Tr do1 véi:



01 (mot) phan dat dién tich 354,4 m?, thudc thira 133, t ban d6 sé 35, nam
trong glay ching nhan quyén sir dung dat s6 01812 QSDD/3374/C3/HDCN HL do
chi Tran Thi H dtmg tén;

01 (mot) phan dat dién tich 302,9 m? thudc thira 133, t& ban do sb 35, nam
trong glay chung nhan quyén sir dung dat s6 01812 QSDD/3374/C3/HDCN HL do
chi Tran Thi H dtmg tén;

01 (mot) phan dét co di¢n tich 195,4 m?, thugc thira 133, to ban dd sb 35,
nam trong gidy chung nhan quyén st dung dat s6 01812 QSDD/3374/C3/HPCN-
HL do chj Tran Thi H dimg tén.

4. V& no chung:
Chép nhéan yéu cau cua chi Tran Thi Thiy O.

- Budc chi Tran Kim D c6é nghia vu tra cho chi Tran Thi Thiy O sb tién
25.887.500 dong.

- Bucf)c‘ anh PO Van Tr co nghia vu tra cho chi Tran Thi Thay O s6 tién
25.887.500 dong.

- Chap nhan mdt phan yéu ciu cia ba Tran Thi H. Budc chi Tran Kim D ¢6
nghia vu tra cho ba Tran Thi H so tién 760.000.000 dong. Chi Tran Thi H c6 nghia
vu tra lai cho chi D mot gidy chirng nhan quyén stir dung dat do chi D ding tén.

- Khéng chip nhan mot phan yéu cu cia ba Tran Thi H vé viéc budc anh DS
Van Tr c6 trach nhiém lién doi tra no.

- Chip nhan mot phan yéu ,c?u} ctia ba Tran Thi S. Bugc chi Tran Kim D ¢6
nghia vu tra cho ba Tran Thi S so tién 200.000.000 dong. Ba Tran Thi S c6 nghia
vu tra lai cho chi D mdt gidy dang ky xe 6 t6 do chi D dung tén.

Khong chap nhan mét phan yéu cau cua ba Tran Thi S v€ viéc budc anh Do
Van Tr c6 trach nhiém lién ddi tra no.

- Pinh chi yéu cau ciua anh Ngé Hoang D1 vé viéc yéu cau anh P4 Vin Tr,
chi Tran Kim D tra 400.000.000 dong.

- Pinh chi yéu cu cua chi DS Thi Th veé viée yéu cau anh PO Van Tr, chi
Tran Kim D tra 400.000.000 dong.

Ngoai ra ban 4n con tuyén vé an phi, nghia vu cham thi hanh an, quyén
khang cao.

* Noi dung khang cao:

- Theo don khang céo ngay 20-11-2018 chi Tran Kim D yéu cau giai quyet
lai cac van dé sau:

+ Phan dat 296,8m” thura dat s6 115, to ban dd 35, tai Ap Th, xa D, huyén C,
tinh Tay Ninh Ia tai san riéng cua chi nén chi khong dong y chia.

+ Khong dong y chia tai san chung 13 500.000.000 dong;
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+ Yéu céu anh P Vin Tr c6 trach nhiém lién doi tra no cho ba Tran Thi H
760.000.000 dong va tra cho ba Tran Thi S 200.000.000 dong;

+ Yéu cau anh Tr tra lai cho chi 400.000.000 dong;
+ Yéu cau anh B4 Vian Tr ¢o trach nhiém tai chinh déi véi hai con chung.

- Theo don khang cao dé ngay 13-11-2018, anh PS Vin Tr yéu cau giai
quyét cac van dé sau:

+ Puogc nhan chiée xe mo td Mercedes bién sb 70B-004.90;

+ Chia phan dt dién tich 302,9m? thira dat 133 t& ban dd 35, tai 4p Th, xa b,
huyén C, tinh Tay Ninh.

Pai dién Vién Kiém sit nhan dan tinh TAy Ninh tham gia phién toa
phat biéu y kién:

- Viéc tudn theo phdp ludt t6 tung cuia Tham phdn, Héi dong xét xir va Thu ky
phién toa: Tham phan thy 1y vu 4n, thu thap ching ct, chuan bi xét xir va quyét
dinh dua vu an ra xét xa déu dam bao dang qui dinh vé thoi han, ndi dung, thim
quyén theo luat Bo luat td tung dan su; Hoi dé)ng xét xur, Thu ky phién toa thuc
hién dung trinh ty, thu tuc dbi véi phién toa phuc tham dan su.

- Vé viéc tudn theo phdp ludt ciia nhitng nguoi tham gia t6 tung: Péu thyuc
hién ding quyén va nghia vu ciia minh, chap hanh to6t ng1 qui phién toa.

- Vé ngi dung:

+ Dbi véi khang cdo cua chi D: Tai phién toa, anh Tr tu nguyén hd tro cho
chau D 20.000.000 dong nén ghi nhan su tu nguyén nay; cac khang cdo con lai cua
chi D khong c6 co s& chap nhan.

+ Ddi véi khang cao cua anh Tr: tai phién toa anh Tr rat phan khang cao doi
vo1 yéu cau chia dién tich dat 302,9m? thudc thira 33 to ban d6 35 nén dé nghi dinh
chi xét xtr phtic tham doé1 véi phan khang nay.

Cian ctt Khoan 2 Diéu 308 Bo luat t6 tung dan sy, sta ban an so tham theo
hudng ghi nhan sy ty nguyén cua anh Tr ho trg chau D 20.000.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai li¢u c6 trong ho so vu an duge tham tra tai phién
toa va can cu vao két qua tranh luan tai phién toa, y kién cua Kiém sat vién, Hoi
dong xét xur nhan dinh:

[1]. Tai phién toa phuc tham, anh Tr rat mot phan khang cdo dbi yéu cau
chia phan dat dién tich 302,9 m? thudc thira dat 133 to ban do 35, tai ap Th, xa b,
huyén C, tinh Tay Ninh. Hoi dong xét xur dinh chi xét xur phuc tham do1 véi phan
khang c4o nay cua anh Tr theo quy dinh tai Diém ¢ Khoan 1, Khoan 2 va Khoan 3
bicu 289 Bo luat t6 tung dan su.

[2]. Xét khang cao cta chi D:



+ Po6i chiéu ho SO cap glay ching nhan quyén st dung ddi véi phan dat
296, 8m thira dat so 115, to ban d6 35, tai Ap Th, xa B, huyén C, tinh Tay Ninh
thay rang, To tuong phan ngay 11/9/2003, cha me chi D da cho chi D phan dat nay.
Tuy nhién, tai Hop dong chuyen nhuong quyén sir dung dat ngay 10/10/2003 thé
hién bén chuyén nhugng dat 13 ong Tran Van Ph va ba Nguyén Thi G, bén nhan
chuyén nhuong 1 chi Tran Kim D va anh P4 Vin Tr. Nhu vay theo hop dong
chuyén nhuong, chi D di tu nguyén xac lap nhap phan dat nay 1 tai san chung cua
vo chdng theo quy dinh tai Diéu 46 Luat H6n nhan va gia dinh. Do d6, Toa an cép
so thim x4c dinh phan dit dién tich 296,8m? 1a tai san chung cua vo chdng chj 1a co
cin ctr va khi chia c6 tinh dén déng gép nhung chua phu hop; cin xem xét chia chi
D 06 phan, anh Tr 04 phan d6i voi gid tri tai san ndy nén stra 4n phan nay.

+ Dbi v6i khoan tién 500.000.000 dong, khoan tién nay co trong thoi ky hon
nhan ctia anh chi nén theo quy dinh tai Khoan 1 Piéu 33 Luat Hon nhéan va gia dinh
1a tai san chung ctia vo chong. Tai phién toa phiic thim, chi D cho rang, khoan tién
nay 1a do cha me chi cho riéng chi nhung chi khong xuat trinh duoc tai liéu chimg
ctr chimg minh 14 tai san riéng. Khoan 3 Diéu 33 Luat Hon nhan va gia dinh quy
dinh “Trong truong hop khong co can clr chirng minh tai san ma vo, chong dang cO
tranh chip 1a tai san riéng cua moi bén thi tai san d6 duoc cot 1a tai san chung”. Vi
vay, Toa an cip so thdm xac dinh khoan tién nay 1a tai san chung, khi chia c6 khau
trtr khoan chi phi chi D da stir dung cho gia dinh 1a c6 co s6.

+ DPoi voi khang céo yéu cau anh Bd Van Tr ¢6 trach nhiém lién d6i tra no
cho ba Tran Thi H 760.000.000 déng va tra cho ba Tran Thi S 200.000.000 dong
thay rang: Can ctt cic gidy vay tién chi D viét thé hién, tir ngdy 12/11/2002 dén
ngay 10/02/2011, chi D vay ctia ba Tran Thi H tong cong 760.000.000 dong, vay
ba Sinh 200.000.000 dong lién tuc vao thang 6 va thang 7 ndm 2017; cac giay vay
tién déu chi do chi D viét, ky tén. Anh Tr khong thira nhan cac khoan no nay. Ba
Hva chi D khong ching minh duoc anh Tr ciing chi D giao dich khoan tién nay; chi
D ciling khong chirng minh duoc khoan vay nay chi stir dung vao viéc gi, dé phuc vu
nhu cau thiét yéu cta gia dinh nén Toa 4n cip so thdm chi budc ba Dung c6 nghia
vu tra cho ba H va ba S, ma khong budc anh Tr ¢ nghia vu cung tra 1a ¢6 can cu.

+ Xét khang cdo cua chi D vé yéu cau anh Tr tra lai cho chi 400.000.000
dong Vél yéu cau anh PS Vian Tr ¢o trach nhiém tai chinh d6i voi hai con chung.
Hai van dé nay chi khong dat ra trong sudt qué trinh giai quyet ¢ Toa an cap so
tham. Do d6, cac van dé nay cua chi Hoi dong xét xtr phiic thAm khoéng co6 co s dé
xem xét. Tuy nhién, tai phién toa phuc thim anh Tr tu nguyén hd trg cho chau P
Thi Thuy B 20.000.000 dong dé chau co diéu kién két thiic khoa hoc va chéu
Pdong ¥ nhan khoan tién nay nén Hoi dong xét xir ghi nhan.

[3] Xét khang cao caa anh Tr:

Chiéc xe 6 t6 Mercedes bién s6 70B-00490, dimg tén dang ky la chi Trél}
Kim D. Tai phién t(‘)a,~chi D trinh bay chi nhan xe khong phai dé,sfr dung ma de::
ban. Hién tai xe nay van do anh chi dang quan ly. Anh Tr 1a tai x¢ st dung xe dé



sinh séng. Do d6, can chia xe cho anh Tr duoc sir dung, anh Tr ¢6 nghia thanh toan
lai gia tri xe cho chi D.

[4] Nhu vy tong gia tri tai san chung cta chi D va anh Tr 1a 1.366.682.600
d6ng. Chi D duogc chia tai san ¢ gia tri 796.381.300 dong; anh Tr duoc chia tai san
c6 gia tri 570.301.300 dong. Anh Tr nhan hién vat cé gia tri 152.500.000 dong. Do
d6, chi D phai thanh toan cho anh Tr 417.801.300 dong.

- [8] An phi so tham: Cac duong su phai chiu an phi so tham theo quy dinh tai
Diéu 26 va bicu 27 cua Nghi quyét 326/2016/UBTVQH ngay 30/12/2016.

[6] An phi phiic thim: Chi D va anh Tr khong phai chiu 4n phi phac thim.
Vi cac 1€ trén;
QUYET PINH:

Can 01'1’, vao DPiém ¢ Khoan 1, Khoan 2 va Khoan 3 Diéu 289; khoan 2 Diéu
308 B4 luat t6 tung dan su.

‘ - Dinh chi xét xtr phuc tham ctia anh D Van Tr dbi véi pl}én khang cao yéu
cau chia phan dat dién tich 302,9 m? thudc thira dit 133 to ban d6 35, tai ap Th, xa
D, huyén C, tinh Tay Ninh.

- Chép nhan mot phan khang cdo cta chi T;?m Kim D; Chép nhan mot phan
khang cao cua anh Do Van Tr. Stra ban an so tham so 103/2018/HNGD-ST ngay
07 thang 11 nam 2018 cta Toa an nhan dan huyén C, tinh Tay Ninh.

~ Can cir Dieu 37; 55; 59, 81 va Diéu 82 Luat hon nhan va gia dinh; Dicu 26,
bicu 27 va bicu 29 cua Nghi quyét 326/2016/UBTVQH ngay 30/12/2016.

Tuyén xir:

1. V& hon nhan: Ghi nhan chi Tran Kim D va anh B4 Vin Tr thuén tinh ly
hon.

2. Vé con chung:

Chi Tran Kim D tiép tuc tréng nom, chiam séc, nudi dudng, gido duc chau
Do Thi Thuy L, sinh ngay 27/5/2003.

Anh Db Van Tr cip dudng nudi con chung moi thang 1a 2.000.000 (hat triéu)
ddéng cho dén khi DS Thi Thuy L du 18 tudi. Bit dau cap dudng tinh tir ngay
07/12/2018.

Anh Tr c6 quyén, nghia vy tham nom con ma khong ai dugc can tro.
3. Tai san chung:
- Chi Tran Kim D dugc quyén s¢ hitu, quyén st dung cac tai san sau:

Phan dit co dién tich 296,8m” theo gidy ching nhan quyén sir dung dat sd
01613 QSDD/3373/03/HDCN HL ngay 14/11/2003, toa lac tai ap Th, xa b, huyén
C, tinh Tay Ninh do chi Tran Kim D dting tén (c6 so do kem theo);



Cac tai san trén phan dat néu trén gém: cin nha cap 4A dién tich 78,72 m®;
can nha cap 4B dién tich 19,24 m” Chudng heo dién tich: 72,7 mz; Chuodng heo
dién tich: 36,3 m?* Mai che nén xi mang dién tich 35,34; Mai che nén xi mang xgiy
dung dién tich 26 m?;- Héng rao B40 - xay gach cao 40 cm, dién tich 13,2 m?; Bon
nudc Inox 1000 lit + chan bon.

Xe mo to I{hﬁn, hiéu Honda, mau Xanl}, s6 khung C50-8043206, $6 may
C50E-8043115, bién so 70EA-7782, do anh Do Van Tr dung tén;

- Anh Tr duwege quyén sé hitu cdc tai san sau’

Xe moé t6 nhan hiéu Maje,sty, mau niu, sb khun~g TPCGO022TT012621, sb
may TTIP50FMGO012621, bién so 70H8—6770 do anh B6 Vian Tr ding tén;

Xe 6 t6 hiéu Mercedes-Benz doi 2005 (16 chd), bién kiém soat 70B-00490;

- -Chi Tran Kim D c¢6 nghia vu thanh toan cho anh D6 Vin Tr 417.801.000
dong (Bon tram muoi bay triéu tam tram 1€ mot nghin dong).

- Khéng chip nhan yéu pﬁu cua anh D6 Vian Tr yéu géu chia phan dat dién
tich 354,4 m?; 302,9 m” va phan dat dién tich 195,4 m® tai 4p Th, xa D, huyén C,
tinh Tay Ninh.

4. No chung:

- Budc chi Tran Kim D va anh anh B Vin Tr mdi nguoi c6 nghia vu tra cho
chi Tran Thi Thay O 25.887.500 dong (Hai muoi lam triéu tam tram tam muoi bay
nghin ndm tram dong).

- Budc chi Tran Kim D ¢6 nghia vy tra cho ba Tran Thi H760.000.000 dong
(Bay tram sau muoi triéu dong).

- Ba Tran Thi H ¢6 nghia vu tra lai cho chi Trﬁnq Kim D Giay chimg nhan
quyén st dung dat so 01613/QSDDY/03/HDCNHL do Uy ban nhén dén huyén C
cap ngay 14/11/2003 chi D dang tén.

- Khong chap nhan mot phan yéu cu cta ba Tran Thi H vé viéc budc anh DS
Van Tr c6 trach nhiém lién déi tra no.

- Bugc chi Tran Kim D ¢6 nghia vu tra cho ba Tran Thi S 200.000.000 dong
(Hai tram tri¢u dong).

- Ba Tran Thi S c¢6 nghia vu tra lai cho anh Tr gidy Chimg nhan dang ky xe 6
t0 s0 005043 cap ngay 18/01/2013 do chi D dung tén do6i vdi xe Mercedes-Benz
doi 2005 (16 cho), bién kiém soat 70B-00490.

- Khéng chap nhan mdt phan yéu cau cta chi Tran Thi S vé viéc budc anh
D6 Vin Tr ¢6 trach nhiém lién doi tra no.

Ké tir ngay nguoi dwoc thi hanh an c6 don yéu cau thi hanh dn néu ngwm
phdi thi hanh dn chira tra di so tlen néu trén, thi hang thang phai thi hanh dan con

phdi tra cho nguoi dwoc thi hanh so tién 1di doi voi sé tién chdm trd twong iing véi
thoi gian cham tra theo quy dinh tai Khoan 2 Piéu 468 Bé ludt Dan su.
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5. Dinh chi yéu cau khoi kién ctia anh Ng6 Hoang D1 vé viéc yéu cau anh
D6 Vian Tr, chi Tran Kim D trd 400.000.000 dong.
6. Dinh chi yéu cau khoi kién ctia chi DS Thi Th veé viée yéu cau anh D Van
Tr, chi Tran Kim D tra 400.000.000 dong.

7. Chi phi t6 tung: anh Tr tu nguyén chiu 2.699.000 dong chi phi do dac,
dinh gia. Ghi nhan anh Tr da ndp xong.

8. An phi so tham:

Chi Tran Kim D phai chiu 77.731.500 ddng. Khau trir vao tién tam tng an
phi chi D d3 ndp 300.000 déng (Ba traim nghin dong) theo bién lai thu s6 0018311
ngay 06 thang 10 nam 2017 cta Chi cuc thi hanh an dan sy huyén C. Chi D con
phai ndp tiép 77.431.000 (Bay muoi bay triéu bon tram ba muoi mét nghin dong).

Anh Tr phai chiu 28.406.000 dong. Khau trir vao tién tam Gng an phi anh Tr
da nop 17.100.000 dong (Mudi bay triéu dong) theo bién lai thu s6 0018407 ngay
23 thang 10 nam 2017 cta Chi cuc thi hanh 4n dan sy huyén C. Anh Tr con phai
ndp 11.306.000 dong (Mudi mot triéu ba tram 1é sau nghin dong).

Hoan tra cho ba Tran Thi H 19.000.000 (Muoi chin triéu) dong tién tam (mg
an phi theo bién lai thu s6 0018765, ngay 06/02/2018 va bién lai s6 0018979, ngay
13/9/2018 cua Chi cuc Thi hanh &an dan sy huyén C, tinh Tay Ninh.

Hoan trd cho ba Tran Thi S 5.000.000 (Nam triéu) dong tiép tam ing an phi
theo bién lai thu s6 0018769, ngay 08/02/2018 va bién lai s6 0018980, ngay
13/9/2018 cua Chi cuc Thi hanh an dan sy huyén C, tinh Tay Ninh.

’ Hoan tra cho chi ‘Trﬁn ‘Thi Thay O 1.294.500 (mot triéu hai’trém chin muoi
bon nghin nam tram) dong tién tam Gng an phi theo bién lai thu s6 0018515, ngay
06/6/2018 cua Chi cuc Thi hanh an dan sy huyén C, tinh Tay Ninh.

Hoan tra cho chi Db Thi Th 7.500.000 (bay tri€u nam tram nghin) dong tién
tam Ung an phi theo bién lai thu s6 0018943, ngay 21/3/2018 cua Chi cuc Thi hanh
an dan sy huyén C, tinh Tay Ninh.

Hoan tra cho anh Ngo Hoang D1 10.000.000 (muoi triéu) dong tién tam tng
an phi theo bién lai thu s6 0018944, ngay 21/3/2018 cua Chi cuc Thi hanh an dan
su huyén C, tinh Tay Ninh.

7. An phi phuc tham:
Hoan tra cho chi D 300.000 dong (Ba tram nghin dong) tién tam tmg an phi

theo bién lai thu s 0019171 ngay 20/11/2018 cta Chi cuc Thi hanh an dan sy
huyén C, tinh Tay Ninh.

Hoan tra cho anh Tr 300.000 d6ng (Ba tram nghin dong) tién tam tng 4n phi
theo bién lai thu so 0019164 ngay 19/11/2018 cua Chi cuc Thi hanh an dan su
huyén C, tinh Tay Ninh.
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Truong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan su, thi nguoi dwoc thi hanh dn dan suw, ngwoi phai thi hanh dn dan si ¢6 quyén
théa thudn thi hanh dan, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh én theo quy dinh tai cdc Piéu 6,7 va 9 Ludt Thi hanh dn dan
sw. Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh
an dan su.

Ban 4n phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM

o THAM PHAN — CHU TOA PHIEN TOA
Noi nhén: :

- VKSND tinh;

-TAND H.; (Paky)
- Chi cuc H;

- Phong KTNV;

- Cac duong su;

- Luu hd so;

- Luu tap an.

Nguyén Thi An Tién
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