TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CA MAU Poc lap - Tw do - Hanh phiic
TINH CA MAU
Ban 4n s6: 98/2017/DS-ST
Ngay 24 - 8 - 2017
(V/v tranh chip hop dong vay)

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CA MAU, TINH CA MAU

- Thanh phéin Hpi dong xét xir so thdm géom co:
Thdm phan - Chii toa phién toa: Ong Ninh Quang Thé
Cdc Hoi tham nhan dan:

Ong (Ba) Nguyén Hoang Kha

Ong (Ba) Nguyén Thi Ngoc Piép

- Thur ky phién toa: Ong (Ba) Tran Thi Ut 1a thu ky Toa 4n nhan dan thanh
pho Ca Mau tinh Ca Mau.

Ngay 24 thang 8 nim 2017 tai tru s& Toa an nhan dan thanh phd Ca Mau xét
xtr so tham cong khai vu an thyu 1y sé 226/2017/TLST-DS ngay 30 thang 5 nim
2017 vé tranh chip hop dong vay theo Quyét dinh dua vu 4an ra xét xir sd
509/2017/QDbXXST-DS ngay 17 thadng 7 nam 2017 gitra cac duong su:

- Nguyén don: Cong Ty Tai Chinh Trach Nhiém Htru Han M6t Thanh Vién
Ngéan Hang Viét Nam V(Viét tat 1a VPB FC); Dia chi: Tang 2, toa nha Ree, s6 9,
Doan Van Bo, phuong 12, quan 4, Thanh Pho H6 Chi Minh.

Nguoi dai dién hop phap cua nguyén don: Ong Pang Van V; Dia chi cu tru:
G1-55, duong sd 7, khu dan cu Phu An, Phuong Phi T, quan R, Tp. Can Tho la
ngudi dai dién theo Uy quyén cua nguyén don theo vin ban Uy quyén ngay
13/6/2017(Co mat).

- Bi don.: Chi Pham Kim R; Dia chi cu tri: Khom 3, phuong X, Tp. M, tinh
Ca Mau(Vang mat).

NOI DUNG VU AN:

Anh V trinh bay: Ngay 01/02/2015 chi Ri ¢6 ky hop dong tin dung sb
20150214-109008-0008 véi VPB EC vay sd tién 21.100.000d dé tiéu dung ca
nhan, phuong thuc thanh toan gop hang thang, thoi gian gop 24 thang, lai sudt
2,91%/thang, lai dugc tinh dén cubi ky chia déu cho 24 thang cong vbn bang
29.719.000¢ mdi thang chi R phai thanh toan 1.235.000d, thang cudi tra
1.386.000d, sau khi vay chi R thanh toan duoc 8 ky bang 8.633.000d thi ngung.



Nay Cong ty yéu cau chi R thanh toan s tién theo hop ddng con lai 1a 21.044.813d
trong d6 von 1a 16.473.9354, 141 1a 4.570.8784.

Chi R dé duogc ‘Eéng dat hop 1é nhung c6 tinh ving mit va khong co ¥ kién
phan hoi cho Toa an vé nd1 dung don khaoi kién ciia VPB FC.

NHAN PINH CUA TOA AN:

[1] Quan hé phap luat duoc x4c dinh 1a tranh chap hop dong vay giita ca
nhan véi to chirc, myc dich vay tiéu dung nén diy 1a quan hé dan su, bi don khi
xac lap quan h¢ vay cu tra tai Tp. M nén theo quy dinh tai diéu 26,35 tranh chap
thudc thim quyén giai quyét ctia Toa 4n nhan dan thanh phé Ca Mau. Giao dich
giita cac duong su thiét lap vao thang 02/2015 dugc thyc hién keo dai cho den nay
nén theo quy dinh tai diéu 688 BLDS thi luat noi dung dé ap dung giai quyét tranh
chap nay 1a BLDS nam 2005.

[2] Chi R trong qua trinh hoa giai va xét xit dugc Toa an tri€u tap hop 1€
nhung c6 tinh vang mat va khong c6 y kién phan hoi cho Toa an vé ndi dung don
khéi kién ctia VPB FC nén cin cir vao diéu 227,228 BLTTDS Tda 4n tién hanh xét
xtr vang mat chi, dong thoi Toa an s& can ca vao 1oi khai va chang cir ma VPB FC
cung cap dé giai quyét vu an, khi d6 quyén loi caa chi R c6 bi thiét hai thi chi tu
chiu trach nhiém do viéc vang mat cua minh.

[3] Xét don dé nghi vay von kiém hop dong tin dung chi R thiét 1ap véi
Cong ty tai chinh dugc x4c 1ap trén tinh than tu nguyén phu hop quy dinh cta phap
luat dugc xem xet lam can cu giai quyet tranh chap. Tuy chi R ving mat nhung
theo hop dong vay thé hién sd tién von chi R vay 1a 21.100.000d nén c6 co s¢ xac
dinh s6 tién von ban dau chi R vay dung nhu don khai kién va 101 trinh bay cua dai
dién Cong ty.

[4] V& khoan lii theo hop ddng Cong ty cho chi R vay voi muc 13
2,91%/thang, can ctr d& Cong ty ap dung mirc 13i nay khong duoc thé hién trong
hop dong, tai phién toa anh V dai dién Cong ty cling khong chi ra duoc vin ban
quy pham phéap luat nao cho phép Cong ty dugc phép cho vay vdi muc lai
2,91%/thang, vi vay Toa an diéu chinh lai mtrc 13i theo quy dinh cho phép cia
BLDS 2005 cy thé mirc 1di dugc ap dung 1a 1,125%/thang tir khi vay 01/02/2015
dén nay 24/8/2017 1a 30 thang 23 ngay nhu sau:

21.100.000d x 1,125%/thang x 30 thang 23 ngay = 7.303.237d 1ai, nhu vay
tong s tién chi R phai thanh toan cho Céng ty theo diéu chinh 1a 28.403.2374.
Qua trinh vay qua theo ddi ciia Cong ty chi R da thanh toan duoc 8.633.000d, sb
tién nay duoc ddi trir, hién tai chi R con ng va phai c¢6 nghia vu thanh toan cho
Cong ty sb tién 19.770.237d. So voi yéu cau cua Cong ty khong duoc chap nhan 1a
1.247.575d

[4] Cac duong su phai chiu an phi trén s6 tién phai tra va khong dugc chip
nhan theo quy dinh tai diéu 147 BLTTDS.

Vi cac 1€ trén,



QUYET PINH:

Can ctr vao céac diéu 471, 474, 476 BLDS 2005; Diéu 147 BLTTDS.

1. Buoc chi Pham Kim R thanh toan cho Céng Ty Tai Chinh Trach Nhiém
Hiru Han M6t Thanh Vién Ngan Hang Viét Nam V so tién 19.770.237d(Muoi chin
tri¢u, bay trdim bay muoi ngan, hai tram ba muoi bay dong chan)

Ké tir ngdy c6 don yéu cau thi hanh an, néu chi R khong tu nguyén thi hanh
xong, con phai chiu thém khoan lai phat sinh theo murc 1di quy dinh tai khoan 2
diéu 468 BLDS 2015 tuong g voi s6 tién va thoi gian cham trd cho dén thi hanh
xong.

2. Khong chap nhén yéu cau caa Cong Ty Tai Chinh Trach Nhi¢ém Hitu Han
Mot Thanh Vién Ngan Hang Viét Nam V kién doi chi R so tien 1.247.5754 .

3. An phi dan sy so thdm chi R phai nop 988.500d khi 4n c6 hiéu luc. Cong
ty VPB FC phai ndp 300.000d, ngay 30/5/2017 Cong ty da du ndp 536.0004 lai so
3192 duoc hoan lai 236.000d khi an ¢6 hiéu luc .

Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 luat THA dan su
thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan sy c¢6 quyén thoa
thuan thi hanh an, quyén yéu cau THA, tu nguyén THA hoic bi cudng ché THA
theo quy dinh tai cac diéu 6,7 va 9 luat THA dan su; thoi hiéu THA duoc thuc hién
theo quy dinh tai diéu 30 luat THA dan su .

VPB FC co quyén khang céo ban an trong han 15 ngay ké tir ngay tuyén an .
Chi R ké tir ngay tong dat ban an hop 1€.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Ninh Quang Thé



