TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO TAN UYEN Péc lap - Tw do - Hanh phiic
TINH BINH DUONG

Ban an s6: 41/2023/KDTM-ST
Ngay: 05-9-2023
VIV Tranh chap hop dong
mua ban hang héa

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN THANH PHO TAN UYEN, TINH BINH DUONG

Thanh phin Hpi dong xét xir so thim gom co:

Thdam phdn - Chii toa phién toa: Ba V6 Thi Hong Thém.

Cdc Hoi tham nhén dan:

1. Ong Lé& Quang Xet

2. 0Ong V& Hoang Phi Van

- Thw ky phién toa: Ba Nguyén Ngoc Yén - Thu ky Toa an nhan dan
thanh pho Tan Uyén, tinh Binh Duong.
- Dgi dién Vién kiém sdt nhan dan thanh pho Tan Uyén tham gia phién
toa: Ong Pham Van Giap - Kiém sat vién.

Ngay 05 thang 9 nam 2023, tai try sé Toa an nhan dan thanh phé Téan
Uyén xét xtr so thdm cong khai vy an Kinh doanh, thwong mai thu ly s6
70/2023/TLST-KDTM ngay 06 thang 6 nim 2023 vé viéc: “Tranh chip hop
d6ng mua ban hang hoa”, theo Quyét dinh dwa vy 4an ra xét xur s
41/2023/QbXXST-KDTM ngay 26 thang 7 nam 2023; Quyét dinh hodn phién
toa so: 30/2023/QBST-KDTM ngay 18 thang 8 nam 2023 giita cac duong su:

- Nguyén don: Cong ty TNHH X; dia chi: Lo A, duong C, khu cong
nghiép T, xa H, huyén B, tinh Binh Duong.

Nguoi dai dién hop phap: Ong Nguyén Viét T, sinh nam 1990; dia chi: t6
E, khu ph() G, phuong U, thanh ,phf) T, tinh Binh Duong; dia chi lién hé: t6 D,
khu ph6 D, phuong U, thanh phd T, tinh Binh Duong 1a nguoi dai dién theo uy
quyén (Giay uy quyén ngay 16/5/2023). C6 mat.

- Bidon: Cong ty TNHH S; dia chi: thura dat s6 485, to ban do so 07, khu
pho B, phuong T, thanh pho T, tinh Binh Duong; nguoi dai dién theo phap luat:
ba Pham Kim H — chirc danh: Giam doc. Vang mat.

NOI DUNG VU AN:

Theo don khoi kién dé ngay 15 thang 5 nam 2023, céc Ioi khai trong qué trinh
tham gia to tung nguoi dai dién hop phap ctiia nguyén don trinh bay nhu sau:

Cong ty trach nhiém hiru han X (sau day goi la Cdéng ty X) va Coéng ty
trach nhiém hiru han S (sau day goi la Cong ty S) thoa thuan bén mua, hang hoa
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1a mat xbp cac loai tir ndm 2019 dén hét naim 2021 viéc mua ban hang hoa gitra
hai bén dién ra thuan loi, dam bao quyén, loi ich gitra hai bén. Trén co s& do
trong nim 2022 va nim 2023 giita hai bén tiép tuc ky Hop dong sé6 XH2022-010
ngay 03/01/2022 va XH23-021 ngay 03/01/2023.

Thue hién theo thoa thuén tai hop dong kinh t& sd: XH2022-010 ngay
03/01/2022 va XH23-021 ngay 03/01/2023 tir thang 01/2022 dén thang 04/2023
Cong ty X da nhiéu 1an ban hang hoa cho Cong ty S va hang thang Cong ty X
déu co6 xuat Hoa don gia trj gia ting dé yéu cau COng ty S thanh toan, cu thé:

1- Hoa don s6 0001099 ngay 21/01/2022 s tién 750.157.448 dong;
2- Hoa don s6 0001148 ngay 25/02/2022 sb tién 418.012.807 ddng;
3- Hoa don s6 0001193 ngay 26/3/2022 sd tién 683.739.308 dong;
4- Hoa don s6 27 ngay 27/4/2022 sb tién 436.052.291 dong;

5- Hoa don sd 75 ngay 27/5/2022 sé tién 603.748.455 dong;

6- Hoa don s6 98 ngay 24/6/2022 s6 tién 336.281.361 dong;

7- Hoa don sd 142 ngay 27/7/2022 s6 tién 134.950.817 dong;

8- Hoa don sd 166 ngay 24/8/2022 s6 tién 79.841.136 dong;

9- Hoa don s6 212 ngay 27/9/2022 sd tién 228.942.170 dong;

10- Hoa don s6 249 ngay 27/10/2022 s6 tién 280.716.463 dong;
11- Hoa don s6 289 ngay 28/11/2022 s6 tién 130.377.041 dong;

12- Hoa don s6 329 ngay 28/12/2022 s6 tién 319.490.147 dong;
13- Hoa don s6 27 ngay 27/02/2023 s tién 364.723.664 dong;

14- Hoa don sb 64 ngay 28/3/2023 s tién 443.626.817 dong;

15- Hoa don s6 107 ngay 24/4/2023 s tién 191.078.375 dong.
Tong sd tién hang 1a 5.401.738.300 dong.

Theo thoa thuan tai Hop dong s6 XH2022-010 ngay 03/01/2022 thi thoi
han thanh toan sau 90 ngdy va tai Hop dong s6 XH23-021 ngay 03/01/2023 thi
sau 30 ngay ké tir khi két thiic thang giao hang COng ty S ¢6 trach nhiém thanh
toan cho Cong ty X1 100% gia tri hang da giao. Cong ty S chi thuc hién thanh
toan dugc so tién 1.168.170.255 dong, cu thé:

- Ngay 07/7/2022, thanh toan s6 tién 300.000.000 dong ctia mot phan hoa
don s6 0001099 ngay 21/01/2022;

- Ngdy 26/9/2022, thanh toan s0 tién 450.157.448 dong la phan con lai
cta hod don s6 0001099 ngay 21/01/2022;

- Ngay 28/10/2022 thanh toan 6 tién 200.000.000 dong ctia mot phan hoa
don s6 0001148 ngay 25/02/2022;

- Ngay 29/11/2022, thanh toan s tién 218.012.807 dong 1a phan con lai
ctia hoa don 0001148 ngay 25/02/2022;
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S tién no con lai 14 4.233. 568.045 dong Cong ty X yéu cau Toa 4n nhan
dan thanh phé Tan Uyén giai quyét nhiig van dé sau:

1. Budc Cong ty trach nhiém hitru han S phai thanh toan cho Cong ty
TNHH X s6 tién ng goc 1a 4.233.568.045 dong.

2. Bugc Cong ty trach nhiém hiru han S phai thanh toan cho Cong ty
TNHH X s6 tlen 141 sudt twong Gmg véi sb tién cham thanh toan cta timg hoa
don theo 13i suit no qua han trung binh cua 03 Ngan hang thwong mai tinh tir
ngay vi pham nghia vu cho dén thoi diém Toa an xét Xt vu 4n tam tinh 14 ngay
30/9/2023, cy thé nhu sau:

BANG TINH LAI SUAT CHAM THANH TOAN NHU SAU:

S6 | SO tién cham | Ngay xuét | Ngdy dén|Thoi han | Lai suat| Tién lai suét
Hoa | thanh toan hoa don han thanh | chAm %I/thang | cham thanh
don toan thanh toan toan

0001 |683.739.308 | 26/3/2022 |30/6/2022 |15thang |1.2 123.073.075
193

27 463.052.291 | 27/4/2022 | 30/7/2022 |14thang |1.2 77.792.784
75 603.748.455 | 27/5/2022 | 30/8/2022 |13thang |1.2 94.184.758
98 336.281.361 | 24/6/2022 | 30/9/2022 |12thang |1.2 48.424.515
142 134.950.817 | 27/7/2077 |30/10/2022 |11thang |1.2 17.813.507
166 |79.841.136 |24/8/2022 |30/11/2022 |10thang |1.2 9.580.936
212 | 228.942.170 | 27/9/2022 |30/12/2022 |9 thang 1.2 24.701.378
249 | 280.716.463 | 27/10/2022 | 30/01/2023 | 8 thang 1.2 26.948.780
289 | 130.377.041 | 28/11/2022 | 28/02/2023 | 7 thang 1.2 10.951.671
329 | 319.490.147 | 28/12/2022 | 30/3/2023 | 6 thang 1.2 23.003.290
27 364.723.664 | 27/02/2023 | 30/3/2023 | 6 thang 1.2 26.260.103
64 443.626.817 | 28/3/2023 | 30/4/2023 |5 thang 1.2 26.617.609
107 | 191.078.375 | 24/4/2023 | 30/5/2023 |4 thang 1.2 9.171.762

Tong = 518.524.168 dong

Tong cong: 4.752.092.213 ddng (ng gbc 4.233.568.045 ddng va 1ai suit

518.524.168 dong).

Tai phién toa nguoi dai dién hop phap cia nguyén don trinh bay trong qua
trinh t6 tung bi don da thanh toan sb tién 400.000.000 ddng vao ngay 25/7/2023
va ngay 28/8/2023 nén nguyén don rat mot phém yéu cau khai kién d6i Vo1 sO ng
gbc 12 400.000.000 dong Nguyén don yéu cau bi don thanh toan tién ng gbe con
lai 1a 3.833.568.045 dong Dbi v6i tién no 13i theo don khdi kién nguyén don
yéu cau 1a 518.524.168 ddng. Tai phién tdoa nguyén don thay doi sé tién no 1ai
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tinh tr ngay vi pham nghia vu cho dén thoi diém Toa an xét xir vu 1a ngay
05/9/2023 1a 425.888.059, cu thé nhu sau:

BANG TINH LAI SUAT CHAM THANH TOAN NHU SAU:

S6 Hoa | Sbtiéncham | Ngayxuit | Ngaydén | Thoihan | Laisudt | Tién 13i suit
don thanh toan hoa don han thanh cham %/thang cham thanh
toan thanh toan toan
683.739.308 26/7/2022 | 12thang 1.2 98.458.460
0001193 26/3/2022 26/7/2023
thanh toan
200.000.000
483.739.308 26/7/2023 1 thang 1.2 5.804.871
28/8/2023
thanh toan
200.000.000
283.739.308 28/8/2023
27 463.052.291 271412022 30/8/2022 12 thang 1.2 66.679.529
75 603.748.455 27/5/2022 30/9/2022 11 thang 1.2 79.694.796
98 336.281.361 24/6/2022 30/10/2022 10 thang 1.2 40.353.763
142 134.950.817 271712077 30/11/2022 9 thang 1.2 14.574.688
166 79.841.136 24/8/2022 30/12/2022 8 thang 1.2 7.664.749
212 228.942.170 27/9/2022 30/01/2022 7 thang 1.2 19.231.142
249 280.716.463 | 27/10/2022 | 30/02/2023 6 thang 1.2 20.211.585
289 130.377.041 28/11/2022 | 28/03/2023 5 thang 1.2 7.822.622
329 319.490.147 | 28/12/2022 30/4/2023 4 thang 1.2 15.335.527
27 364.723.664 | 27/02/2023 05/4/2023 5 thang 1.2 21.883.419
64 443.626.817 28/3/2023 05/5/2023 4 thang 1.2 21.294.087
107 191.078.375 24/4/2023 05/6/2023 3 thang 1.2 6.878.821

Tong = 425.888.059 dong

425.888.059 dong).

Tong cong: 4.259.456.104 ddng (no gdc 3.833.568.045 ddng, no i suit

Bi don vang mat va khong c6 van ban trinh bay y kién gtri dén Toa an.

Pai dién Vién kiém sat nhan dan thanh phd Tan Uyén phét biéu quan diém:
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- Ve t6 tung: Trong qua trinh giai quyet vu an va tai phién toa, nhimng
ngudi tién hanh t6 tung va duong sy di chip hanh dang quy dinh cua Bo luat T6
tung dan su; Tham phan x4c dinh quan hé phap luat dung theo quy dinh tai Diéu
30 Bo luat T tung dan sy va vu an thudc thAm quyén giai quyét cua Toa an
nhan dan thanh phé Tan Uyén, tinh Binh Duong.

- V& noi dung: Thyc hién Hop dong kinh té s6 XH2022-010 ngay
03/01/2022 va sb XH23-021 ngay 03/01/2023, tir thang 01/2022 dén thang 04/2023
Cong ty X va Cong ty S da giao nhan hang héa theo 15 hoa don voi sO tién
5.401.738.300 dong. Tai hop dong ngay 03/01/2022 thi sau 90 ngay va tai hop dong
ngay 03/01/2023 thi sau 30 ngay ké tir khi két thuc thang giao hang Cong ty S ¢
trach nhiém thanh toan cho Cong ty X 100% gia tri hang da giao. Cong ty S da thanh
toan s tién 1.168.170.255 ddng con ng 4.233.568.045. Ngay 25/7/2023 va ngay
28/8/2023 Cong ty S thanh toan 400.000.000 dong con no 3.833.568.045 dong.
Nguyén don cung cip cac chimg tir vé viéc giri hda don VAT dién tir cho bi don va
sao ké chi tiét cac giao dich chuyén khoan thanh toan ctia bi don cho nguyén don.
Nhu vay c6 can ctr xac dinh bi don c6 mua ban hang hoa ctia nguyén don va vi pham

nghia vy thanh toan nén nguyén don khoi kién yéu cau thanh toan ng gdc con lai
3.833.568.045 dong 1a c6 can cir chap nhan.

Vé thoi gian tinh 13i suat cham tra: Tir thang 7/2020, Cong ty X Huyi xuét
hoa don dién tir trén phan mén ké toan va guri cho khach hang qua dia chi email
do khach hang cung cap la hongtam79@gmail.comNguyén don tinh 13i suat nhur
trén thap hon quy dinh trong hop dong va phu hop theo Piéu 55 Luat
wong" Thuong mai c¢6 1oi cho bi don nén c6 cin cir chip nhan.

Vé yéu cau muc tinh 1di cham thanh toan: Nguyén don yéu cau muc lai
suat cham 14,4%/nam trén ting héa don véi sb tién 1a 425.888.059 dong 1a thap
on"hon muc quy dinh tai Diéu 357, 468 Bo luat Dan sy, Piéu 306 Luat
wong"Thuong mai va Nghi quyét s6 01/2019/NQ-HPTP11 thang 01 nim 2019
cia Hoi ddong Tham phan Tda an nhan dan tdi cao c6 1oi cho bi don nén co cin
ctr chap nhan.

‘ Nguyén don rat yéu cau khoi kién thanh toan ng gdc sb tién 400.000.000
dong nén dinh chi giai quyét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chimg ctr c6 tai ho so da dugc tham tra tai
phién toa; can cir vao két qua tranh tung tai phién toa va y kién cua dai dién
Vién kiém sat, Ho1 dong xét xtir nhan dinh nhu sau:

[1] Cong ty TNHH X khai kién Cong ty TNHH S lién quan dén hop dong
mua ban hang hda nén quan hé phap luat la “Tranh chap hop déng mua ban hang
hoa” duoc quy dinh tai khoan 1 Piéu 30 B luat TS tung dan sy va vu an thudc tham
quyén giai quyét ciia Toa an. Cong ty TNHH S ¢6 try s tai thanh phd T, tinh Binh
Duong nén vu an thudc tham quyén giai quyét ciia Toa an nhan dan thanh phd Tan
Uyén theo quy dinh tai diém a khoan 1 Piéu 39 B6 luat T tung dan su.
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[2] Bi don di duoc Tda 4n triéu tap hop 18 tham gia phién toa dén 1an thu
hai nhung vang mat nén Toa an xét xtr vang mat theo quy dinh tai Biéu 228 Bo
luat To tung dan su.

[3] Tai phién toa nguyén don rat mét phan yéu cau khoi kién dbi voi so
tién no gbe 400.000.000 dong nén Tda an dinh chi giai quyét mot phan yéu cau
khai kién cia nguyén don.

[4] Hai bén ky két Hop dong kinh t€ s6 XH2022-010 ngay 03/01/2022 va
Hop dong kinh te s0 XH23-021 ngay 03/01/2023 thoa thuén nguyén don ban
cho bi don mut xdp céc loai, sé luong va don gia theo thoa thuan gitta hai bén.
Hai bén ky két hop dong 1a ty nguyén ding quy dinh phéap luat nén co hiéu luc
phap luat. Thyc hién hop dong nguyén don da giao hang theo don dat hang va
Xuat 15 hoa don voi tong s tién hang 5.401.738.300 dong. Bi don da thanh toan
s6 tién 1.568.170.225 con no 3.833.568.075 dong. Do dé, nguyén don yéu cau
bi don phai tra tién ng gdc 1a ¢ can cit chap nhan.

[5] Theo théa thuan tai Hop dong ngay 03/01/2022, hai bén thoa thuan
“Sau khi Bén A giti bang doi chiéu céng no va héa don tai chinh cho Bén B.
Thanh todn trong vong 90 ngdy lam viéc ké tir ngay giao hang va nhan dwoc hoa
don tai chinh, Bén B sé thanh todn cho Bén A bang tién mdt hodc chuyén
khoan.” Tai hop dong ngay 03/01/2023 hai bén thoa thuan “Sau khi Bén A giki
bdng déi chiéu cong no' va héa don tai chinh cho Bén B. Thanh todn trong vong
30 ngay lam viéc ké tir ngay giao hang va nhdan dwoc héa don tai chinh, Bén B
sé thanh todn cho Bén A bang tién mdt hodc chuyén khodn.” tai phién toa
nguyén don gidm thoi gian tinh 1ai 1a ¢6 1gi cho bi don.

[6] Nguyén don yéu cau bi don phai thanh toan tlen lai cham thuc hién
nghia vu thanh toan trén sé tién no gbc véi muc 13i suit 1,2%/thang. Hoi dong
xét xir thay: Theo quy dinh tai Diéu 306 Luat Thuong mai “Truong hop bén vi
pham hop dong cham thanh todan tién hang hay chdm thanh toan thu lao dich vu
va cac chi phi hop Iy khdc thi bén bi vi pham hop dong cé quyén yéu cau trd tién
lGi trén s6 tién chdm tra dé theo Idi sudt no qud han trung binh trén thi truong
tai thoi diém thanh todn twong immg véi thoi gian chdm trd, triv truong hop c6
théa thudn khdc hodc phdp ludt c6 quy dinh khdc”. Nguyén don yéu cau bi don
tra tién 1ai v&i muac 13i suat 14,4%/nam 1a trong muc 1ai suat ng qué han trung
binh trén thi trudng tr 16,50%/mam dén 18,75%/mam. Do d6, nguyén don yéu
cau bi don tra tién 13i cham thanh toan 13 ¢6 cin ctr chép nhan.

[7]. Xét dé nghi dai dién Vién kiém sat tai phién toa so tham 13 phu hop.

[8]. V& an phi: Yéu cau khoi kién ctia nguyén don dugce Toa an chap nhan
nén bi don phai chiu an phi theo quy dinh.
Vi cac lé trén,
QUYET PINH:
Can ¢t Piéu 30; diém b khoan 1 Piéu 35 va diém a khoan 1 Diéu 39;
Diéu 227; Diéu 244; Diéu 228; Diéu 271; Piéu 273 cua Bo luat TS tung dan su.

- Can ct cac Piéu 11, 24, 50, 55 va 306 cua Luat Thuong mai;
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- Can ctr Diéu 357, Diéu 468 Bo luat Dan sy nam 2015;

- Can cir Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong
tham phan Toa an nhan dan Téi cao hudng dan ap dung mot sé quy dinh cua
phap luat vé 1ai, 14i suat, phat vi pham.

- Can ctr Diéu 26 cua Nghi quyet 326/2016/UBTVQH1430 thang 12 nam
2016 cta Uy ban Thuong vu Qudc hdi vé mic thu, mién, giam, thu, ndp, quan
1y va str dung an phi 1€ phi Toa an.

Tuyén xir:

1. Dinh chi yéu cau khoi kién cua Cong ty TNHH X ddi Vol Cong ty
TNHH S vé viéc tranh chap hop ddng mua ban hang héa dbi véi sb tién ng gdc
400.000.000 dong.

2. Chap nhan yéu cau khoi kién ciia Cong ty TNHH X ddi véi Cong ty
TNHH S vé viéc tranh chap hgp dong mua ban hang hoa cu thé nhu sau:

Buoc Cong ty TNHH S thanh toan cho Cong ty TNHH X sd tién:
4.259.456.104 dong (no gdc 3.833.568.045 dong va 1ai suat 425.888.059 dong).

K& tir ngdy ban 4n c6 hiéu lyc phap luat, c6 don yéu cau thi hanh 4n cua
nguoi dugce thi hanh én cho deén khi thi hanh 4n xong, bén phai thi hanh an con
phai chiu khoan tién lai cua so tién con phai thi hanh an theo murc 1ai suat quy
dinh tai Bi¢u 357, Diéu 468 ctua BJ luat Dan sy nam 2015.

3. V& an phi:

3.1. Cong ty TNHH S phai chiu an phi so tham 13 112.259.456 dong.

3.2. Cong ty TNHH X khong phai chiu an phi, duoc nhén lai tién tam (ng
an phi 56.376.000 dong theo Bién lai s0 AA/2021/0007716 ngay 30/5/2023 cua
Chi Cyc Thi hanh &n dan sy thanh pho Tan Uyén, tinh Binh Duong.

4. Vé quyén khang cio:

Céac duong sy c6 mit ¢ quyén khang cdo ban an trong thoi han 15 ngay
ké tir ngdy tuyén an.

Cac duong su vang mit c6 quyén khang céo ban an trong thoi han 15
ngay ké tir ngdy duogc tong dat ban an hop 16.

Truong hop ban én, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
cua Ludt Thi hanh an ddn sy thi nguoi duoc thi hanh an dan sw, nguoi phai thi
hanh dn dén sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dan hodc bi cudng ché thi hanh dn theo quy dinh tai cdc Diéu
6,7, 7a,7b va 9 cua Ludat Thi hanh an dan sw; thoi hiéu thi hanh an dvoc thuc
hién theo quy dinh tai Piéu 30 cua Ludt Thi hanh an dén sw./.

Noi nhan TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; Tham phan - Chu tga phién toa

- VKSND tinh Binh Duong;

- VKSND thanh phd T4n Uyén;

- Chi Cuc THA Dan su thanh phé Tan Uyén;
- Cac duong sy (dé thi hanh);

- Luu: HS, VT. .
Vo6 Thi Hong Thém






