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V/v: Tranh chép hop dong )
chuyén nhuong quyén str dung dat

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG
- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdm phén - Chii toa phién toa: Ba Nguyén Thi Kim Chi
Cdc tham phén: Ba Son Nit Pha Ca
Ong Nguyén Van Diing

- Thu ky phién toa: Ba Nguyén Thi Ngoc Vé — Thu ky Toa an nhan dan
tinh Vinh Long.

- Dai dién Vién kiém sdt nhan dan tinh Vinh Long: Ong Phan Thanh Hao
— Kiém sat vién tham gia phién toa.

Ngay 16 thang 7 nam 2025, tai Try s¢ Toa an nhan dan tinh Vinh Long xeét
xu phuc tham cong khai vu an thy ly so6: 321/2024/TLPT-DS ngay 30 thang 10
nam 2024, vé viéc “Tranh chap hop dong chuyén nhuong quyén sir dung dat”.

Do bén 4n dan sy so tham so: 138/2024/DS-ST ngay 18 thang 9 ndm 2024
cua Toa an nhan dan huyén Long H6 bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sé: 52/2025/QDPT-DS
ngay 30 thang 5 ndm 2025 gitra cac duong su:

1. Nguyén don: Cu Tran Thi N, sinh nam 1941 (chét 02/02/2024)

Dia chi: S6 B, duong H, phudng B, thanh phd V, tinh Vinh Long (nay 1a sé
B, duong H, phuong L, tinh Vinh Long)

Nguoi ké thira quyén va nghia vu t6 tung cia cu N:
- Ong Phan Vin C, sinh nim 1963

~ biachi: S6 B B, duong H, phuong B, thanh phd V, tinh Vinh Long (nay 14
s0 B, duong H, phuong L, tinh Vinh Long), c6 mat.

- Ong Lé Vian T, sinh nim 1966

Dia chi: Ap P, xa P, huyén L, tinh Vinh Long (nay la ép P, xa P, tinh Vinh
Long), c6 mat.
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- Ong Lé Thanh L, sinh ndm 1977.

Dia chi: S6 B, duong H, phudng B, thanh phd V, tinh Vinh Long (nay 14 sé
B, duong H, phuong L, tinh Vinh Long), c6 mat.

Nguoi dai dién theo uy quyén cua 6ng Pham Van C1 va ong L€ Thanh L la
ong Nguyén Phu K. Pia chi: S6 C, quoc 10 H, khoém P, xa P, tinh Bong Thap, co
mat.

1. Bi don: Ong Nguyén Hitu T1, sinh nim 1968

DPia chi: Ap P, xa P, huyén L, tinh Vinh Long (nay la ép P, xa P, tinh Vinh

Long), c6 mat.

Nguoi dai dién theo uy quyén cua bi don 1a ong Ung Van H, sinh nam
1962. bia chi: S6 B, duong P, phuong D, thanh ph6 V, tinh Vinh Long (nay la
S6 B, duong P, phuong P, tinh Vinh Long), c6 mat.

3. Nguoi co quyén loi, nghia vu lién quan:

3.1 Ong Lé Vin T, sinh nam 1966.

Dja chi: Ap P, xi P, huyén L, tinh Vinh Long (nay 1a 4p P, x4 P, tinh Vinh
Long), c6 mat.

3.2 Ba Nguyén Thi T2, sinh nim 1968

Dia chi: Ap P, x4 P, huyén L, tinh Vinh Long (nay la 4p P, xa P, tinh Vinh
Long), vang mat.

3.3 Ba Lﬁ Thi P, sinh nam 1936. Dia chi: Ap P, xa P, huyén L, tinh Vinh
Long (nay la ap P, xa P, tinh Vinh Long).

Nguoi dai dién theo uy qu}{én cua ba P la 6ng Ung Van H. Dia chi: S6 B,
duong P, phuong D, thanh phd V, tinh Vinh Long (nay 1a S6 B, duong P,
phuong P, tinh Vinh Long), c6 mat.

3.4 Chi Nguyén Thi Xuan H1, sinh nim 1974

Pia chi: Ap P, xi P, huyén L, tinh Vinh Long (nay 1a 4p P, x4 P, tinh Vinh
Long), c6 mat.

Nguoi khang céo: Nguoi ké thira quyén va nghia vu td tung cta nguyén
don (6ng Lé Thanh L va 6ng Phan Van C).

NOI DUNG VU AN:

* Tai don khoi kién ngay 17/02/2022 nguyén don Tran Thi N trinh bay:
thira dat s6 1840, to ban d6 sO 1, dién tich 1.000m? loai dat laa tai xa P, huyén L,
tinh Vinh Long thuc quyén sir dung ctia ba. Vao nim 2013 ong Nguyen Hiru
T1 ty ¥ vao dat cua cu ddo ao nudi ca nhung do cu N 16n tudi vé sinh séng véi
con la 6ng L & phudng B thanh phd V nén khong biét, dén khi phat hién thi cu
yéu cau ong T1 khoéi phuc lai hién trang ban dau tra dét lai cho cy nhung 6ng T1
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khong ddng . Do d6, cu N khoi kién yéu cau 6ng T1 tra lai thira dat 1840 néu
trén.

Trong qua trinh giai ‘quyé't vu an, cu N chét ngay 02 thang 02 nam 2024,
nhiing nguoi ké thira quyén, nghia vu t6 tung cia cu N gom: 6ng Phan Van C,
ong L& Thanh L, va 6ng L& Van T trinh bay:

Cu N va chong trude 13 cy 6ng Phan Vin U (chét nim 1963) ¢6 01 nguoi
con lé,éng Phan Van C, sau d6 cu N tai gia voi cy L€ Van T3 (dén nam 1994 cu
T3 chét), cu N va cu T3 ¢6 02 nguoi con 1a Lé Van T va Lé Thanh L.

Nguén géc thira dat s6 1840 1a caa cu T3 chét dé lai, cu N 1am thu tuc nhan
thira ké. Cu N di giao phan dat nay cho 6ng T trong coi, quan 1y, viéc ong T
cung vo 1 Nguyén Thi T2 ban phan dat nay cho cu ba Lé Thi P thi cu N va anh
em 6ng T khong hay biét, dén khi phat hién 6ng T1 (con cu P) dao ao nudi ca va
lam hang rao thi méi biét T cam c6 cho 6ng T1 nén cu N ¢6 tranh chép.

Nay ong L, o6ng C, 6ng T ké thira quyén va nghia vy t tung cua cu N yéu
cau Toa an giai quyet tuyén bd vo hiéu hop dong chuyen nhuong quyén su
dung dét (gidy chuyén nhuong ngay 21/12/2001 duogc ky két gitta cu Lé Thi P va
ong Lé Van T), budc 6ng Nguyén Hiru T1 tu thdo d& di doi tai san trén dat dé
tra lai phan dat tach thira 160 (thira cii 1a 1840), to ban do s6 01, dién tich do
thuc té€ 1a 1.025,8m?, loai dt lua, toa lac 4p P, xa P, huyén L, tinh Vinh Long
cho cac con cua cu N.

* Tai don phan t6 ngay 07/12/2023 cua 6ng Nguyén Hiru T1 va trong qua
trinh gidi quyét vu an, nguoi dai dién hop phap cia ong T1 trinh bay:

Ngay 21/12/2001 (al) 6ng Lé Van T (tw N1) va vo 1a Nguyén Thi T2 1a con
trai va con dau cu N dén gap cu Lé Thi P (me¢ 6ng T1) ndi can von lam an nén
ban cho cu P mot cong dat (1000m?) gidp ranh véi dat cia ong T1 toa lac tai ap
P, xa P, huyén L, tinh Vinh Long v&i gid 18 chi vang 24k, viéc chuyén nhuong
c6 lam gidy tay 6ng T va cu P ky tén. Ong T va ba T2 d nhan du vang va giao
dat cho cu P canh tac tir d6 dén nay. Nam 2007 ong T1 ddo ao nudi ca va xay
dung hang rao bao v¢ khu dat chung vai khu dét gia dinh ong T1. Khi d6, cu N
van t01 lui gia dinh 6ng T nhung khong co y kién gi. Trong thoi gian canh tac cu
P nhiéu 1an yéu ciu 6ng T thuc hién thu tuc chuyen nhuong quyén su dung dat
nhung 6ng T ndi vo di lam an xa nén chwa vé dugc, khi nao vo ong T vé thi s&
ky thu tuc chuyen nhuong, vi tinh lang nghia xom nén 6ng T1 cho vo ong T vé
de ky chuyén nhuong. Dén ngay 18/4/2021cu Nguyét cing hai nguoi ty dong
cat d& hang rao dat cua ong T1 va huy hoai tai san chit mot so cay cua ong T1,
ong T1 c6 bao cong an xa P 1ap bién ban va cé ghi nhan chung kién su viéc hlen
truong. Sau su viéc d6 thi cu N va vo chong 6ng T khong co y kién gi.

Nay 6ng Nguyen Hiru T1 khong dong y theo yéu ciu cla nguyén don, 6ng
phan t6 yéu cau: tiép tuc thuc hién hop doéng chuyén nhuong quyén sir dung dat
(gidy chuyén nhuong ngay 21/12//2001al) dugc ky két gitra cu Lé Thi P va ong
Lé Van T, cong nhan cho 6ng T1 va vg la ba Lé Thi Xuan H2 dugc quyén sur
dung phan dét thira s6 1840 (thira méi tach 160), t& ban dd s6 01, dién tich theo
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két qua trich do la 1.02,5,8m2 toa lac ép P, xa P, huyén L, tinh Vinh Long. Ba Lé
Thi Xuan H2 thong nhat yéu cau ciua 6ng T1.

* Tai don yéu cau doc 1ap ngay 21/6/2023 cta cu Lé Thi P va trong qua
trinh giai quyét vu an, nguoi dai dién hop phap cua cu P trinh bay: yéu cau tiép
tuc thuc hién hop dong chuyén nhuong quyén str dung dat (gidy chuyen nhuong
ngay 21/12//2001al) duoc ky két giira cu P va 6ng L€ Van T, yéu cau Toa an
cong nhén cho con cua cy la ong T1 quyén sir dung tach thira s6 160 (thura ct
1840), to ban dd s6 01, dién tich 1025,8m?, loai dat laa, toa lac 4 ap P, xa P, huyén
L, tinh Vinh Long vi phﬁn dat nay ba da tang cho con trai 13 6ng T1, éng T1
quan 1y, canh tac dén nay da 22 nim.

* Tai bién ban ldy 10i khai ngay 24/4/2024 6ng Lé Vin T trinh bay: trude
day cu N giao cho ong quan 1y, st dung phan dat nay (thira 1840), ong c6 cam
cd thira dat nay cho cha 6ng Thiéu cht khong c6 ban dat cho cu Lé Thi P (me
ong T1) va khong co ky gidy chuyén nhuong dat cho cu P, ong khong thira nhan
chir ky trong gidy chuyén nhuong ngay 21/12/2001 1a do 6ng ky. Do 6ng di 1am
nén khong biét ong T1 dao ao nudi ca trén thua dat 1840, sau khi biét su viéc
ong co bao chinh quyén dia phuong, me ong co thua ra chinh quyen dia phuong
nhiéu 1an chua giai quyét. Nay ong yéu cau ong T1 tra lai phan dat thira 1840
dién tich cho gia dinh 6ng. Ba Nguyén Thi T2 théng nhat 15i trinh bay cua ong
T, ba biét 6ng T chi cam ¢ dat cho 6ng P chir khong c6 chuyén nhuong cho ba
P.

* Tai ban 4n dan sy so tham so: 138/2024/DS-ST ngay 18 thang 09 nidm
2024 cua Toa an nhan dan huyén Long H6 da xu:

Khong chip nhéan yéu cau khai kién cia nhitng ngudi ké thira quyén va
nghia vu t6 tung cua nguyén don la 6ng Phan Van C, L& Thanh L, L& Van T.
Chép nhan yéu cau phan té ctia ong Nguyén Hiru T1. Chap nhan yéu cau doc lap
ctia cu Lé Thi P. Cong nhan giao dich dan su chuyén nhuong quyén sir dung dat
duoc ky két gitta ong Lé Van T va cu Lé Thi P ngay 21/12/2001al c6 hiéu luc.
Cong nhan cho éng Nguyén Hiru T1 va ba Nguyén Thi Xuan H1 dugc quyén sir
dung dat phan dat thudc tach thira 160 (thira cii 1840), to ban d6 sb 6, dién tich
theo két qua trich do 1a 1.025,8m?2 loai dat laa.

Ngoai ra ban an so tham con tuyén vé an phi, chi phi t6 tung, quyén yéu
cau thi hanh an, nghia vu thi hanh an, thoa thuan thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an, thoi hiéu thi hanh 4n va quyén khang cdo cia
duong sy theo luat dinh

Sau khi xét xu so tham dén ngay 25/9/2024 6ng Phan Van C, ong Lé
Thanh L khang cdo, yéu cau Toa an cap phiic thAm huy ban an so tham giao hod
so vu an cho Toa an cap so tham xét xtr lai vu an, véi 1y do: thtra dat 1840 1a cua
ho Tran Thi N, viéc ong T cam cd hay ban thira dat cho cu P chi 1am gidy tay
khéng co chimg thyc cua co quan c6 thAm quyén 13 giao dich khong ding quy
dinh phap luét, ph?m dat 1a caa ho cu N khong phai cua ong T, vi¢c Toa an so
tham cong nhan giao dich bang to gidy tay giita ong T voi 6ng T1 14 trai voi quy
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dinh cta Bo luat td tung dan sy, B luat dan sy lam thiét hai dén tai san cta hod
Tran Thi N, tude doat quyén thira ké cta cac con cu N.

Tai phién toa phuc tham:

Nguoi dai dién hop phap cua 6ng C va 6ng L trinh bay: ong C va ong L
khang c4o yéu cau phuc thim stra 4n so thim theo hudng vo hiéu gidy chuyén
nhuong dat gitra 6ng T vdi cu P, budc ong T1 giao tra thira dat 1840 lai cho cu N
(nay cu N da chét thi giao dat lai cho nhiing nguoi thira ké cua cu N), con viéc
ong T cam cd dit cho cu P thi 6ng T c6 nghia vu tra vang lai cho cu P.

Quan diém Vién kiém sat nhan dan tinh Vinh Long;

Vé viéc tuan theo phap luat tb tung: Tham phan, Thu k}'/,, Ho1 dé)ng xét xur
thuc hi¢n ding ’trinh tu tha tuc theo quy dinh cua B(} luat T6 tung dan su, cac
duong su da chap hanh ding quy dinh ctia B luat T6 tung dan su.

Vé viéc giai quyét vu an: dé nghi Hoi ddng xét xir can ctr khoan 3 Piéu 308
B0 luat t6 tung dan sy, hity Ban 4n so tham sé: 138/2024/DS-ST ngay 18/9/2024
ctia Toa an nhan dan huyén Long HO (nay 1a Toa an nhan dan khu vuc 1 - Vinh
Long) chuyén hd so vé Toa 4n nhan dan khu vuc 1 - Vinh Long giai quyét lai so
tham vuy an.

NHAN PINH CUA TOA AN:

Can cu vao cdc tai liéu, ching ctr da dugc xem xét tai phién toa va két qua
tranh tung tai phién toa. Hoi dong xét xir nhéan dinh:

[1] V& 6 tung:

Ngay 18/09/2025 Toa an nhan dan huyén Long Ho tuyén an so tham dén
ngay 25/9/2025 6ng Lé Thanh L va 6ng Phan Van C c6 don khang cdo 1a con
trong thoi han khang cdo theo quy dinh tai Diéu 273 Bo luat TH tung dan su nén
dugc xem xét theo thu tuc phic tham.

[2] V& noi dung.

[2.1] V& ngudn gdc phan dat tranh chap thira 1840 (nay thudc tach thira 160
VLAP).

_Theo trinh bay cua nguyén don, thi qnguc*)n gbc dat 1a coa cu Lé Vian T3
(chét ndm 1994) cha ctia 6ng T va 6ng L dé lai.

Thé hién tai cong van sb: 906/CN.VPDKPP ngay 20/11/2023 cia Chi
nhanh Vin phong Pang ky Dt dai huyén L, Cong van s6: 376/VPDKDD-TTLT
ngay 03/02/2025 cia Van phong DPiang ky Pat dai tinh V, Cong van 50
1197/VPDKDD-TTLT ngay 24/4/2025 cua Van phong Dang ky Dit tinh V va
ho so dang ky cap gidy chung nhan quyén sir dung dét thira 1840 thi:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/21B,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long%20(nay%20l%C3%A0%20s%E1%BB%91%2027/21B,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ch%C3%A2u,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20Nguy%E1%BB%87t:%3C/b%3E%20L%C3%AA%20Thanh%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/21D,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long%20(nay%20l%C3%A0%20s%E1%BB%91%2027/21B,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ch%C3%A2u,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Phan%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/%2021B,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long%20(nay%20l%C3%A0%20s%E1%BB%91%2027/21B,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ch%C3%A2u,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Long%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20t%E1%BB%89nh%20V%C4%A9nh%20Long

Ho6 Lé Vin T3 duoc cap gidy ching nhan quyén st dung 02 thira dét lién
ké gom: thira s6 1120 dién tich 1.600m? dat tho vuon va thira 1121 dién tich
3.850m? dat laa vao ngay 16/8/1999 (sau khi cu T3 chet) Den nam 2002 cu N
lap tha tyc nhan thira ké, dugc UBND huyén L ky cdp gidy chimg nhan quyén
str dung dat cho cu N ngay 20/12/2002.

Pén ngay 25/02/2011 cu N lam tha tuc tach thira 1120 thanh thira 1836
dién tich 943,3m? va thua 1837 dién tich 926,1m?; tach thira 1121 thanh thua
1838 dién tich 1.416,6m?, thira 1839 dién tich 1.433,4m? va thira 1840 dién tich
1.000m? duoc UBND huyén L cép gidy chimg nhan quyén st dung cho hd Tran
Thi N ngay 16/5/2012, nhung trong don ding ky cdp gidy ching nhin quyén st
dung chi ghi tén cu N, khong c¢6 céac thanh vién khac.

Thang 7/2012 cu N 1ap hop dong tang cho 6ng T thira 1836 va 1838, tang
cho ong L thira 1837 va 1839, con lai thira 1840 cu N dung tén trén giay chung
nhdn quyén st dung dat dén nay.

[2.2] Qua trinh quan 1y, st dung thira dat 1840.

Thé hién tai “Glay chuyén nhuong” 1ap ngay 21/12/2001 (al) gitra bén nhan
chuyén nhuong dat 1a ba Lé Thi P vdi bén chuyén nhuong (bén nhén vang) 1a
ong Lé Van T ¢6 nodi dung: 6ng T va vo 1a ba T2 can vén lam an nén chuyén
nhuong cho ba P ¢ 1an cdn mot cong dat rudng (1.000m?), ba P tra thanh qua lao
dong 1a 18 chi vang 24k, bén 6ng T da nhan du vang, bén ba P da nhan du
1.000m? dat”.

Sau khi nhan dat thi cu P da giao dat cho ong T1 canh tac dén nay, the hién
tai bién ban xem x¢t, tham dinh tai cho thi 6ng T1 dao ao nudi ca va trong cay
trén dat gom: 02 cay dira 17 nam tudi va 03 cay dira 03 nin tudi, dén nam 2008
ong T1 xay hang rao bao quanh khu dat.

[2.3] Tai Bién ban do dac hién trang ngdy 09/01/2024 va Két qua do dac
ciia Vian phong ding ky dat dai tinh V thi phan dit tranh chdp co dién tich
1.025m? thudc tach thira 160 hién do ong Pham Vian O ké khai, ding ky theo tu
liéu ban d6 dia chinh chinh quy VLAP (theo tu liéu chuong trinh dat 13 thua
1840).

Trong qua trinh giai quyét vu 4n tai cdp phuc tham, 6ng Pham Vin O trinh
bay: thura dét 160 hién nay ong keé khai, dang ky theo chuwong trinh VLAP nhung
chua duogc cap glay ching nhén quyén st dung, do c6 tranh chap voi ong T1,
thtra 160 c6 nguoén goc tu thira 1123 cua ong trude day duoc cap gidy chu’ng
nhan quyén st dung vao nam 1995, thua dat nay thudc quyén sir dung cua ong
nén ong khong dong ¥ cong nhén cho cac con cua cu N ciing khong dong y cong
nhan cho 6ng T1 duoc quyén sir dung phan dat nay.

Nhu vay, khi tién hanh do dac Toa an cap so tham phat hién phan dat dang
tranh chap do ong Pham Vian O ké khai, dang ky theo tu liéu do dac ban do dia
chinh chinh quy (VLAP) nhung khong dua 6ng O tham gia t6 tung véi tu cach
ngudi o quyén, nghia vu lién quan, khong thu thap tai liéu, chimg ctr dé 1am rd
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vi sao 6ng O ding ky, ké khai nhung 6ng T1 1a ngudi truc tiép sir dung dat, 6ng
O c6 tranh chip phan dat nay voi cu N, 6ng T1 hay khong la thu thap ching cu
chua day du, bo sot ngudi co quyén, nghia vu lién quan, vi pham nghiém trong
thu tuc t6 tung. Cap phuc tham khong khac phuc dugc sai sot nay. Do do, can
huy an so thdm giao hd so vé Toa an nhan dan huyén Long Hb (nay 1a Toa an
nhan dan khu vuc 1 — Vinh Long) giai quyét lai so tham.

Xét khang cao ctiia 6ng C va éng L yéu cau vo hiéu gidy chuyén nhuong dat
gitra 6ng T véi cu P, budc dng T1 giao tra thira dat 1840 lai cho céc con cua cu
N 1a khong ¢6 can ctr chap nhan.

[4] Vé 4n phi va chi phi t6 tung:

Tai cip so thim: Nghia vu chiu 4n phi so thdm, chi phi t6 tung tai cip so
tham s€ dugc xac dinh lai khi gidi quyét vu an theo thu tuc so tham.

Tai cap phuc tham: do hay an so thAm nén nguoi khang cdo khong phai
chiu tién 4n phi phtic tham, chi phi td tung (chi phi dinh gi4) tai cip phtc tham
bang 1.600.000 ddng, ghi nhan su ty nguyén ctia 6ng Pham Vin C1 chiu toan
b0, nhung duogc trir vao sb tién tam ung ong C1 da ndp. Nhu vay, ong C1 da ndp
du chi phi té tung tai tai cip phtic tham.

Quan diém cua Vién kiém sat nhan dan tinh Vinh Long c6 cdn ctr chap
nhan.
Vi cac lé trén,

QUYET PINH:

'Cén ctr khoan 3 Piéu 308, Dicu 310 BJ luat T tung dan sw, Diéu 29 Nghi
quyet s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc
hoi quy dinh vé muc thu, mién, giam, thu ndp quan 1y va st dung &n phi va 1¢
phi Toa an.

Tuyén xu:

1. Huy Béan an so thém sd: 138/2024/DS-ST ngay 18/9/2024 cua Toa an
nhan dan huyén Long Ho6 (nay la Toa an nhan dan khu vyc 1 - Vinh Long) vé
vigc tranh chap hgp dong chuyén nhuong quyén sir dung dat.

Chuyén ho so vé Tda an nhan dan khu vuc 1 - Vinh Long giai quyét lai vu
an theo thu tuc so tham.

2. An phi so tham va chi phi td tung tai cép so thim s& duoc xem xét khi vu
an duoc xét xur lai so tham.

3. An phi phtic tham: Hoan tra cho ong Lé Thanh L s tién tam tng an phi
phuc tham 300.000d6ng (ba trim ngan dong) d nop theo bién lai s6 0001415
ngay 27/9/2024 cua Chi cuc thi hanh an dan sy huyén Long Ho nay la Phong
Thi hanh 4n dan sy khu vuc 1 - Vinh Long.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%93c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%93c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nguy%E1%BB%87t:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20Nguy%E1%BB%87t:%3C/b%3E%20L%C3%AA%20Thanh%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027/21D,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long%20(nay%20l%C3%A0%20s%E1%BB%91%2027/21B,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20Long%20Ch%C3%A2u,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

4. Chi phi té tung tai cap phic tham: ghi nhan sy tu nguyén cua 6ng Pham
Van C1 chiu 1.600.000 dong. Ong C1 da ndp du.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngy tuyén an.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN-CHU TOA PHIEN TOA

Noi nhin:

TANDTC;

VKSND tinh Vinh Long;

Van phong TAND tinh VL;
TAND khu vuc 1 - VL;

Phong THADS khu vuc 1 - VL;

Puong su: Luu ho so vu an.

Nguyén Thi Kim Chi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nguy%E1%BB%87t:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nguy%E1%BB%87t:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn

