TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG DIEN Doc lap - Tw do - Hanh phiic
TINH BA RIA VUNG TAU

Bén 4n sb: 164/2023/HS-ST
Ngay: 23-9-2023

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG DPIEN

- Thanh phéin Hpi dong xét xir so' tham gom co:
Thim phdn - Chii toa phién toa: Ba Lé Thu Hién
Cdc héi tham nhan dan: Ong Huynh Minh

Ba Tran Thi Mong Thu

- Thuw ky phién toa: Ong Nguyén Qudc Tin

- Kiém sdt vién Vién kiém sdat nhin dan huyén Long Dién — tinh Ba Ria — Viing
Tau: Ba Mai Thi Thién Loc.

Ngay 23 thang 09 ndm 2023 tai try s¢ Toa 4n nhan dan huyén Long Pién, tinh Ba
Ria — Ving Tau tién hanh xét xu so thdm cong khai vy an hinh sy thu ly so:
160/2023/TLST-HS ngay 06 thang 9 nam 2023 v€ t4i “Cudp tai san” va toi “Lira dao
chiém doat tai san”, theo Quyét dinh dua vu an ra xét xur s6: 164/2023/QDbXXST-HS
ngay 12 thang 9 nam 2023, doi voi:

Bi c40: Nguyén Anh T, Gidi tinh: Nam; Gidy khai sinh ghi ngay 05/8/2005, tai:
tinh Ba Ria — Viing Tau. (C6 mat)

Noi dang ky ho khau thuong tra: Khu pho H, thi tran L, huyén L, tinh Ba Ria -
Viing Te‘lu.‘ Quoc tich: Viét Nam; Dan tdc: Kinh,; Ién gido: Khong. Trinh do hoc Vén5
3/12; Nghé nghi¢p: Lao dong tu do. Cha: Nguyén Hoang A, sinh nam 1985; Nghé
nghi¢p: Khong rd. Me: Nguyén Thi Thanh H, sinh nam 1984; Nghé nghiép: Khong. Bi
cdo la con ut trong gia dinh c6 hai anh em. Vg, con: Chua c6.

Tién an, tién su: Khong.

Ngay 08/4/2023, bi céo bi bat tam giam, theo Lénh bat bi can dé tam giam sb
38/LB-DTTH ngay 08/4/2023 ctia Co quan CSPTCong an huyén L. Hién bi cdo dang
tam giam tai Nha tam git Cong an huy¢n L.

Nguoi bao chita cho bi cdo Nguyén Anh T: Ong Tran Anh D, sinh nim 1985 —
Trung tam trg gitp phap ly nha nudc tinh B.

Bi hai: Anh Nguyén Hoang P, sinh nim 2000; dia chi: Khu phd H, thi trin L,
huyén L, tinh Ba Ria - Viing Tau. (Vang mat)

Ngudi c6 quyén loi nghia vu lién quan:
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1. Ong Hoang Kim L, sinh nam 1971; dia chi: Khu phé H, thi tran L, huyén L,
tinh Ba Ria - Viing Tau. (Vang mat)

2. Ba Nguyén Thi Thu T1, sinh nam 1980; dia chi: Ap P, xa P, huyén L, tinh Ba
Ria - Viing Tau. (Vang mat)

3. Ba Nguyén Thi Thanh H, sinh nim 1984; dia chi: Ap L, xa P, huyén L, tinh Ba
Ria - Viing Tau. (C6 mat)

Ngwoi 1am ching: Ong Nguyép Ngoc T2, sinh nim 1996; dia chi: Ap P, xi P,
huyén L, tinh Ba Ria - Viing Tau. (Vang mat)

Ngudi ching kién: Ba Lé Thi L1, sinh ndm 1967; dia chi: Khu phd H, thi tran L,
huyén L, tinh Ba Ria - Viing Tau. (Vang mat)

NOI DUNG VU AN:

Theo céc tai lidu c6 trong ho so' vu 4an va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau:

Anh Nguyén Hoang P, sinh nim 2000; Noi cu tra: Khu phé H, thi trdn L, huyén
L, tinh Ba Ria Viing Tau va Nguyén Anh T 1a ban bé ngoai xa hdi. Vao khoang 19 gid
00 phut ngay 20/03/2023, trong lic dang an banh canh tai khu vuc Chg L2, thi tran L,
huyén L, anh P ké cho T nghe anh P méi dugc gia dinh cho tién dé tiéu xai.

Pén khoang 20 gio 00 phat cung ngay, T diéu khién xe md t6 nhin hiéu Yamaha,
loai xe Sirius, mau d6 den, BKS 72H1-155.36 cta anh P chd anh P, Lé Van HI, sinh
nam 1999; Ho khau thuong tru: Thon T, xa V, huyén V, tinh Khanh Hoa (1a ban ctia T)
diéu khién xe mo t6 nhan hiéu Yamaha, loai xe Nouvo (chua rd bién kiém soat) cing
di qua thanh phé V choi. Pén khoang 23 gi 00 phut cling ngay, ca ba di vé lai P vao
quan ca phé Vuon D1 cia chi Nguyén Thi Thu T1, sinh nim 1980 lam chi thudc ap P,
X4 P dé ngt. Trude khi dén quan, H1 ct xe mo t6 nhan hiéu Yamaha Nouvo (chua rd
noi cat xe). Khi ca 03 di vao choi s6 03, lac nay T ra H1 ra ngoai choi noi chuyén, T
noi cho H1 biét anh P ¢ nhiéu tién nén ri H1 dung hung khi khéng ché dé chiém doat
tién ctia anh P, Hoa dong y. Bé thuc hién y dinh, H1 di qua choi s6 02 1ay hai con dao
dung dé chit dira cua quan dua cho T r0i ca hai quay lai choi s6 03, anh P lac nay dang
ngo1 trén vong. T cam mot ccon dao dap mdt dao vao dui anh P, dung song dao con lai
dua vao ¢ anh P va yéu cau anh P dtng 1én lam cho anh P hoang s¢ dimg im khong
dam chdng cu, H1 di dén kiém tra nguoi ctia anh P ldy mot cai bop o trong thi 4o
khoac va 13y s tién 2.600.000 dong trong bop, 01 cin cude cong dan, gidy phép lai xe
cta anh P, gidy ching nhan dang ky xe mo t6 BKS 72H1-155.36 roi ném cai bop cua
anh P lai trong choi.

Sau khi chiém doat duoc sb tién ciia anh P, T kéu H1 diéu khién xe mé t6 BKS
72H1-155.36 cua anh P ché anh P va T vé nha T ngu. Khi di ra gan dén cong quan ca
phé, T thdy anh P s¢ khong di nén ding nén bao hiém danh anh P mot cai vao mit va
no6i v6i anh P 13 di vé nha T dé ngt nén anh P d6ng y 1&n xe. Sau d6, H1 diéu khién xe
mé td BKS 72H1-155.36 chd anh P va T dén nha T dé ngt nhung khi dén thi nha da
dong ctra nén ca ba quay lai quan C. Ldc nay, H1 va T kéu anh P vao choi s6 02 ngi
roi H1 diéu khién xe mé t6 BKS 72H1-155.36 chd T tiép tuc qua thanh phd V choi va
tiéu xai hét sb tién 2.600.000 déng vira chiém doat dugc ctia anh P.
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Pén khoang 06 gio 00 phut ngay 21/3/2023, H1 va T quay lai quan C. Tai day,
H1 dwa cho T cin cudc cong dan va gidy phép lai xe cia anh P, T diéu khién xe md t6
BKS 72H1-155.36 chd anh P dén tiém Internet thudc thi tran L, huyén L va dé anh P &
lai ti¢ém choi game roi T diéu khién xe mo t6 ctia anh P vé nha T thudc ép L, xa P,
huyén L dé ngu. Dén khoang 11 gir 00 phit cing ngdy, ba Lé Thi L1, sinh ndm 1967;
Noi cu tru: Khu phé H, thi trdn L, huyén L, tinh Ba Ria Viing Tau (Ia me cta anh P)
khong thay anh P vé nha nén di tim. Khi thdy anh P tai tiém Internet, chi L1 hoi anh P
xe mo td BKS 72H1-155.36 dau, do anh P néi cho T muon nén chi L1 va anh P dén
nha cua T 1y lai chiéc xe mo t6, can cude cong dan, gidy phép lai xe ciia anh P. Ldc
nay, anh P chua néi cho chi L1 biét sy viéc anh P bi T va H1 sir dung hung khi khéng
ché chiém doat tai san.

Pén khoang 10 gid 00 phat ngay 22/03/2023, anh P di xin viéc 1am nhung khong
dugc nén diéu khién xe md t6 BKS 72H1-155.36 dén nha T thudc 4p L, xa P, huyén L
choi cung v6i anh Nguyén Anh B, sinh ndm 2002 (1a anh rudt cia T) va V (chua 1
nhan than, lai lich) 1a ban cia T. Khi anh P dang ngdi choi tai nha T thi thdy T va H1
diéu khién xe mo t6 nhin hiéu Yamaha Nouvo cua H1 vé nha cta T an com. Luc nay,
do ¢4 ¥ dinh mudn chiém doat chiéc xe mé t6 BKS 72H1-155.36 ctia anh P nén H1 di
dén cho anh P dang ngdi ndi voi anh P 1a muon chiéc xe mo to trén cia anh P dé day
chiéc xe nhan hiéu Yamaha Nouvo ctia H1 di do xang. Khi nghe H1 noi vay, T biét xe
ciia H1 con nhiéu xing, H1 noéi dbi véi P 1a ¢6 ¥ dinh chiém doat chiéc xe anh P. Sau
khi anh P dua chia khoa xe, T diéu khién xe md t6 BKS 72H1-155.36 cua anh P con
H1 diéu khién xe mo t6 nhin hiéu Yamaha Nouvo di dén quéan C. Tai day, T va H1
thong nhat v4i nhau di cam chiéc xe mo t6 BKS 72H1-155.36 cua anh P dé lay tién
tiéu xai. Tuy nhién, do khong c6 can cudc cong dan nén H1 va T di dén nha cta anh
Nguyen Ngoc T2, sinh nam 1996; Noi cu tri: Ap P, xa P, huyén L, tinh Ba Ria - Viing
Tau dé nho anh T2 di cAm gitm chiéc xe mé t6 BKS 72H1-155.36 cua anh P. Do H1
noi xe la cta chi gai H1 nén anh T2 ddng ¥ va ca ba di dén tiém C1 thudc khu phd H,
thi tran L, huyén L cta anh Hoang Kim L, sinh nim 1971 dé cdm chiéc xe mo t6 BKS
72H1-155.36, anh T2 va H1 tryc tiép vao tiém cam dd, con T & bén ngoai. Tai day,
anh T2 dua gidy ching nhan ding ky xe mé t6 BKS 72H1-155.36 va cin cudc cong
dan cta anh T2 cho anh L xem va néi xe cuia anh T2 nén anh L da dong ¥ nhan cam
chiéc xe voi s6 tién 5.000.000 dong. Sau d6, anh T2 dua tién cho H1 rdi chd H1 va T
vé lai quén C.

Sau khi cho H1 va T muon xe chd lau khong thay tra dén ngay 03/4/2023, anh
Nguyén Hoang P dén Cong an xa P, huyén L trinh bao su viéc. Qua lam viéc, T da
khai nhan toan b hanh vi nhu da néu trén.

Tai ban két luan giam dinh do tudi trén nguoi séng sd 3374/KLGDDT-C09B ngay
29/5/2023 clia Phan vién khoa hoc hinh sy Bo C2 tai TP Ho Chi Minh két luan: Qua
qua trinh kham 1am sang va két qua can lam sang, xac dinh tai thoi diém giam dinh
(thang 05 nam 2023) Nguyén Anh T c6 do tudi 1 17 ndm 10 thang dén 18 nam 04
thang (tinh tai thoi diém pham t6i bi can T dugc 17 tudi 7 thang 15 ngay).

Tai ban Két luan dinh gia tai san s6 49/KL-HPDGTS ngay 25/5/2023 cua Hoi
déng dinh gié tai san trong tb tung hinh sy huyén L két luan: 01 (mdt) xe mo t6 nhan
hiéu Yamaha, loai Sirius, mau do den, bién kiém soat 72H1-155.36, s khung:

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20c%C3%A0%20ph%C3%AA%20V%C6%B0%E1%BB%9Dn%20D%E1%BB%ABa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20L%C3%B2%20V%C3%B4i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20L%C3%B2%20V%C3%B4i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20L%C3%B2%20V%C3%B4i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20c%C3%A0%20ph%C3%AA%20V%C6%B0%E1%BB%9Dn%20D%E1%BB%ABa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%87m%20c%E1%BA%A7m%20%C4%91%E1%BB%93%20Baby
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Kim%20L%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
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C66113734, da qua sir dung (dang ky lan dau ngay 22/10/2015) tri gia 8.500.000 dong
(tam triéu nam tram nghin dong).

Theo két qua xac minh tai Bénh vién tim than tinh B cung cip vé bénh 1y ctia anh
Nguyén Hoang P: Tur két qua siéu am Doppler xuyén so ngay 17/4/2023 cua anh P thi
anh P khong bi bénh tdm than va ciing khong anh hudng dén kha ning nhan thirc, hanh
vi ciia minh. Pong thoi, theo chuin doan Hoi ching dong mach séng nén cua anh P thi
anh P ciing khong bi r6i loan tAm than va khong anh hudng dén kha ning nhan thic,
hanh vi cua minh.

Vat chirng thu giir va xir ly:

- 02 con dao bang kim loai, can bang gd (01 con dao dai 36cm, rong 7cm; 01 con
dao dai 34cm rong 09cm) di qua st dung. Hién di chuyén Chi cuc thi hanh an déan su
huyén Long Dién quan 1y, cho xir 1y.

- Pbi v6i 01 xe mo to6 nhdn hiéu Yamaha Sirius mau do den BKS 72H1-155.36;
01 gidy chimg nhan diang ky xe mo t6 s6 002127, BKS 72H1-155.36 do Ly Minh T3
ding tén lam chu s& hiru. Qua xac minh xdc dinh, vao khoang thdng 6/2022 anh T3
ban lai cho Ctra hang xe may Trung Nghia. Ngay 30/11/2022 chi Lé Thi L1 da mua lai
chiéc xe trén cho P 1am phuong tién di lai. Ngay 20/7/2023, co quan CSPT C6ng an
huyén L d trao tra chiéc xe trén cho anh Nguyén Hoang P.

- P6i véi 01 cin cude cong dan sd6 077096003957 tén Nguyén Ngoc T2, ngay
21/7/2023, co quan da trao tra lai cho anh T2.

- 01 gidy cam do6 xe mo t6 BKS 72H1-155.36 hién luu theo ho so vu 4n.

Vé trach nhiém déan su: Sau khi nhén lai chiéc xe bi chiém doat, anh P khdng c6
yéu cau gi thém. Doi véi sd tién 2.600.000 dong, anh P yéu cau Hoa va T boi thuong
s6 tién ma H1 va T da thyuc hién hanh vi chiém doat caa anh P trong ngay 20/3/2023.
\{ao ‘ngay 31/7/2023, ba I}Iguyen Thi Thanh H 12 me rudt cua T da bdi thuong thiét hai
s0 tién 1.300.000 dong d€ khac phuc héu qua do T gay ra, anh P nhén tién va ti€p tuc
yéu cau H1 boi thuong so tién con lai 1a 1.300.000 dong.

Tai ban cdo trang s6: 158/CT- VKSLD, ngay 05-9-2023 cua Vién kiém sat nhan
dan huyén Long Dién quyét dinh truy t6 ra truéc Toa an nhan dan huyén Long Pién dé
xét xir bi cao Nguyén Anh T vé toi “Cudp tai san” theo quy dinh tai diém d khoan 2
Dl@u 168 Bo luat hinh su va tdi “Lira dao chiém doat tai san” quy dinh tai khoan 1
Diéu 174 B0 luat hinh su.

Tai phién toa: Vi dai dién Vién kiém sat nhan dan huyén Long Dién giit nguyén
Quyét dinh truy t4 bi céo theo nodi dung ban céo trang va de nghi Hoi déng xeét XU

1. V@ trach nhiém hinh su:

~ Ap dung diém d khoan 2 Dicu 168; diém b, s khoan 1 Piéu 51; Biéu 17; Biu 58;
biéu 91; Diéu 101; biéu 38, B0 luat hinh su dé nghi muc hinh phat d6i voi Nguyén
Anh T tr 05 nam 06 thang dén 06 nam tu vé tdi “Cudp tai san”.

‘ Ap dung‘ khoan 1 Diéu 174; diém s khoan 1 Diéu 51; }?iéu 17; Dié~u 58: Dieu 91;
biéu 10’1; biéu 38 Bo lgét hinh sy dé nghj muc hinh phat d61 véi Nguyén Anh T tir 06
thang dén 09 thang tu vé to1 “Lira ddo chiém doat tai san”.
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Ap dung Diéu, 55 tong hop hinh phat ddi voi hai tdi trén, dé nghi mic hinh phat
chung tir 06 ndm dén 06 nam 09 thang tu.

2. Vé xir Iy vét chirng: Ap dung Diéu 47 bo luat hinh sy, Diéu 106 bo luat t6 tung
hinh su:

Tra lai cho chi Nguyén Thi Thu T1 02 con dao bing kim loai, can bang gb (01
con dao dai 36¢cm, rong 7cm; 01 con dao dai 34cm rong 09cm) da qua st dung. Pay la
cong cu T 1y dung dé de doa anh P cudp tai san ma T d4 ty ¥ 14y trong quan cua chi
T1, chi T1 co6 yéu cau duge nhan lai.

3.,Vé trach nhiém dan sy: Cong nhan su tu nguyén cua bi cao Nguyén Anh T vé
viéc tiép tuc boi thuong cho anh P s tién con lai 1a 1.300.000 dong (mot tri¢u ba tram
nghin dong)

Nguoi bao chita cho bj cao Nguyén Anh T dong y v6i t6i danh ma Vién kiém sét
da truy td, dé nghi Hoi dong xét xir cho bi cao duoc huong mirc an thap nhét so voi dé
nghi cua vi dai dién Vién kiém sat do bi c4o c6 hoc van thép nén nhan thuce cling thép,
khi pham t61 bi cdo chua du 18 tudi, gia dinh bi cdo c¢6 hoan canh khé khan, me bi cdo
dang b1 bénh.

Tai phién toa, bi cdo thtra nhan toan bd hanh vi pham t01 cua bi céo la ding theo
ban cdo trang cua Vién kiém sat truy t6 cling nhu 161 khai ciia nhiing nguo1 tham gia to
tung khac cung céc tai liéu, chig ctr ¢6 tai hd so vu an; bi cdo noi 101 ndi sau cung: Bi
cao da an nan hoi cai, khong dam tai pham va xin dugc giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu ho so vu an da dugc tranh tung
tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t5 tung ctia Co quan diéu tra Cong an huyén L, Diéu
tra vién, Vién kiém sat nhan dan huyén L, Kiém sat vién trong qua trinh diéu tra, truy
td d3 thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh cta B0 luat tb tung hinh
su. Qua trinh diéu tra va tai phién toa, bi cao va nhiing nguoi tham gia t6 tung khac
khong co 'y kién hoac khiéu nai vé& hanh vi, quyet dinh cua Co quan tién hanh to tung,
nguoi tién hanh to tung. Do do, cac hanh vi, quyet dinh t6 tung cta Co quan tién hanh
t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2] Vé hanh vi pham td1: Tai phién toa, bi cdo da khai nhan toan by hanh cua minh
nhu ndi dung ban cdo trang cia Vién kiém sat da néu. Xét théy, 161 khai nhan cua bi
c4o tai phién toa 1a phu hop véi 10i khai cia céc bi céo tai Co quan diéu tra, phu hop
v4i céc tai liéu chimg ctt khic c6 trong hd so vu an duoc tham tra tai phién toa. Nhu
vay, c6 du co s& két luan: Vao khoang 23 gio 30 phit ngay 20/3/2023, tai choi s6 03
quan C thudc ap P, xa P, huyén L, Nguyén Anh T va Lé Vin H1 da c6 hanh vi ding
dao bang kim loai, can bang g0 (01 con dao dai 36¢cm, rong 7cm; 01 con dao dai 34cm
rong 09cm) khéng ché yéu cau anh Nguyén Hoang P dung 1én va lyuc soat chiém doat
s tién 2.600.000 dong dé tiéu xai ca nhan.

Tiép dén, vao ngay 22/3/2023, tai nha cua anh Nguyén Anh D thudc ap L, xd P,
huyén L, Nguyén Anh T va Lé Vin H1 da co hanh vi ltra dao bang cach dua ra thong
tin gian doi xe hét xang cho anh Nguyén Hoang P tin that dong y cho H1 va T mugn
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chiéc xe méd t6 BKS 72H1-15‘5 .36 I}hﬁn hiéu ngaha, loa~i xe Sirius mau do gien Vo1
gia tri da dinh la 8.500.000 dong dé H1 va T day xe di d0 xang. Sau khi chiem doat
dugc xe HL va T dem di cam c0 lay so tién 5.000.000 dong dé tiéu xai ca nhan.

[3] V& tinh tiét tang nang, giam nhe trach nhi¢m hinh sy cua cac bi céo:

- V& tinh tiét tdng niang trach nhiém hinh su: Bi cdo khong c6 tinh tiét ting ning
trach nhiém hinh su.

- V& tinh tiét gidm nhe trach nhi€ém hinh su: Qua trinh diéu tra va tai phién toa, bi
cao da thanh khan khai bao, dn nan hoi cai; Boi thuong thiét hai; day la cac tinh tiét
gidm nhe trach nhiém hinh sy dugc quy dinh tai diém b, s khoan 1 Diéu 51 Bo luat
hinh su.

[4] Bi c4o khi thuc hién hanh vi pham i chua dii 18 tudi nén can ap dung cac
quy dinh do61 véi nguoi dudi 18 tudi pham toi1 tai dicu 91 va 101 bo luét hinh sy.

Bi c4o c6 02 tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 1 Piéu 51
Bo luét’ hinh’ sy nén can ap dung Dicu 54 b luat hinh su dé ap dung hinh phat duoi
miurc thap nhat cia khung hinh phat duoc ap dung d61 véi bi cao.

Bi cao la nguoi co du nang luc trach nhiém hinh sy, khi thye hién hanh vi pham
t01 bi cao y thirc dugc day la hanh vi nguy hiém cho x4 hoi bi phap luat nghiém cam
nhung chi vi hdm loi ma van c¢d y thuc hién. Can ctr vao quy dinh cua B luat hinh su,
can nhac tinh chat, mirc d6 nguy hiém cho xa hoi cta hanh vi pham tdi, nhan than, cac
tinh tlet ting nang, giam nhe trach nhiém hinh su cua cac bi cdo, Hoi dong xét xur xét
thay can phai ap dung hinh phat nghiém khac, cach ly bi cao ra khoi doi song xa hoi
mot thoi gian méi ¢ tac dung gido duc, cai tao bi cdo trd thanh cong dan co ich cho
gia dinh va xa hoi.

[5] Vé vat chung trong vu an:

02 con dao bang kim loai, can bang gb (01 con dao dai 36cm, rong 7cm; 01 con
dao dai 34cm rong 09cm) da qua su dung. Day la cong cu T dung dé de doa anh P
cuop tai sanma T da ty y liy trong quan cua chi Nguyén Thi Thu T1, chi T1 c6 yéu
cau dugc nhan lai nén can tré lai cho chi T1.

[6] V& trach nhiém dan sy: Bi hai khong yéu cau bi céo boi thuong thiét hai )
tién con lai ma bi cdo cung vo1 H1 chi€ém doat cia bi hai, tuy nhién tai phién toa bi cdo
tu nguyén boi thudong cho bi hai s6 tién thi€t hai con lai 1a 1.300.000 dong nén can ghi
nhan sy tu nguyén ndy cua bi cao.

[7] Vé an phi: Bi céo phai chiu an phi hinh sy so tham theo quy dinh cua phap
luat.

Vi cac lé trén,
QUYET PINH:

1. V@ tdi danh va mirc hinh phat: Tuyén bd bi cdo Nguyén Anh T pham toi
“Cuop tai san” va toi “Lira ddo chiem doat tai san”.
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Cian ctr diém d khoan 2 Diéu 168; diém b, s khoan 1, khgén 2 Piéu 51; Cac Piéu
17, 58, 91, 101, 54, 38 Bo luat hinh su; Xt phat bi cd0 Nguyén Anh T 05 (ndm) ndm
tu ve to1 “Cudp tai san”.

Cén cir khoan 1 Dieu 174; diém s khodn 1, khoan 2 Biéu 51; Céc bicu 17, 58, 91,
101, 38 B0 luat hinh sy; Xt phat bi cdo Nguyen Anh T 06 (sau) thang tu veé toi “Lua
dao chiém doat tai san”.

Cin ctr Diéu 55 tong hop hinh phat d6i véi hai t6i trén, Bi cao phai chap hanh
hinh phat chung la 05 (nim) nam 06 (su) thang tu; thoi han chap hanh hinh phat tu
tor ngay 08-4-2023.

2. V@ trach nhi¢m dan sy: Can ct cac Dicu 584, 585, 586, 589 bo luat dan sy, bi
cao Nguyen Anh T dong y boi thuong thiét hai cho anh Nguyeén Hoang P so tién 1a
1.300.000d (mot tri¢u ba tram ngan dong)

3. V@ vt chitng: Can ctr Diéu 47 B6 Luat hinh sy; Piéu 106 Bo Luit to tung
hinh su:

Tra lai cho chi Nguyén Thi Thu T1 02 con dao biang kim loai, can bang gb (01
con dao dai 36¢cm, rong 7cm; 01 con dao dai 34cm rong 09cm) da qua st dung.

(Vd; chung trén hién dang dwoc luu giir ,tai chi cuc thi hanh dan dan sy huyén
Long Dién theo bién ban giao nhdn vat chirng so 148/BB-CCTHADS ngay 05-9-2023)

4. An phi: Cin ctr khoan 2 Diéu 136 ctia Bo luét té tung hinh su; diém a khoan 1
Piéu 23 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thudng
vu Quéc hoi khoa 14 quy dinh vé mtrc thu, mién, gidm, thu, nop, quan 1y va st dung
an phi va 1& phi Toa an budc bi cio Nguyén Anh T phai chiu 200.000 dong (Hai trim
ngan dong) tién an phi hinh sy so tham.

5. Quyén khang cao: Can cur cac Diéu 331, 333 cua Bo luat t6 tung hinh su:
Trong han 15 ngay ké tir ngay tuyén an (23-9- 2023) bi cdo c6 quyén khang céo ban an
1én Toa 4n nhan dan tinh Ba Ria — Viing Tau dé yéu cau xét xir lai vu 4n theo trinh tir
phuc tham.

Noi nhin: - TM. HQI PONG XET XU
- S Tu phép tinh BRVT; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan tinh BRVT;

- Vién Kiém sat nhan déan tinh BRVT;

- Cong an tinh BRVT (PV06, PC10);

- VKS huyén Long Dién; (Pd ky)

- CA huyén Long Dién;

- Chi cuc THADS huyén Long Dién;

- Ban chi huy Quén su huyén Long Dién

- Bi céo; .

- Luu hd so vu an. Lé Thu Hién
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