TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Poc 1ap — Tw do — Hanh phiic

Ban 4an sb: 51/2023/DS-PT
Noay: 14-02-2023

VIV tranh chdp quyén sir dung dat.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH PONG THAP

Thanh phin Héi dong xét xir phiic tham gom cé:
Thim phdn - Chii toa phién toa: Ong Tran Phuéc Hoi
Cdc Tham phan: Ong Pinh Chi TAm
Ba Nguyén Huynh Thi Huong Thuy

- Thu ky phién tda: Ba Lam Hong Diém- Thu ky Toa an nhan dan tinh
Dong Thap.

- Pgi dién Vién kiém sdt nhin dén tinh Pong Thdp tham gia phién toa:
Ong D6 Trung Bén - Kiém sat vién.

Ngay 14 thang 02 ndm 2023, tai tru s¢ Toa an nhén dan tinh Pong Thap
x¢ét xu phuc tham cong khai vu én dén sy phtic thdm thy Iy so: 252/2022/TLPT-
DS ngay 18 thang 10 nam 2022 vé tranh chap quyén st dung dat.

Do ban 4n dan sy so tham s6: 08/2022/DS-ST ngay 28/02/2022 cia Toa
an nhan dan thanh pho C, tinh Pong Thap bi khang céo.

Theo Quyét dinh dua vu an ra xét xu sd: 446/2022/QDPT-DS ngay 15
thang 12 nam 2022 giira:

1. Nguyén don: Ba Bui Thi L, sinh nam 1934; (C6 mat)

Dia chi: t6 21, khom 3, phudng 6, thanh phé C, tinh Béng Thap.
2. Bi don:

2.1. Ba Pham Thi Bach T, sinh nam 1955; (C6 mat)

Dia chi: T6 21, khém 3, Phudng 6, thanh phé C, tinh Pong Thap.
2.2. Ong Nguyén Vin D, sinh nim 1964; (Ving mit)

Pia chi: khom 3, Phuong 6, thanh phé C, tinh Dong Thap.

2.3. Ba Pham Thi Kim V, sinh ndm 1962; (C6 mat)

Pia chi: Khom 3, Phuong 2, thanh phé C, tinh Pong Thap.



2.4. Pham Thi My N, sinh nam 1970; (C6 mat)

Dia chi: khom 3, Phuong 6, thanh phé C, tinh Dong Thap.
3. Nguoi ¢é quyén loi, nghia vu lién quan:

3.1. Ba Pham Thi Ngoc N, sinh nam1957; (Véng mat)

Dia chi: khém My T, phudng 3, thanh phd C, tinh Pong Thap.
3.2. Ong Pham Van T, sinh ndm 1961; (Véng mat)

Dia chi: 4p 3, x3 Pc B, huyén T, tinh Dong Thap.

3.3. Ba Pham Thi Ngoc Tr, sinh ndm 1963; (Va'ing mat)
Dia chi: ap 1, x3 My T, thanh ph6 C, Péng Thép.

3.4. Pham Van D, sinh nam 1967, (Véng mat)

Pia chi: khom 3, Phuong 6, thanh phd C, tinh Pong Thap.
3.5. Pham Thi Thu T, sinh nam 1972; (Véng mat)

Dia chi: khom 3, phudng 6, thanh phd C, tinh Pong Thap.
3.6. Pham Vin S, sinh ndm 1974; (Vang mat)

Dia chi: T6 20, 4p 3, x3 My N, thanh phb C, tinh Pong Thap.
3.7. Pham Thanh H, sinh nam 1977; (Véng mat)

Dia chi: khom 3, Phuong 6, thanh phd C, Pong Thap

3.8. Pham Thanh C, sinh nam 1984; (Véng mat)

Pia chi: khom 3, phuong 6, thanh phd C, tinh Dong Thap.
3.9. Ong Thai Thanh T, sinh ndm 1962; (Ving mit)

Pia chi: Khdm 3, Phuong 2, thanh phé C, tinh Pong Thap.
3.10. Ong Nguyén Vin B, sinh nim 1962; (Ving mat)
bia chi: khom 3, Phuong 6, thanh phé C, tinh Déng Thap.
3.11. Ba Lé Kim T, sinh nam 1965; (Vang mit)

3.12. Nguyén Thanh H, sinh nim 1959; (Ving mat)

3.13. Nguyén Thi Hong D, sinh ndm 1987; (Ving mit)
3.14. Nguyén Puc L, sinh nim 1996; (Vang mat)

3.15. Nguyén Puc H, sinh nim 1993; (Ving mat)

Pia chi: khom 3, phudng 6, thanh phd C, tinh Pong Thép.
3.16. Ong Nguyén Vin P, sinh nim 1961; (Ving mat)

Pia chi: T6 21, khom 3, Phudng 6, thanh phd C, tinh Dong Thap
3.17. Ong Duong Thanh C, sinh nim 1989; (Ving mit)
Dia chi: khom 1, Phuong 4, thanh phd C, tinh Bong Thap.
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Dia chi hién nay: khom 4, Phuong 2, thanh phd C, tinh Dong Thap.
3.18. Ba Nguyén Thi Ngoc S, sinh ndm 1985; (Ving mit)

bia chi: Ap 4, xa M, huyén T, tinh Béng Thap.

Dia chi hién nay: khom 4, Phuong 2, thanh phé C, tinh Déng Thap.
4. Nguoi khang cao: Ba Bui Thi L 1a nguyén don.

NOI DUNG VU AN:

- Nguyén don ba Bui Thi L trinh bay:

Ngudn goc phan dat dang tranh chap 1a do o6ng Pham Van H (chong cta
ba L) dung tén, dat dugc cip gidy ching nhan quyén st dung dat nam 1997,
dién tich 3.754m?. Ba L va 6ng H c¢6 08 nguoi con chung: 1. Pham Thi Ngoc N;
2. Pham Thanh T; 3. Pham Thi Ngoc Tr; 4. Pham Van D; 5. Pham Thi Thu T; 6.
Pham Vin S; 7. Pham Thanh H; 8. Pham Thanh C. Pén nim 2003, sau khi cép
do6i gidy ching nhan quyén sir dung dét thi dién tich giam con 3.550,4m?, thiéu
203,7m?,

Nam 2011, 6ng H 1am tha tuc tich quyén st dung dat cho ba L va 04
nguoi con la: Pham Van D, Pham Thi Thu T, Pham Van S, Pham Thanh H. Nam
2013, 6ng H chét, ba L va 04 ngudi con tiép tuc su dung dat tai thira s6 6859,
10382, 10364, 6852, 6854, 6859, 7106 t& ban d6 s6 08, dat toa lac tai khom 3,
phuong 6, thanh phé C, tinh Pong Thap.

Nam 2004, ba T va ba V mua phan dat giap ranh VOl phan dét cua ba L,
da lan sang dat cua ba L chiéu ngang 2,5m x dai 100m, tong dién tich 250m?.
Phan dat ranh phia dudi 6ng D lan dit ctia ba L chiéu ngang 4m x dai 100m,
téng dién tich 400m? Sau d6, 6ng D déa ban mot phan dién tich ngang 5m x dai
15m cho ba N. Nay ba Bui Thi L yéu cau Toa an giai quyét:

Buoc ba Pham Thi V tra lai dat chiéu nga‘lngISm X d,al 30m, téng dién tich
150m? thuoc thua s@ 10364, ]0382, to ban do so 08, dat toa lac tai khom 3,
phuong 6, thanh pho C, tinh BDong Théap.

Budc ba Pham Th; Bach T tra lai dat chiéu ngang Sm’x dai 70m, téng dién
tich 350m? thudc thura so 10364, 10382, t& ban do so 08, dat toa lac tai khom 3,
phuong 6, thanh pho C, tinh Pong Thép.

Buoc 6ng Nguyén Van D tra lai dét chiéu ngang I,Sm x dai 100m, téng
dién tich 150m? thudc thtra s6 6859, 10364, 10382, to ban do so6 08, dat toa lac
tai khom 3, phuong 6, thanh phd C, tinh Bong Thap.

Budc Pham Thi Ngoc N tra lai dat chiéu ngang 1,5m x dai 15m, téng dién

tich 22,5m? thudc thtra so 6859, 10364, 10382, to ban do sb 08, dat toa lac tai
khom 3, phudng 6, thanh phd C, tinh Pong Thap.

Tai phién toa ba L yéu cau ba Pham Thi Bach T, ba Pham Thi Kim V va
ong Thai Thanh T, ba Pham Thi Ngoc N va Nguyén Van B va 6ng Nguyén Vian
D tra chung tong dién tich dat 1a 203,7m?, khong xac dinh duoc vi tri dién tich
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203,7m? tai vi Fri nao, dat toa lac khom 3, Phu’b’ng 6, thanh phé C, Df’)ng Théap. Ba
L khong yéu cau 6ng P, 6ng C va ba S tra dat.
- Ba Pham Thi Bach T, éng Nguyén Vin D, ba Pham Thi Kim V, ba Pham

Thi Ngoc N, 6ng Thai Thanh T, ong Nguyen Van P: Xac dinh khong lan chiém
dat ciia ba L, khong dong ¥ tra dat theo yéu cau cua ba L.

Tai ban an sé: 08/2022/DSST ngay 28/02/2022 cua Toa an thanh phd C
tuyén xur:

Khong chap nhin yéu cau ba Bui Thi L yéu cau ba Pham Thi Bach T, ba
Pham Thi Kim V va 6ng Thai Thanh T, ba Pham Thi Ngoc N va 6ng Nguyén
Van B, va ong Nguyén Van D tra chung dién tich dat 203,7m?, dat toa lac khém
3, Phudng 6, thanh pho C, tinh Bong Thap (kém theo biérg ban xem ‘xét tham dinh
tai cho ngay 10/12/2020 cua Toa dn nhdn dan thanh pho C; so do do dac ngay
10/12/2020 cua Trung tam ky thudt Tai nguyén va Moi truong Dong Thap).

Vé an phi dan sy so thim: Ba Bui Thi L ¢6 don dé nghi mién an phi
(truong hop nguoi cao tuoi), do dd6 mién toan bo an phi cho ba L.

V& chi phi t0 tung (xem xét, tham dinh tai ché va dinh gid) sb tién
24.596.000 dong ba Bui Thi L chiu (da ndop xong).

Ngoai ra ban 4n con tuyén quyén khang cao va thoi han theo luat dinh.

Sau khi xét xir so tham, ngay 04/4/2022 ba L c6 don khang céo qua han
khong dong y toan bo ban an so tham. Ngay 02/8/2022 Toa an Tinh ra Quyet
dinh s6 342/2022/QD-PT chap nhan don khéng cdo qua han cua ba L.

- Tai phién toa phuc tham:

Ba Bui Thi L van giit yéu cau khang céo.

- Pai dién Vién Kiém,sét phat biéu ¥ kién vé viéc tuan theo phap luat td
tung trong qua trinh giai quyét vu an:

Vé tb tung: Tur khi thu 1y vu an va tai phién toa, Tham phan chu toa phién
toa va Hoi dong xét xu ciing nhu cac duong sy déu thyc hién dung theo quy
dinh cua B luat t6 tung dan su.

Vé ndi dung: Dé nghi Hoi dong xét xir phuc tham khong chip nhan khang
cdo cua ba Bui Thi L, gitr nguyén ban an so tham.

Sau khi nghién ctru céc tai liéu c6 trong hd so, vu 4n dugce tham tra tai
phién toa va can ctr két qua tranh luén tai phién toa.

NHAN PINH CUA TOA AN:

[1] Xét khang céo cua ba L yéu cau ba Pham Thi Bach T, ba Pham Thi
Kim V va dng Thai Thanh T, ba Pham Thi My N va 6ng Nguyén Vian B va 6ng
Nguyén Vin D tra chung dién tich dat 203,7m?, dat toa lac khom 3, , Phuong 6,
thanh phd C, tinh Pong Thap. Hoi dong xét xir xét thiy: Ngudn gdc phan dat
dang tranh chap 1a do 6ng Pham Vian H (chdng ba L) dung tén, dugc cap gidy



chting nhin quyén st dung dat vao nim 1997, dién tich 3.754m? Ba L, éng H
c6 08 nguoi con chung la: 1. Pham Thi Ngoc N; 2. Pham Thanh T; 3. Pham Thi
Ngoc Tr; 4. Pham Van D; 5. Pham Thi Thu T; 6. Pham Van S; 7. Pham Thanh
H; 8. Pham Thanh C.

Pén nam 2003 sau khi lam thu tuc cap d6i lai gidy chimg nhan quyén st
dung dét thi dién tich cta 6ng H giam con 3.550,4m?, thiéu 203,7m% Ly do dién
tich dat cua éng H cap ddi lai giam la do truéc day 6ng H dugce cap quyén sur
dung dat vao ngay 13/3/1997 la cap theo ban d6 giai thira 299, sau khi cip doi
lai quyén str dung dét 1a cip theo ban do chinh quy.

Nam 2011, 6ng H 1am tha tuc taich quyén st dung dat cho ba L va 04
nguoi con la: Pham Van D, Pham Thi Thu T, Pham Van S, Pham Thanh H. Nam
2013, 6ng H chét, ba L va 04 nguoi con tiép tuc stir dung dat tai thira s6 10382;
10364 (ba L ding tén), 6852 (6ng D dung tén); 6854 (ba H dung tén), 6859 (ba
T ding tén); 7106 (6ng S ding tén) thude to ban d6 s6 08, dit toa lac tai khom
3, phuong 6, thanh phd C, tinh Pong Thép.

[2] Theo cong van s6 1216/CNVPDKDD-TPCL, ngay 19/5/2021 cua Chi
nhdnh Van phong dang ky dat dai thanh ph6 Ccung cap nhu sau:

- Dién tich ddt dang tranh chdp trong pham vi cac moc 16,4,17,1,B,9,8,
tré vé moc 16 da cdp quyén sir dung dd tai thira 701, to ban dé s6 8 theo Gidy
chitng nhdn quyén sir dung ddt s6 vdo sé cdp GCN: H02506, ngay 12/01/2005,
thira 700, to ban dé s6 8 va Gidy chirng nhdn quyén sir dung ddt s vdo sé cdp
GCN: H02507, ngay 12/01/2005 va thira 6680, to bin dé s6 8 theo Gidy ching
nhdn quyén sir dung ddt sé vao sé cap GCN: CH00433,ngay 08/6/2010 cho ba
Pham Thi Bach T.

- Dién tich dat trong pham vi cdc mdc 15,16,8,7 tré vé méc 15 da cdp
quyén sir dung dat thira 3083, to ban dé s6 8 theo Gidy chitng nhdn quyén sir
dung ddt s6 vao sé cap GCN: H03309, ngay 29/11/2005 cho ba Pham Thi Kim
Vva 6ng Thai Thanh T;

- Dién tich ddt trong pham vi cdc mdc 6,5,13,14, tré vé moc 6 da cdp
quyén sir dung dat thwa 6745, to ban dé s6 8 theo Gidy chitng nhdn quyen Sur
dung ddt s6 vao sé6 cap GCN: CH00517, ngay 12/7/2010 cho éng Nguyén Vin B
va ba Pham Thi My N,

- Di¢n tich dat trong pham vi cac maoc 5,4,18,19,12,13, tro vé moc 5 da
cdp quyén s dung dat thia 7040, to ban do s6 8 theo Gidy chirng nhdn quyén
su dung ddt s6 vao sé cap GCN: CS01753, ngay 20/10/2018 la mét phan dién
tich ddt éng Duwong Thanh C va ba Nguyén Thi Ngoc S;

- Dién tich dat trong pham vi cac moc 1 83,211,19, tro vé moc 18 da ccfp
quyén sir dung dat thira 12250, to ban do sé 8 theo Gidy chirng nhdn quyén sir
dung ddt sé vao s6 cap GCN: CS05430, ngay 22/3/2021 la mét phan dién tich
ddt éng Nguyén Vin P.



Cin ctr vao cong van trén thi dién tich dat ba L dang tranh chap hién nay
ba uyét sir dung dién tich dat 189,1m? (trong pham vi cic méc 16,4,17,1, B,9,8
tré vé moc 16); ba V, ong T st dung dién tich dat 76,7m? (trong pham vi cdc
méc 15,16,8,7 tré vé moc 15); ba N, ong B sir dung dién tich dat 71,4m? (trong
pham vi cdc moc 6,5,13,14 tro vé moc 6); éng P st dung dién tich 193,6m?
(trong pham vi cdc moc 18,3,2,11, 19 tro vé moc 18) va 6ng C, ba S str dung dién
tich 144,6m? (trong pham vi cac moc 5,4,18,19,12,13 tré vé moc 5), nhung tai
phién toa ba L thay dbi yéu cau, budc ba T, ba V, 6ng T, ba N, 6ng B, dng P,
6ng D nhitng ngudi nay phai tra chung cho ba dién tich 1in chiém téng cong
203,7m?, nhung thyc té ba L ciing khéng xac dinh duoc dién tich dat chung
(203,7m?) ma ba yéu cau 1a nam cy thé ¢ vi tri ndo, mdi ngudi da 1an chiém cua
ba dién tich la bao nhiéu, ba chi n6i chung chung 1a nhitng nguoi ma ba yéu cau
14 ¢ 1an dat cta ba va tai phién toa ba L ciing khong yéu cau ong P, 6ng C, ba S
tra lai phan dat di 1an chiém lai cho ba.

Tai phién toa so tham ba L ciing xac dinh cac try da giap ranh vo6i nhau
khong bi thay d6i, hay di doi, nhitng tru da nay van gitr nguyén hién trang va
phan dit cua ba L dang st dung hién nay ciing khong tlep giap v6i ranh dat cta
cac bi don va dién tich dat ma ba dang tranh chip yéu cau tra lai ba ciing khong
co su dung.

Qua thu thap tai liéu, chimg cr phan dat cac bj don 1a ba T, ba V, ong T,
ba N, 6ng B, dng P, 6ng D, 6ng C, ba S thé hién khong c6 lan chlem phan dat
ma ba L yéu cau. Do d6, 4n so thAm xt khong chdp nhan yéu ciu cua ba L yeu
cau ba T, ba V, 6ng T, ba N, 6ng B, 6ng D phai tra chung dién tich dat bi 14n
chiém 203,7m? 13 hoan toan ¢6 cin ct

Tir nhitng phan tich trén, xét yéu cau khang cdo cua ba L 1a khong c6 cin
cu, nén Hoi dong xét xur khong chap nhan yéu cau khang céo cua ba, gilt nguyén
ban 4n so tham.

Do ban 4n so thAm duogc giir nguyén nén ba L phai chiu 4n phi phiic tham,
nhung do ba 1a ngudi cao tudi, nén ba dugc mién theo quy dinh cua phap luat.

[3] Tai phién toa Kiém sat vién tham gia phién toa dé nghi Hoi dong xét
xur phuc tham khong chap nhan khang cao cta ba L, gitr nguyén ban an so tham.
Xét dé nghi cua dai dién Vién kiém sat la phu hop, nén chap nhan.

Cac phan khac khong co khang céo, khang nghi c¢6 hiéu luc phap luat ké
tr ngay heét thoi han khang céo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 1 Diéu 308; Khoan 1 Piéu 148 Bo luat td tung Dan su
2015; khan 5; Diéu 98; Diéu 203 Luit dat dai nim 2013; Nghi quyét sd
326/2016/UBTVQHI14 ngay 30/12/2016 caa Uy ban thuong vu Qudc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa
an.



Tuyén xu:
1. Khong chip nhin khang cao ctia ba Bui Thi L.

2. Gilt nguyén bén 4n so tham s6: 08/2022/DS-ST ngay 28 thang 02 nim
2022 cua Toa an nhan dan thanh pho C.

3. Khong chip nhan yéu ciu ctia ba Bui Thi L yéu cau ba Pham Thi Bach
T, ba Pham Thi Kim V va 6ng Thai Thanh T, ba Pham Thi My N va éng
Nguyén Vin B va 6ng Nguyén Vin D tra chung dién tich dat 203,7m?, dit toa
lac khom 3, Phudng 6, thanh phé C, tinh Dong Thap (kém theo bién ban xem xét
tham dinh tai ché ngay 10/12/2020 ciia Toa dn nhén ddn thanh phé C; so do do
dac ngay 10/12/2020 cia Trung tém ky thudt Tai nguyén va Méi truong Dong
Thap).

4. V& &n phi dan su so tham: Ba Bui Thi L ¢6 don dé nghi mién an phi
(truong hop nguoi cao tuoi), do dd6 mién toan bo an phi cho ba L.

5. V& chi phi to tung (xem xét, tham dinh tai chd va dinh gid) sb tien
24.596.000d6ng ba Bui Thi L phai chiu (ba da ndp xong).

6. An phi phuc tham: Mién tién an phi phtic thaim cho ba Bui Thi L.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dan su.

Ban 4n phtic thim c6 hiéu luc phéap ludt ké tir ngdy tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Dong Thép; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc Thi hanh an dan su TP. C;

-TAND TP. C;

- Phong KTNV- TAND tinh Dong Thap;
- Cac duong su;
- Luu: VT, ho so vu an. Pia k)"

Tran Phuéc Hoi



