TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO LANG SON Péc 1ap — Tw do — Hanh phuc
TINH LANG SON

Ban 4n s0: 32/2022/DS-ST
Ngay 26-9-2022
VIV tranh chép chia tai san chung, chia
thira ké va yéu cau tuyén bd gidy phan
chia tai san vo hiéu

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LANG SON, TINH LANG SON

- Thanh phéin Hpi dong xét xir so thim gom c6:

Thdm phan - Chii toa phién toa: Ba Chu Thi Phuong Théo.
Cdc Hoi tham nhén dan:

1. Ba Hoang Thi Mo.

2. Ba bang Thi Lan Anh.

- Thu ky phién toa: Ong Hoang Duy Khénh, Thu ky Toa én nhan dan
thanh pho Lang Son, tinh Lang Son.

- Dgi di¢n Vign kiém sdt nhan dén thanh phé Lang Son, tinh Lang Son
tham gia phién toa: Ba Hoang Thanh Thuy, Kiém sat vién.

Trong ngay 23, ngay 26 thdng 9 nam 2022, tai tru s Toa an nhan dan
thanh phé Lang Son, tinh Lang Son xét xir so tham cong khai vu an dan su thu
ly s6 25/2022/TLST-DS, ngay 12 thang 4 nam 2022 vé tranh chap chia tai san
chung, chia thira ké va yéu cdu tuyén bd gidy phan chia tai san vo hiéu theo
Quyét dinh dua vu an ra xét xtr sé 33/2022/QDXXST-DS ngay 12 thang 8 nim
2022, Quyét dinh hodn phién toa s6 43/2022/QDST-DS ngay 12 thang 9 nim
2022 gitra cac duong su:

1. Nguyén don: Ba Lanh Kim O, sinh nam 1959. Dja chi: S6 A, dudng B,
thén C, xa D, thanh phé Lang Son. C6 mat;

Ngueoi dai dién theo 11y quyén dong thoi 1a nguoi bao vé quyén loi ich hop
phdp ciia ba Lanh Kim O: Ong Nguyén Anh T - Luat su Cong ty Luat E. Dia
chi: Cong ty Luat E, Tang F Toa nha G, s H phé I, phuong K, quan L, thanh
phd Ha Nbi. Pia chi lam viée: S6 M, dudng N, phuong O, thanh phé Lang Son,
tinh Lang Son. C6 mat;

2. Cac bj don:

- Qng Lanh Vin T, sinh nim 1962. Pia chi: S6 P, duong B, thon C, xa D,
thanh ph6 Lang Son, tinh Lang Son. C6 mdt;



- Ong Lanh Minh H (ttc Lanh Vin H), sinh nim 1967. Dia chi: S6 Q
duong B, thon C, xa D, thanh pho Lang Son, tinh Lang Son. C6 mat.

3. Nguroi c6 quyén loi, nghia vu lién quan dén vu dn:

- Anh Hoéng L, sinh nam 1983. Pia chi: S6 R, S, tru T, khu vuc U, phuong
V, thanh ph6 Vi Thanh, tinh Hau Giang. Vang mat;

- Ba Lanh Thi T, sinh nim 1957. Dia chi: T6 Al, khdi B, thi tran C1,
huyén Cao Ldc, tinh Lang Son. C6 mat;

- Ba Le‘}nh Thi B, sinh nam 1969. Pia chi: S6 nha D1, duong B, thon C, xa
D, thanh pho Lang Son, tinh Lang Son. CO mat;

- Ba Lanh Thi N, sinh nam 1969. Dia chi: Thén E1, x& F1, huyén Cao Ldc,
tinh Lang Son. C6 mat;

- Ba Lanh Thj K, sinh ndm 1973. Dia chi: S6 G1, duong B, thdn C, xa D,
thanh pho Lang Son. C6 mat;

- Chi Nong Hoang Khanh V, sinh ndm 2001. Dia chi: Khu d6 thi D, thon
H1, x& D, thanh pho Lang Son, tinh Lang Son. C6 mat.

Nguoi dai dién theo uy quyén ctia anh Hoang L, ba Lanh Thi T, ba Lanh
Thi B, ba Lanh Thi N, ba Lanh Thi K, chi Nong Hoang Khanh V: Ong Nguyén
Anh T- Luat su Cong ty Luat E. Dia chi: Cong ty Luat E, Tang 8 Toa nha
Sannam, s6 H1 phé 11, phuong K1, quan L1, thanh phé Ha Noi. (Theo Hop
dong uy quyén ngay 16/4/2022 va ngay 21/4/2022). C6 mat.

- Bé’ Nong Thi L, sinh nam 1974. Dia chi: SH M1, duong B, thon C, xa D,
thanh pho Lang Son, tinh Lang Son. C6 mat;

- Ba Vi Thi M. Dja chi: Thén C, xa D, thanh phd Lang Son, tinh Lang Son.
Co mat;

- Anh Lanh Vin M, sinh nam 2000. Dia chi: S6 N1 dudng B, thon C, x& D,
thanh pho Lang Son, tinh Lang Son. Vang mat;

- Chau Lanh Manh A, sinh ndm 2010. Bia chi: S6 O1, duong B, thon C, x&
D, thanh ph6 Lang Son, tinh Lang Son. Vang mat;

Nguoi dai dién hop phap cua chau Lanh Manh A: Ba Nong Thi L (me dé).
Co6 mat;

Nguoi bao vé quyén va loi ich hop phap cta ong Lanh Van T, dng Lanh
Minh H (Lanh Van H), ba Nong Thi L: Ba Luong Thi H - Luat su Van phong
luat su Kim Mai. Dia chi: S6 U1, duong P1, phuong R1, thanh phé Lang Son,
tinh Lang Son. C6 mat.

- Uy ban nhan dan xa D, thanh phd Lang Son. Pia chi: S6 W1, duong Ql,
xa D, thanh pho Lang Son, tinh Lang Son.

Ngudi dai dién theo phap luat: Ong Hoang Vian C - Chu tich Uy ban nhan
dan x& D, thanh phé Lang Son. Vang mat;



~ Nguoi dai dién theo uy quyén: Ong Bui Minh H, can bo dia chinh (Theo
Giay uy quyén ngay 12/8/2022). C6 mat ngay 26/9/2022, vang mat ngay
23/9/2022).

- Cong ty S Lang Son. Pia chi: Sé S1, dudng Q1, phudng S2, thanh phd
Lang Son, tinh Lang Son.

Nguoi dai dién theo phép lue}t: ong Pham Ngoc M, chfrc vu: Giam ddc
Cong ty S Lang Son — chi nhanh Tong Cong ty S mién Bac. Vang mat;

Nguoi dai dién theo ty quyén: Ong Nguyén Hong M, truong phong Thanh
tra bao v¢ phap ché - Cong ty S Lang Son (theo Gidy ¢ uy quyén tham gia t tung
vu 4n dan su s6 1900/QUQ-PCLS ngay 21/9/2022). Vang mit.

4. Nguoi lam chirng: Ong Lanh Vié't,T (Lanh Van T). bia chi: Thén C, xa
D, thanh ph6 Lang Son, tinh Lang Son. Vang mat.
NOQI DUNG VU AN:

Theo don khoi ki¢n va loi khai trong qua trinh gidi quyét vu dn, nguyén
don ba Lanh Kim O va nguwoi dai di¢n theo uy quyén cua nguyén don, ong
Nguyén Anh T déu trinh bay:

Cu Lanh S§ M (chét ngay 15/12/1995) va cy Lé Thi Y (chét nam 2019) két
hon nam 1950, sinh dugc 11 nguoi con dé, trong d6 co 04 con trai va 07 con gai.
Cu thé la:

1. Ba Lanh Thi D, sinh nam 1952 (chét nam 2016), c6 chong la Hoang B
(dé chet), 01 con la Hoang L.

2. Ong Lanh Tan Q, sinh nam 1955 (chét 1985), khdng cé vo con.
Ba Lanh Kim O

Balanh Thi T

Ong Lanh Vin T

Ba Lanh Thi B

Ong Lanh Minh H (ticc Lanh Vin H)

Ba Lanh Thi N

9. BaLanh Thi K, sinh nam 1973, chua c6 chdng con.

10. Ong Lanh Cao Th (chét nam 2021), vo la Nong Thi L va hai con I
Lanh Van M va Lanh Manh A.

11. Ba Lanh Thi Kh, sinh nam 1979, chét nam 2010, ¢6 chong la Nong Van
V (da chét) va 01 con la Nong Hoang Khanh V, sinh nam 2001.

B6 me dé cua hai cy Lanh Sy M va Lé Thi Y déu da chét trude hai cy, hai
cu khong c6 con nudi, con riéng, khi chet khong de lai di chlc, khi chéet khong
dé lai nghia vu tai chinh gi, chi phi mai tang khéng yéu cau Toa an giai quyet.
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Qua trinh sinh song, cu Lanh S§ M va Lé Thi Y cung 11 nguoi con di tao
lap dugc 22 thira dat bao gdm 05 thira dat thd cu, 12 thira dat ruong, 04 thira dat
vuon, 01 thira dat ring. Hién nay, trén cac thia dét thd cu déu cd nha, con dat
rung va ruéng dugc canh tac theo mua do 03 nguoi con trai Lanh Van T, Lanh
Minh H va Lanh Cao Th quan ly, st dung. Theo don khai kién, 22 thira dat n6i
trén bao gom cac thira dat s6 183, 184, 190, 191, 391, 415, 417, 418, 416, 464,
447 thudc to ban d6 106 ban d6 dia chinh x& D; thira dat 143, 142 to ban d6 sb
18, ban dd dia chinh xa D; thira dat s6 90, 91, 111, 112 thudc to ban do sb 16 xa
D; thira dat s6 583 to ban d6 01 ban d6 x4 D da duoc cap gidy chang nhan
quyén str dung dat cho ho ba Lé Thi Y ngay 29/12/2000; thira s6 198, to ban db
sb 16, thtra s6 426 va thua sb 427, to ban dd sé 17, thira s6 144 to ban dd s6 18
da dwoc cip gidy chung nhan quyén su dung dat cho ho ba L& Thi Y ngay
23/12/1998.

V& nguon goc cac thua dat, doi voi dat rimg 1a do dng cha dé lai; vé dat ¢ 12
dg bo me khai pha, vé dat ruong, vuon la do Chinh phua tam cap, mét phan duoc
cap theo khoan 10 chia theo nhan khau.

Ngay 20/11/1995 cu Lanh S§ M va cu Lé Thi Y 1ap gidy phan chia tai san
cho céc con thira ké véi noi dung chia toan b tai san cho 03 nguoi con trai, ma
khong chia cho nguoi con gai nao dwoc huong, viéc phan chia nay la khong
dung dao ly, khdng cong bang va khong dung quy dinh cta phép luat. Toan bo
tai san hai cu phan chia déu I tai san chung cua ho gia dinh do 13 thanh vién 1a
bd me va 11 nguoi con ¢ cong sic tao 1ap nén, khi phan chia tai san khdng co y
kién cta nhitng nguoi con gai 1a d3 xam pham quyén loi ich hop phép cua
nhitng ngudi con gai. Ngoai ra, thoi diém lap gidy phan chia tai san néi trén, cu
Lanh S§ M suic khoe rat yéu khong thé tu viét do ung thu phdi, hon nita nim
1993 cu Lanh Vin M c6 tranh chap dat véi cu Lanh S§ M, ¢d thé giay nay lap ra
dé lam muc dich giai quyét tranh chap véi cu Lanh Vin M.

Sau khi cu Lanh S§ M chét, 6ng Lanh Vian T di ban khoang 300m? dét ¢,
6ng Lanh Minh H di ban khoang 252m?* dat ¢ va nhan tién dén bu do bj thu hoi
dat khoang hon 600.000.000d6ng, 6ng Lanh Cao Th béan khoang 80m* dat & va
nhan tién dén bd do bi thu hoi dat khoang 1.050.000.000d6ng. Ba Lanh Thi K
hién nay dang canh tac hai thira ruong o F2 thuoc thira s6 426, 427 thudc to ban
d6 s6 17 xa D.

Ban than ba Lénh, Kim O két hon nam 1985, trude day ba c6 mua vGi cu
Lanh S§ M mot thira dat dé lam nha sinh song, hién nay phan dat nay ba st dung
on dinh la tai san riéng cua ba khong lién quan dén tai san cua gia dinh cu Lanh
Sy MvaculLéThi.

Tai don khoi kién, ba Lanh Kim O khai kién yéu cau Toa an giai quyét cac
noi dung:

- Tuyén bé gidy phan chia tai san cho cac con thira ké 1ap nam 1995 1a vd
hiéu;



- Chia tai san chung cua ho gia dinh 1a 22 thira dat theo quy dinh phap luat
cho 13 thanh vién 12 b6 me va 11 ngudi con, phan di san caa cu Lanh Sy M, cu
Lé Thi Y va 6ng Lanh T4n Q chia tiép cho 10 ngudi anh chi em thira ké theo
phap luat;

- Yéu ciu phan chia s6 tién 1.050.000.000dong dugc dén bi khi thu hoi
thira dat 198 to ban @6 16 xa D, thanh pho Lang Son cho 10 anh chi em theo quy
dinh ctia phéap luat.

Qua trinh giai quyét vu an, ba Lanh Kim O va ngudi dai dién theo ay quyén
déu trinh bay xin rat mot yéu cau khoi kién lién quan dén yéu cau chia tai san 1a
c4c thira dat ma 6ng Lanh Van T, 6ng Lanh Van H, ba Néng Thi L dang st dung
va cac thura dat da bi thu hdi, khong sir dung dén. Cac yéu cau khoi kién con lai
cu thé 1a, dé nghi Toa an giai quyét:

- Tuyén b gidy phan chia tai san cho cac con thira ké 1ap nam 1995 1a vd
hiéu;

- B6i voi dién tich dat 203,6m” va cac cong trinh hién hitu trén dat ma hién
nay ba Lanh Thi K dang st dung, dé nghi Toa an tuyén giao cho ba Lanh Thi K
duoc tiép tuc quan 1y, st dung va so hitu tai san trén dat, ba Lanh Thi K dugc
quyén 1am cac tha tuc dé ké khai diang ky cap Gidy chimg nhan quyén st dung
dat va tai san gan lién voi dat theo quy dinh cta phap luat.

- Dbi voi dét rudng gdm thira s6 15, dién tich 728m? va thua dét sb 16, dién
tich 340m? trén to trich do, dé nghi Toa 4n tuyén giao cho ba Lanh Kim O, ba
Lanh Thi T, ba Lanh Thi B, ba Lanh Thi N, ba Lanh Thi K, chi Nong Hoang
Khanh V va anh Hoang L dugc quyén st dung va 1am céc thi tuc dé ké khai
dang ky hai thira dat rudong sb 15 va 16 noi trén v6i Nha nuée, dé Nha nude cap
Gidy chtng nhan quyén sir dung dat theo quy dinh ctia phap luat.

Theo bdn khai, loi khai trong qud trinh gidi quyét vu dn, bi don 6ng Lanh
Van T trinh bay:

B6 me ong la cu Lanh S§y M va cu Lé Thi Y, sinh dugc 11 nguoi con
dung nhu nguyén don trinh bay. Sau khi bd me két hon thi dugc 6ng noi 1a Lanh
Vin K dé lai cho 9.000m’ dat rimg tai G3, thén H3, x& D, thanh phé Lang Son.
Ngoai ra, cu Lanh Van K con dé lai cho bd me dng dién tich dat tho cu rat rong
dugc chia theo timg khu tai thon C, x& D, thanh pho Lang Son, bd me dng con
c6 mét sb rudng.

Niam 1985 6ng két hon véi ba Vi Thi M sinh duoc hai nguoi con mét trai,
mot gai. Nam 1987 bd me chia cho 6ng mot manh dat vuon khoang 600m? dat
dé 1am nha ¢ va sinh sdng, ngoai ra bd me con cho moét khu ruéng gan 5 sio &
khu T3. Khi bd me cho dat vuon va rudng, khong hop gia dinh ma b6 me béo ra
& thi vo chdng 6ng ra ¢, sau khi duge cho vo chong ong Lanh Vin T xay nha dé
a, khi xay nha trinh tuong khong c6 ai dén tranh chép.

Ngay 20/11/1995, bd me ong di 1ap Gidy phan chia tai san c6 mit hai cy,
ong Lanh Van T, 6ng Lanh Minh H, 6ng Lanh Van T, anh em dai dién ho Lanh
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chung kién, khi 1ap Gidy phan chia hai cu déu minh man, khong bi ai ép budc,
de doa, Gidy phan chia tai san dugc Uy ban nhan dan xa D chtng thuc. Sau khi
dugc bd me phén chia tai san, ngudi duoc chia sir dung tai san nhu da phan chia,
6n dinh tir nam 1995 cho dén nay. Vi vay, 6ng Lanh Van T xac dinh Gidy phan
chia tai san la hop phap, khong ddng v yéu cau khaoi kién dé nghi Toa an giai
quyét tuyén bd Gidy phan chia tai san 1ap ngay 20/11/1995 1a v6 hiéu.

Sau khi dugc phan chia tai san, ong Lanh Van T da tu di ké khai gidy
chl'mg nhan quyén st dung dat d6i véi ruong K3 kéo 1a thira 67, dién tich
750m?; khu T3 gém thira 190, 191, 184, 183. Nam 1998 Uy ban nhan dan thj xa
Lang Son da cap gidy ching nhan quyén str dung dat cho ho 6ng Lanh Van T
cac thua dat trén va nam 2010 h¢ 6ng Lanh Van T dugc cap doi gidy ching
nhan quyén st dung céc thira trén; Ve phan dét o, gia dinh 6ng Lanh Van T dang
s dung thira 415 dién tich 391m® chua dugc cip gidy chung nhan quyén su
dung dat, gia dinh 6ng da ban mot phan dat vé6i dién tich 1a 159m? , dién tich con
lai hién nay 1a 232m?* gia dinh ong con dang sir dung dat vuon thuc}c thira 391
dién tich 569m’ da duoc cp gidy chirng nhan quyén st dung dat nim 2006, gia
dinh da ban mot phﬁn dién tich 101,5m2, hién nay con lai 463,4m?. Doi voi ong
Lanh Minh H, khu ruéng B3gdém thira 90, 91, 111, 112 va K3 Kéo 1a thira 142
d3 dugc Uy ban nhan dan thi xd Lang Son cap gidy ching nhan quyén sir dung
dat nim 1998 cho ho ong Lanh Minh H, con phan dat ¢ va khu ao trong bd me
chia cho 6ng Lanh Minh H gom thtra 416, 417, 418 dng Lanh Minh H dang str
dung nhung chua dugc cép gidy chimg nhén quyén sir dung dat. Déi voi ong
Lanh Cao Th, khi lap giay phén chia tai san 6ng Lanh Cao Th chua lap gia dinh
va & v6i bd me nén phan dat ruong ma dng Lanh Cao Th dugc chia va phan dat
dudng 130 duoc noi trong gidy phan chia tai san, nim 1998 dugc Uy ban nhan
dan cap cho ho ba Lé Thi Y, thoi diém nay trong ho ba Lé Thi Y khong co cu
Lanh S§ M va 6ng Lanh Tan Q do di chét trudc thoi diém trén.

Ong Lanh Vin T cho rang tai san chung ctia bd me di duoc phéan chia tir
nam 1995, dbi véi phan dat dudng ldo 1a céc thira 426, 427, gidy phan chia ghi
rd sau khi bd me qua doi thi chia cho ba con trai 12 T, T, H. Nhu véy, khong con
tai san nao cua hai cy L€ Thi Y va cu Lanh S§ M con ton tai dén nay. Ddi véi s6
tién 1.050.000.000d0ng dugc dén bl do thu hoi dat thia sd 198, da duoc cu L&
Thi Y va gia dinh 6ng Lanh Cao Th str dung hét muc dich cho cudc séng hang
ngay. Vi vdy, ong Lanh Vian T khong ddng ¥ voi toan bd yéu cau khai kién cua
ba Lanh Kim O.

Theo bdn khai, 16i khai trong qud trinh gidi quyét vu an, bi don 6ng Lanh
Minh H (ticc Lanh Van H) trinh bay:

Ong Lanh Minh H khong ddng ¥ toan bo yéu cau khoi kién véi 1y do nhu
6ng Lanh Van T trinh bay. Nim 1994 sau khi két hon véi ba Hoang Thi T (di ly
hon), vo chong 6ng Lanh Minh H van séng cing b me, dén nam 1995 dugc bd
me phén chia dat bang van ban, 6ng Lanh Minh H dugc b me chia cho 03 thira
rudng, 01 manh dat vuon va ao da chuyén doi sang dat 6. Do chua c6 tién xay
nha nén trudc khi dén & tai khu dat vuon bd me chia cho, v chong ong Lanh
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Minh H sinh séng tai nha cii ciia cac cu dé lai, nam 1997 6ng Lanh Minh H moi
xdy nha tai khu dat bo me chia. K€ tir khi duge bd me chia dat, ong Lélph Minh
H da stir dung 6n dinh va sinh song lién tuc, khong c6 ai tranh chap, y kién gi.

Nam 1998 6ng Lanh Minh H dd ké khai dé& nghi cip gidy chimng nhan
quyén str dung dat dbi voi ruong K3 kéo thudc thira 142, rugng B3 thudc thira
90, 91, 111, 112, va da dugc cap gidy chtrng nhan quyen st dung dat cho ho ong
Lanh Minh H; d6i véi dét thd cu va ao trong duge bd me chia thugc thira s6 4186,
417,418 to ban d6 106 xa D, 6ng Lanh Minh H chua dugc cap gidy chimg nhan
quyén stt dung dat. Nam 2001, 6ng Lanh Minh H d3 ban mét phan dat thd cu
cho 6ng Bé Vin T thudc thira s6 416, dién tich 278m? phan dat ruéng & B3 dng
Lanh Minh H di bi thu hdi va duoc dén bu s tién 627.900.000d0ng, 6ng Lanh
Minh H d chi tiéu hét de sinh hoat gia dinh. Hlen nay, 6ng Lanh Minh H dang
quan ly, st dung thira s6 417 dién tich 312m? va thua sb 418 dién tich 201m?,
thuc té dang st dung mot phan dién tich dat 1am 02 ngoi nha, mdi nha 100m?,
con lai 6ng Lanh Minh H trong dao, bi; doi véi thira rudng s6 142 to ban d6 18
dugc 6ng Lanh Minh H st dung dé tréng laa.

Theo bdn khai, 101 khai trong qud trinh gidi quyét vu dn, nhitng nguoi cé
quyen loi nghia vu lién quan trinh bay:

Ba Néng Thi L trinh bay: Ba khong dong ¥ toan bo yéu cau khoi kién cia
ba Lanh Kim O, ly do giéng nhu cac bi don d trinh bay. Lién quan dén phan dat
ma ba Nong Thi L dang quan 1y, sir dung, ba Nong Thi L trinh bay, ba két hon
véi 6ng Lanh Cao Th nam 1999, sinh dugc 02 ngudi con trai 1a Lanh Van M,
sinh nam 2000, da 1ap gia dinh va Lanh Manh A sinh nam 2010. Nam 2021 6ng
Lanh Cao Th chét khong c6 di chuc, hién nay ca gia dinh ba gdm cd ba va 02
con trai, 01 con dau, 01 chau ndi dang sinh sdng ciing nhau. Khi bat dau vé lam
dau, ba Nong Thi L va 6ng Lanh Cao Th sinh sdng tai ngdi nha mai bang duoc
xay dyng tir nim 1993 cung v6i me chong cu Lé Thi Y, ba Lanh Thi K va ba
Lanh Thi Kh. Sau d6 nam 2000, ba Lanh Thi Kh ldy chong, dén nam 2001 ba
Lanh Thi K xin ra ¢ riéng va da ty xay nha va quay tuong thanh mét khu riéng
biét, xay nha xong thi ca cu Lé Thi Y sang ¢ cung voi ba Lanh Thi K, cho dén
nim 2014 cy Lé Thi Y lai vé & véi vo chong ba, khi d6 strc khoe cu van binh
thuong, nim 2019 thi cu Lé Thi Y chét. Viéc tang 1& cho cy, ba Néng Thi L
khong c6 ¥ kién gi d6i so tién mai tang phi.

Do nim 1999 ba Nong Thi L méi vé lam déu nén ba khong biét sy viée 1ap
gidy phan chia tai san ma chi dugc chong Lanh Cao Th va cic anh chi ké lai, ba
Nong Thi L biét 6ng Lanh Cao Th duogc chia nha va khu dit xung quanh nha b
me dang o, hién nay 12 nha ba dang &; dién tich dat rudng & M3, 01 thira & N3;
mdt nira doi & H3, mot ntra d61 la cia 6ng Lanh Minh H, ngoai ra con dugc mot
con trau, tuy nhién khi ba vé dau thi khong thdy co trau ma chi thiy con toan bo
nha, dat, doi rimg. Nam 1998 toan bo dat rudng ma Glay phan chia tai san chia
cho 6ng Lanh Cao Th duoc cap gidy chung nhan quyén su dung dat nhung tén
chu sir dung 1a cy L€ Thi Y, vi thoi diém d6 6ng Lanh Cao Th chua két hon, van
song chung cung me va cac chi gai, nim 2017 dat ruong & M3 di bi thu hoi
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dugc dén bu 1.050.000.000ddng s6 tién nay 6ng Lanh Cao Th va ba Lé Thi Y sur
dung nhu thé nao ba Nong Thi L khong biét; ruong N3 van con mot dam ba
Noéng Thi L dang sir dung tréng laa. Nam 2017, 6ng Lanh Cao Th di ké khai xin
cap gidy chirmg nhin quyén sir dung dét dél v6i dién tich dat vuon, duge S¢ Tai
nguyén MOI truong tinh Lang Son cap gidy ching nhan quyén sir dung dat ddi
v6i 134,2m? nay thudc thira sb 764, to ban d6 s6 106 cho ba Nong Thi L va Ong
Lanh Cao Th, trén dat ndy c6 mot sb cay dao do gia dinh ba Nong Thi L trong.
Péi v6i phan dat ring, sau khi duoc chia cu Lé Thi Y va 6ng Lanh Cao Th di
ban mot phan dé chi phi chita bénh.

Ba Vi Thi M trinh bay: Ba hoan toan nhat tri vai 1oi khai cua ong Lanh Van
T va ba khdng dong ¥ yéu cau khai kién caa ba Lanh Kim O.

Ba két hon v6i ong Lanh Van T nam 1985, khi vé 1am dau ba va 6ng Lanh
Van T bat dau sinh sbng & nha chinh b6 me & nay 1a nha ma vo chdng Lanh Cao
Th (d4 chét) dang o, nam 1987 thi vo chong ba dugce bd me chia cho dat vuon,
rudng dé & va 1am an. Tu khi duoc bd me chia vo chong ba 1am nha & va sinh
song lién tuc on dinh cho den nay, nam 2005 va nam 2010 dugc cap gidy ching
nhan quyen su dung dat, khong c6 ai tranh chap, anh em trong gia dinh khong c6
ai y kién gi. Vé gidy phan chia tai san lap nam 1995 cac con gai va con dau
khong duoc tham gia nén ba khdng biét ma chi nghe moi nguoi ké lai, thoi diém
lap gidy cu Lanh S§ M, Lé Thi Y déu minh man, tinh tio.

Anh Lanh Vin M trinh bay: Anh dong ¥ véi ¥ kién ctiia me 1a ba Néng Thi
L, cac bac Lanh Van T, Lanh Minh H, Vi Thi M, khong dong ¥ toan bd yéu cau
khai kién, dé nghi Toa an tién hanh giai quyét xét xtr ving mit.

Ba Lanh Thi B trinh bay: Vé thanh vién gia dinh, ngudn gbc dat gidng noi
dung trinh bay cta ba Lanh Kim O, toan bo rudng dat cua gia dinh hién nay
dang dugc 6ng Lanh Van T, 6ng Lanh Minh H, ba Nong Thi L st dung c6
nguodn goc chii yéu 1a rudng tam cap, khoan 10, riéng dat rimg ctia ong cha dé
lai, toan bd rudng dat déu cd cong sirc dong gdp cua cac thanh vién trong gia
dinh trong viéc canh tac, cai tao. Ba Lanh Thi B két hon nam 1986, sau khi két
hén sinh sdng tai nha chong ciing thudc thén C, x& D va dén mua c6 vé ho me
L€ Thi Y lam rudng, con dugc me chia thoc cho, dén nam 2000 me gia khong
lam dwoc nita thi ba Lanh Thi K 1am rudng, ban than ba van tiép tuc dén ho
Lanh Thi K ciy, git. Vé gidy phan chia tai san, viéc phan chia 1a khong cong
bang nodi dung chia khong hop 1y, nam 1995 con mét sb em chua lay chong 1a ba
Lanh Thi K, ba Lanh Thi N, ba Lanh Thi Kh thi khéng dugc bd me chia cho
phan dat ndo, hon nit l0c chia dat cy Lanh S§ M dang 6m ning bi ung thu & cd
khong néi dugc, phai nam mot chd, thoi diém lam gidy chia tai san thi dang co
tranh chap voi 6ng em cha cua 6ng Lanh S§ M d6i v6i phan dat vuon. Vi vay,
ba Lanh Thi B dong ¥ toan bo yéu cau khai kién ciia ba Lanh Kim O.

Ba Lanh Thi N trinh bay: Vé thanh vién gia dinh, nguon goc dat giéng noi
dung trinh bay ctia ba Lanh Kim O, b me ba sinh dugc 11 nguoi con, khdng co
con nudi, tir truéc dén nay bé me déu sinh séng tai thén C, x& D, thanh phd
Lang Son. Nam 1996 ba Lanh Thi N két hon sinh séng tai nha chong ¢ U3, xa
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Y3, huyén Cao Loc, tinh Lang Son. Sau khi 1ap gia dinh, thoi gian dau chua c6
con ba Lanh Thi N thuong xuyén vé hd cu Lé Thi Y 1am ruong, dén nim 1998
khi ¢ con thi ba Lanh Thi N khong vé thudng xuyén ma chi thinh thoang méi
vé ho 1am rudng. Vé gidy phan chia tai san, nam 1995 ba Lanh Thi N chua lay
chdng sbéng cung bd me nhung ba ciing khéng biét co viéc phan chia tai san. Ba
Lanh Thi N dé nghi Toa an chip nhan toan bd yéu khoi kién cua ba Lanh Kim
O.

Ba Lanh Thi T trinh bay: V& thanh vién gia dinh, nguon goc dat giéng noi
dung trinh bay cta ba Lanh Kim O, nim 1989 ba Lanh Thi T két hon va sinh
song tai thi tran Z2, huyén Cao Loc, tinh Lang Son. Ba dé nghi Toa an chap
nhan cac yéu cau khdi kién ctia nguyén don ba Lanh Kim O.

Chi Nong Hoang Khanh V va anh Hoang L déu trinh bay: Dong ¥ voi toan
bd yéu cau khoi kién cua ba Lanh Kim O, dé nghi Toa an chdp nhan yéu cau
khoi kién.

Ba Lanh Thi K trinh bay: Vé yéu cau khoi kién va cin cr dua ra cho yéu
cau khoi kién ba dong ¥ véi ndi dung trinh bay ctia nguyén don, nguot dai dién
theo uy quyén cua nguyén don.

Gia dinh ba Lanh Thi K c6 mdt s6 rudng dat gom khoang 6 sio rudéng M3,
khoang 6 sao rudng ¢ T3, khoang 4 sao rudng & K3, khoang 1 mau ruéng N3, vé
nguodn goc chil yéu 1a do Chinh phil cip tir nhitng ndm 1946, riéng ruong K4 cé
dugc la do Hop tac x4 tan rd gia dinh lai dugc nhan vé lam, nhu’ng rugng nay
khong c6 gidy to gi chimg minh ngudn goc. Gia dinh ba con ¢é kha nhiéu dat
vuon, sau khi ban di mot sé dat chi con khoang 2.400m?, trude bd me con song
va khi anh chi em con nho thi gia dinh ¢6 02 ngdi nha, 01 nha trinh tuong, 01
nha chién, phan dat vuon con lai duoc - gia dinh trong rau lang, rau cai, san, man,
16, hang rao 1a bui tre, budi, mit. Ngudn gdc dat nay do cu Lé Thi Y va cac con
cuing nhau khai pha, do cy Lanh S§ M thuong xuyén di cong tac vang nha nén
viéc nha cira, rudng vuon chu yéu 1a cu Lé Thi Y dang ra quan Iy. Nam 1991,
hai cu da ban mot phan dt 1y tién chita bénh cho cu Lanh S§ M va xay 01 ngoi
nha mai bang 70m®, nha ndy c6 bé me, Lanh Thi Kh, Lanh Cao Th &, con ngdi
nha chién c6 ba Lanh Thi K va ba Lanh Thi N, vo chong Lanh Mienh Hién ¢,
xay nha duoc 01 nam cy Lanh S§ M 6m dén nim 1995 cu Lanh S§ M chét, sau
khi bd chét ba Lanh Thi K va ba Lanh Thi N 1én ¢ voi cu Lé Thi Y va 6ng Lanh
Cao Th, ba Lanh Thi Kh; nha chién chi con vo chéng 6ng Lanh Minh H &; nim
1996, ba Lanh Thi N 1y chong, nam 2000 ba Lanh Thi Kh 1dy chong, nam 1999
6ng Lanh Cao Th ly vo.

Phan dat vuon trude day hién nay chua dugc cip gidy ching nhan quyén
str dung dat, do 03 nguoi con trai dang quan 1y dat vuon, trong d6 6ng Lanh Vian
T quan 1y khoang 900m? 6ng Lanh Minh H quén 1y 800m?, cu Lé Thi Y, 6ng
Lanh Cao Th va ba Lanh Thi K quéan 1y 700m®. Trong s6 700m* dat vuon, thi
thang 4/2000 ba Lanh Thi K xay mdt ng01 nha cép 1V, bép, cong trinh phu,
tuong rao bao quanh trén di¢n tich 206m thugc thira s6 447, xay xong cu Lé Thi
Y va ba Lanh Thi K & cing nhau, nguon tién xay l1a cua riéng ba Lanh Thi K.
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Ngoai, ruong va vuon, gia dinh con c6 mot qua déj P3 cua 6ng cha dé lai nam
1986, nam 1998 da duogc cap giay chirmg nhan quyén st dung dat cho ho cu Lé
Thi Y.

Ban than ba chua 14p gia dinh, hién nay dang sinh séng mot minh tai ngoi
nha xay dung tir nam 2000 cho dén nay, qua trinh sinh song ba nop thué dat day
du. Ba Lanh Thi K cho rang toan bo dat dai 1a cua ca gia dinh, moi ngudi déu
dugc hudng phan bang nhau nén nay ba dong ¥ cac yéu cau khdi kién cia ba
Lanh Kim O.

Theo Ban khai trong qud trinh gidi quyét vu dn, dai dién Uy ban nhdn ddn
xa D, thanh pho Lang Son, tinh Lang Son trinh bay: Lién quan dén phan dat
giao théng 33,7m? thudc mot phan thira 335, t ban d6 106 xi D do Uy ban nhan
dan xa D quan 1y, Uy ban nhan dan x3 dé nghi Toa an giai quyét vu an theo quy
dinh ctia phép luat, khong xem xét giai quyét ddi v6i 33,7m? dét giao thong.

Theo vin ban trinh bay y kién ciia Cong ty S Lang Son: Trén thtra s6 447,
to ban d6 106 xa D ¢6 02 cot dién trung thé, thudc vi tri cot sé 07T, nhanh r&
duong day trung thé cip dién cho Tram bién ap G3 (loai cot dup dugc xay dung
bai 02 cot dién bé tong ly tam) thudc cong trinh Cai tao chong quaé tai, x6a ban
tong ludi dién khu G3, thi x4 Lang Son (nay 1a thanh pho Lang Son) do Cong ty
S I 1am chua dau tu, giao Pién luc Lang Son quan ly, diéu hanh du 4n (nay 1a
Cong ty S Lang Son). Cong trinh dugc ban giao tuyén, khoi cong xay dyng ngay
08/5/2002, qua trinh trién khai thi cong da thuc hién cong tac bdi thuong, giai
phong mat bang theo quy dinh, vi tri cot 7T xay dung canh tuong rao bé tong,
sat 18 duong B, Cong ty dé 1ap bién ban va thanh toan tién bui tre cho ba Lé Thi
Y 1a chu st dung dat, ba va gia dinh nhat tri ban giao mit bang xay dung cot
dién khong c6 v kién gi khac. Cong ty S Lang Son khang dinh quyén so hiru, st
dung cong trinh dién la cia Cong ty.

Theo loi khai nguwoi lam chirng 6ng Lanh Van T trinh bay: Ong Lanh Vin
c6 quan hé ho hang véi ba Lanh Kim O, 6ng Lanh Van T, 6ng Lanh Van H.
Ngay 23/11/1995 6ng duoc tham gia cudc hop gia dinh ctia ho gia dinh ba Lé
Thi Y va 6ng Lanh S§ M, tai cudc hop c6 mit moi ngudi déu nhat tri noi dung
gidy phan chia tai san va ky tén, thoi diém viét gidy 6ng Lanh S§ M hoan toan
minh min tinh tao, sau khi 05 nguoi 1am chtng ky tén thi dua lai to gidy cho
6ng Lanh S§ M gitt. Do tu6i di cao 6ng Lanh Van T tir chbi tham gia to tung, dé
nghi Toa 4n giai quyét ving mat ong.

Ngay 07, 08 thang 7 nam 2022 Tda 4n nhan dan thanh phd Lang Son t6
chlrc xem xét thém dinh tai chd va dinh gia tai san, theo yéu cau cua ngudi dai
dién theo uy quyen ctia nguyén don dbi véi 22 thira dat nhu da liét ké tai don
khoi kién. Tai budi xem xét tham dinh tai chd, nguyén don dé nghi xem xét
tham dinh b6 sung v&i cac thira dit ma cac bi don va ngudi co lién quan ba
Noéng Thi L da chuyén nhuong va thuc té dang st dung, dat ma Lanh Thi K
dang sir dung. Do vdy, theo Bién ban xem xét tham dinh tai chd va dinh gia tai
san ngay 07, 08 thang 7 nam 2022 va trich do khu dat tranh chap do Cong ty cd
phan tric dia ban d6 Y5 chi nhanh Lang Son thuc hién, cing Bién ban xac minh
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tai Uy ban nhan dan xa D, thanh phé) Lang Son, xac dinh céc thua dat ong Lanh
Van T, 6ng Lanh Minh H, ba Nong Thi L, ba Lanh Thi K da va dang quan ly, sir
dung nhu sau:
* Doi voi dat ruong:
- Thirasd 15 dién tich 340m” to ban do dia chinh s6 111 trude day la thira
80 427 to ban do giai thira s6 17, khong ¢ tai san trén dat, hién nay do ba Lanh

Thi K dang quan ly, str dung, thuong goi la xur ddng N3, di duogc cap gidy chimg
nhan quyén st dung dat cho ho ba Lé Thi Y nam 1998,

- Thira sb 16 dién tich 728m? t& ban dd 111 trude day la thtra sb 426, to
ban dd giai thira s6 17, trén dat c6 khoang 700m® ngé sip thu hoach, hién nay do
ba Lanh Thi K dang quan 1y, str dung, thuong goi 1a xir dong N3, da duogc cip
gidy ching nhan quyén sir dung dat cho ho ba Lé Thi Y nam 1998.

- Thira s6 49 dién tich 650m’, t& ban d6 dia chinh sb 111, theo tai li¢u ban
giao dién tich lap ném 2001 nguoi ky nhan la 6ng Lanh Van T, truge la thira s6
142 dién tich 672m?, to ban do giai thira sb 18, goi la xur dong K3 kéo, ngay
23/12/1998 Uy ban nhan dan thi xa Lang Son cap gidy chimg nhén quyen su
dung dat cho ho 6ng Lanh Van H. Tai san trén dat 1a khoang 650m” lta sap thu
hoach, do ba Nong Thi L dang quan 1y, sir dung.

- Thira s6 67 dién tich 750m* to ban d6 111, theo tai liéu ban giao dién
tich 1ap ndm 2001 nguoi ky nhan 1a 6ng Lanh Minh H, trudce 1a thira s6 143 dién
tich 800m?, t& ban db giai thira sb 18, goi la xu df)ng K3 keo, nam 1998 h¢ ong
Lanh Vian T da ké khai dang ky quyen str dung dat, dugc Hoi ddng dang ky dat
duyét du diéu kién duoc cip gidy ching nhan quyen st dung dit, ngay
10/5/2010 Uy ban nhan dan thanh phé Lang Son cép gidy chtirng nhan quyén sur
dung dat thu’a 67, tO ban d6 111 cho ho ong Lanh Van T. Hién nay, trén dat c6
khoang 750m’ lta sap thu hoach do 6ng Lanh Minh H quan 1y, st dung.

- Thtra s6 70 dién tich 819m? t& ban d6 111, trudce 1a thira 145 dién tich
844m?°, theo tai liéu ban giao dién tich 1ap nim 2001 nguoi ky nhan 1a 6ng Lanh
Vin T. Chua dugc cdp gidy chimg nhan quyén sir dung dat, trén dat c6 khoang
819m” lta sap thu hoach ctia 6ng Lanh Vin T.

Ngoai thtra rudng trén, thtra 144 to ban d6 giai thira 18 da cap gidy chimg
nhén quyén su dung dat cho ho ba Lé Thi Y, nhung cac duong sy déu trinh bay
tir trude dén nay khong ai trong gia dinh str dung thira dat 144.

Céc thura dat rugng noi trén theo gia thi truong la 500‘.000d6ng/m2; ngb cé
gid 700m’ x 6.500d6ng = 4.550.000d6ng; lta cé gia 7.500ddng/m?.

* Doi véi dat rudng, trong cdy cia hg ong Lanh Vin T dang sir dung

- Xac dinh thudc xur ruong T3 thude cac thira 190 dién tich 459m?, thtra
191 dién tich 590m’, thira 183 dién tich 293m?, thira 184 dién tich 401m?, thira
230 dién tich 176m°, thira 229 dién tich 198m” déu thudc to ban dd 106 xa D
truoc la cac ‘thﬁ:a sO 594, 5()5, 507, 506 thuoc t§‘) ban do giai :chﬁ:a s0 16 duoc xét
duyét da dicu kién cap giay chimg nhan quyén st dung dat cho hd 6ng Lanh
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Vin T; Cac thira 190, 191, 183, 184 da duoc cap gidy chiung nhén quyén st
dung dat cho h¢ ong Lanh Van T ngay 10/5/2010; thwra so 230, 229 chua dugc
cap gidy ching nhén quyén st dung dat. Trén 06 thura dat chu yéu trong ngd,
con lai trdng khoai so, ca tim, rau hung, rau mudng, tia to, mung toi.

Gia tri dat theo gia thi truong duoc Ho1 dong dinh gia xac dinh: Thira dat
s6 183, 184 1a dét lta theo gia thi trudng cd gia 1a 500.000d/m?; Thira 190, 191,
229, 230 la dat trong cay hang nam theo gid thi truong c6 gia 1.000.000d6ng/m?.
Toan b cay trong trén céac thira dat trén c6 tong gia tri 1a 5.731.000d6ng.

* Doi vai dat o, vwon do ong Lanh Van T su dung.

- Thira s 415 (dat ¢, dién tich 391m?) va thira s6 391 (dat vuon, dién tich
569m?) thudc to ban dd 106 x4 D, theo tai lidu ban giao dién tich nam 2001
nguoi ky nhan 1a Lanh Van T; nam 2006 hg 6ng Lanh Van T, ba Vi Thi M dugc
cap gidy chung nhan quyén st dung dat d6i voi thira 391 (dat vuon dién tich
569m?); trudc ddy thira 415 va mot phan thia 391 thudce thira 186 dién tich
680m? thudc t& ban dd giai thira 18, tai sd dang ky rudng dat 1989 tén nguoi st
dung 14 Lanh Van T, phan con lai cta thira 391 c6 dién tich 268,9m?, trudc day
13 ao thudc thira 402 thudc ban do6 gidi thura sb 18, tai sb dang ky rudng dat 1989
tén nguoi st dung 1a Lanh S§ M.

Thira s6 415 va thtra 391 (trir di phan dién tich da chuyén nhuong) con lai
theo trich do do Cong ty do dac xac dinh la 695,4m?; trén phﬁn dién tich dat nay,
c6 mot ngdi nha 03 tang do o6ng Lanh Vin T xdy nam 2006 trén dién tich
82,17m* nbi lién 01 ngdi nha cip IV dién tich 32,8m? thudc 2 thira 415, 391;
trén thira 415 ¢6 01 ngdi nha cap 1V xay dung nim 1996 dién tich 54,9m?; trén
thira 391 con c6 01 chudng lon dién tich 17,2m? va 01 chudng ga, vit dién tich
6,4m?; trén thira sb 415 1a san lat gach nung do xay dung nam 2020 dién tich
o4, 3m 01 tuong bao gach chi xdy nam 2006, 02 tru cong xay nam 2006, 01

cong sat ma kém va tuong xay nam 2006, trén thira 415 con co cay trong gom
01 cay moc mat; trén thira 319 con c6 01 cly xo0di, ciy du di, cay chudi, xoan,
bach dan, 3m? rau céi, san.

Gia tri dat theo gia thi trudng duoc xac dinh 1a 10.000.000d6ng/m”.
* Poi véi dat 6, dat vion do 6ng Lanh Minh H dang sir dung:

Thira 416 dién tich 278m?* thudc to ban do 106 tai liéu ban giao dién tich
x& D nguoi nhan 1a Bé Van C, nim 2012 cap glay ching nhan quyén st dung
dat cho ong Bé Vin C, ba Lanh Thu H nhung ho so cép Gidy chimg nhan quyén
st dung dét d3 bi that lac.

Thira 417 dién tich 312m? thudc to ban d6 106, chua duoc cip gidy
chtng nhan quyén st dung dat, theo tai liéu ban giao dién tlch 2001, nguoi nhan
la Lanh Mlnh H. Trén dat c6 01 nha cap IV dlen tich 35m? , cong trinh phu sau
nha 41m xay ndm 2000; san trudc nha 28 5m , tuong rao, cong sat, quay ton
quay sat dung nam 2018. Ngoai ra c6 mot sO cay nhu xo0ai, mac mat, bo, sua,
hong, quat dao, chudi. Gia tri dat theo gia thi truong xé&c dinh la
10.000.000d/m’.
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Thtra 418 dién tich 201m? thudc t& ban d6 106, theo tai liéu ban giao dién
tich nam 2001, nguoi nhan la Lanh Minh H; ndm 2013 da cap gidy chimg nhén
quyen st dung dat cho Ong Lanh Minh H va ba Hoang Thi T. Trén dat c6 01 nha
cap IV dién tich 28,91m’ Xay nam 2005, cira sit rong 1,8m; san lang bé tong,
mai lop t6n dién tich 17,7m? Ngoai ra trén dat c6 02 cdy nhan, 06 cdy dao, 20
cay tre. Gia trj dat theo gia thi truong xac dinh 1a 5.000.000d6ng/m2.

Trudc ddy thira 416, 417 1a thira 189 dién tich 708m?, thira 418 (dat trong
cay hang nam) trg:o’rc la thura sO 188, dién tich 176m?, dat ao déu thudc t& ban do
giai thira 18, tai s6 dang ky rudng dat tén chu str dung la Lanh Van T.

* Déi véi phan dién tich dat & do ba Lanh Thi K dang st dung.

Thira s6 447, t& ban d6 106 dién tich 214m?, trudc ddy thudc mot phan
thira s6 191 dién tich 1.674m? to ban dd giai thira s6 18, tén chu sir dung 13 Lanh
S§ M. Thura s 447 chua duoc cip gidy chimg nhan quyén st dung dét, theo tai
liéu ban giao dién tich nim 2001, ngudi ky nhan 12 ba Lé Thi Y. Gia tri dat theo
gid thi trudng xac dinh 1a 10.000.000d6ng/m?.

Tai san trén thira dat gdm c6: 01 nha cip 4 dién tich 42,5m’ x4y dung nim
2000 gia tri 24.955.000d, nha bép dién tich 20m® xdy dung nim 2000 gia
10.291.000d0ng; 01 bé nuwéc 4m® gia 1.507.000d6ng, 01 nha vé sinh 6,2m* xay
dung nam 2003 gia trj 955.000dong, 01 sin bé téng dién tich 60,9m’ gia
2.009.000ddng va san bé tdng sau nha 22,23m? déu xdy dung nam 2003 gia
733.000d6ng; twdng canh nha kich thudc 30,4m” xay bang gach ba banh nim
2000 gia 3.575.000d6ng; tudong cong 7,2m” xdy nam 2003 gia tri 846.000d0ng;
02 cot cong bang gach chi gia 103.000d6ng; 01 cong sat; 02 cot dién cao thé; 02
cay rau ngot gia 19.000dong, 01 cay tudng vi gia 13.000d6ng, rau lang 3m? +
9m? gia 54.000ddng; 03 hdc bi gia 91.500dong.

* Doi véi dat 6, dat vieon do bd Nong Thi L dang sir dung

Thira dat s6 464 dién tich 313m? to ban dd sb 106 xa D, trudc day thudc
mot phan thira s 191 dién tich 1.674m* to ban d6 giai thira s6 18, tén chu st
dung trong s6 ding ky rudng dat nam 1989 14 6ng Lanh S§ M, chua dugc cap
gidy ching nhan quyén sir dung dat, theo Tai liéu ban giao dién tich tén ngudi
ky nhan 1a Lanh Van T, gid tri dat theo gia thi truong xac dinh I
8.000.000dong/m®. Trén thira dat co6 01 nha 02 ting x4y dung niam 1993, sira lai
nam 2017 dién tich 60,5m?; 01 nha bép xay nim 1993 dién tich 17,64m?; 01 bép
19,6m? xay nam 2017; 01 nha v¢€ sinh xay nam 2017 dién tich 6,1m?% 01 san bé
téng lop mai ton va 01 cong kém xay dung nam 2020; 01 sin bé téng khong lop
mai xay nam 2017.

Thira s6 764 dién tich 134,2m* t& ban d6 106 x4 D da dugc cip gidy
ching nhan quyén str dung dat nam 2017 cho ba Néng Thi L va 6ng Lanh Cao
Th, trudc ddy 1a thira s6 448 dién tich 180m?, td ban d6 dia chinh sé 106, theo
Tai liéu ban giao dién tich, nguoi ky nhan 1a Lanh Vian T, 1a mot phan thira s6
191 dién tich 1.674m’ t& ban d giai thtra sé 18, tén chu sir dung 13 6ng Lanh Sy

13



M. Trén dat ¢6 12 cdy dao, 01 cay chanh, 05 hoc bi, 5m” khoai lang, 01 cay téo.
Gia tri dit theo gia thi trudng xac dinh 13 5.000.000d6ng/m?.

Tai phién toa, nguyén don va nguoi dai dién theo uy quyén trinh bay gii
nguyen v klen vé viéc rat yéu cau khoi kién ddi voi yéu cau phan chia cac thira
dat bao gom: Thua dat so 183, 184, 190, 191, 391, 415, 417, 418, 416, 464
thudc to ban dd 106 ban db dia chinh xa D; thira it 143, 142 t ban db s6 18,
ban do giai thira xa D; thira dat s6 90, 91, 111, 112 thudc to ban dd sb 16, ban do
giai thira xa D; thira dat so 583 td ban do 01 ban d6 lam nghlep xa D da duogc
cap glay ching nhan quyen st dung dat cho h¢ ba L& Thi Y ngay 29/12/2000;
thira s6 198, to ban d6 sb 16, thira s 144 to ban d6 sb6 18 da duoc cap gidy
chang nhan quyen sir dung dat cho ho ba Lé Thi Y ngay 23/12/1998, d6i voi
thira s6 447 ma ba Lanh Thi K dang st dung van yéu cau chia tai san nay nhung
rit yéu cau chia ddi véi dién tich dat ba Lanh Thi K sir dung vuot qua ranh gidi
thira s 447 theo ban db dia chinh gém 3,2m2 thudc thira 448 va 1,8m2 thudc
thira 464, rat yéu cau chia véi dién tich 2 9m thudc thura 227 duoc ky hi¢u trén
trich do la thira s6 447.4 Va khang dinh 01m? thudc thira 465 khong dé nghi xem
xét giai quyét. Cac yéu cau khoi kién con lai ma nguyén don yéu cau giai quyét
dén nay, cu thé 1a:

- Tuyén bd gidy phan chia tai san cho cac con thura ké lap nam 1995 1a vo
hiéu;

- Péi voi dién tich dat, cong trinh co trén dat ba Lanh Thi K dang sir dung
la 203,6m?* thudc thira sb 447 dé nghi Toa an tuyén giao cho ba Lanh Thi K
duoc tiép tuc quan 1y, st dung va so hitu tal san trén dat, ba Lanh Thi K dugc
quyen lam cac thu tuc dé ké khai dang ky cdp Gidy chimg nhan quyén st dung
dat va tai san gan lién voi dat theo quy dinh cua phap luat.

- D6i voi dit rudng gom thira sé 15 dién tich 728m? va thira dét sé 16 dién
tich 340m?, dé nghi Toa an tuyén giao cho ba Lanh Kim O, ba Lanh Thi T, ba
Lanh Thi B, ba Lanh Thi N, ba Lanh Thi K, chi Nong Hoang Khanh V va anh
Hoang L dugc quyen quan 1y, str dung va 1am cac tha tuc dé ké khai dang ky hai
thira dat rugng so 15 va 16 noi trén voi Nha nudc, dé Nha nuéc cap Gidy chimg
nhan quyén st dung dat theo quy dinh ctia phap luat.

Can clr dua ra yéu cau khoi kién gidng nhu ndi dung da trinh bay trong qua
trinh giai quyét vu an, nguoi dai dién theo uy quyén con trinh bay thém, tai thoi
d1em cu Lanh S§ M V1et gidy phan chia tai san, toan bo dat dai chua duoc cap
gidy ching nhén quyén sir dung dat, khong co cac gidy to chimg minh vé - quyén
sir dung dat, trong khi Luat Dat dai naim 1993 va cac van ban hudéng dan quy
dinh khong cho phép cac cong dan dugc chuyén nhuong, cho thué, thira ké,

..ddi voi quyen str dung dat. Hon nita, noi dung chia dat trong gidy phan chia
Chu’a cong bang, khong dung dao 1y. Trén thuc té, ba Lanh Thi K dang st dung
6n dinh hon 30 nam nay di véi dién tich dat 1a 203,6m2 va da xay dung, tao lap
c4c tai san trén dién tich dat nay. Viéc sir dung dat, cha me dé va céac anh chi em
déu biét va khong ai phan dbi. Ngoai ra, co chiing c& nop thué caa ba Lanh Thi
K trong nhiéu nam thé hién ba Lanh Thi K thuc hién déy du nghia vy cua nguoi

14



str dung dat. Cac bj don déu khong pha nhan viéc ba Lanh Thi K van lién tuc
canh tac trén hai manh ruong 1 thira dat s6 15, 16 tir truéc dén nay. Do vay, ton
trong viéc st dung va cdng stirc dong gop cua ba Lanh Thi K, d& nghi Hoi dong
xét xtr chdp nhan cac yéu cau khai kién cua nguyén don ba Lanh Kim O.

Nguyén don ba Lanh Kim O dong ¥ c4c ¥ kién cua nguoi dai dién theo uy
quyén dong thoi 13 ngudi bao vé quyén loi ich hop phap da trinh bay. Ba trinh
bay ban than sinh ra, 16n Ién tai thdn B4, nay la thon C, xa D, ba Lanh Kim O
thoat ly tir nam 1985 nhung sinh song ¢ gan do, vi viy ba van vé ho gia dinh
cdy, git laa, truong hop ba dugc chip nhan yéu cau khai kién thi phan tai san ba
duoc chia s€ nhuong lai cho ba Lanh Thi K dugc hudng.

Nguoi bao vé quyén loi ich hop phap cta bj don 6ng Lanh Van T, dng
Lanh Minh H va nguoi c6 quyén loi nghia vu lién quan ba Nong Thi L trinh bay:
Nam 1995 khi 1ap gidy phan chia tai san cho cac con thira ké cu Lanh S§ Minh
va cu Lé Thi Y hoan toan minh man, khong bi ai ép budc hodc lira d6i, c6 nhiéu
nguoi lam chung va truong thon, Uy ban nhan dan xa D x4c nhan. Tai san dugc
cac cu phan chia c6 ngudn gdc tir 6ng cha dé lai sau d6 duogc cai tao trd thanh
mit bang nhu hién nay. Do Gidy phan chia tai san dam bao diéu kién vé noi
dung, hinh thtrc nén phat sinh hiéu luc ngay sau khi duge Uy ban nhan dan xa D
xéac nhan, ké tir 46 quan hé tai san chung vo chong gitta cy Lanh S§ M va cu Lé
Thi Y ciing dd cham dut. Sau khi phan chia, nhitng nguoi duoc phan chia tai san
déu str dung dat dung nhu noi dung dé chia, (3n dinh lién tuc cho dén nay, mot sO
thira dat da duoc cap glay chirng nhan quyen stt dung dat. Riéng ddi véi thira
426, 427 da duoc cap gidy chimg nhan quyén st dung dat nim 1998 cho ho ba
Lé Thi Y thi da duoc xac 1ap thanh tai san ctiia h gia dinh ba Lé Thi Y thoi
diém d6, bao gdm ba Lé Thi Y, dng Lanh Cao Th, ba Lanh Thi K, ba Lanh Thi
Kh, di san ctia cu Yén va éng Thuong can dugc phan chia theo phap luat vé thira
ké. Ddi voi thira s6 447, theo gidy phan chia tai san thira dat nay dugc chia cho
ong Lanh Cao Th, theo bién ban xac minh tai Tai liéu ban giao dién tich xa D,
nguoi ky nhan thira dat 447 1a ba Lé Thi Y, tuy nhién theo van ban cta S¢ Tai
nguyén va Moi truong tinh Lang Son huong dan thi Tai liéu ban giao dién tich
dat khong phai 1a mot trong cac gidy t& ching minh quyén str dung dat. Do vay,
cac bi don va ngudi c6 quyén loi, nghia vu lién quan ba Nong Thi L khong dong
¥ toan bd yéu cau khai kién ctia nguyén don.

Céc bi don nhat tri ndi dung trinh bay cta nguoi bao vé quyén va loi ich
hop phap, khdng ddng v d6i véi yéu cau khai kién.

Nguoi co quyén loi nghia vu lién quan ba Lanh Thi B, ba Lanh Thi T, ba
Lanh Thi N, ba Lanh Thi K, chi Néng Hoang Khéanh V déu dong y cac y kién
cua nguyén don, nguoi dai dién theo uy quyén dua ra, dé nghi Hoi dong xét xu
chap nhan yéu cau khoi kién, néu duoc chia tai san thi déu ty nguyén cho ba
Lanh Thi K dugc hudng phan cua minh.

Nguoi ¢o quyén loi nghia vu lién quan ba Néng Thi L, ba Vi Thi M déu
khong dong ¥ yéu céu khoi kién. Ba Nong Thi L con trinh bay, khi 6ng Lanh
Cao Th con song, qua trinh giai quyét tranh chap tai Toa an nhan dan thanh phd
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Lang Son nim 2021 6ng Lanh Cao Th timg noéi chi dong y cho ba Lanh Thi K
dugc st dung d4t cho dén khi chét, néu ba Lanh Thi K nhét quyét doi dugc dung
tén chu st dung hop phap thi 6ng Lanh Cao Th dong ¥ cho ba Lanh Thi K dugc
dung tén 100m® dat; dén nay 6ng Lanh Cao Th di chét, nhung ba Néng Thi L
van dong ¥, ton trong ¥ kién ctia 6ng Lanh Cao Th di dua ra.

Nguoi dai dién theo uy quyén ctia Uy ban nhan dan xa D trinh bay: Uy
ban nhan dan x4 D, thanh ph Lang Son giit nguyén cac y kién da trinh bay
trude do, vé viec ba Lé Thi Y ky nhan trong Tai liéu ban giao dién tich ddi véi
thira sO 447, thi ly do Ia tai thoi diém ky nhan, ba Lé Thi Y cha ho dang sinh
song trén thira dat s6 447 cung ba Lanh Thi K, tuy nhién tai li¢u nay khong phai
1a cac gidy to dé xac dinh diéu kién duoc cap gidy chung nhan quyén st dung
dat theo quy dinh cua Luat Pat dai, d& nghi Hoi dong xét xir xem xét dé giai
quyét tranh chap dung quy dinh cta phap luat.

Tai phan tranh luan, cac duong su déu giit nguyén y kién da trinh bay.

Nguyén don va nguoi dai dién theo Gy quyén cia nguyén don, nguoi co
quyen loi nghia vu lién quan phia nguyén don gilr nguyén dé nghi Hoi dong xet
xtr chap nhan yéu cau khoi kién da trinh bay trude d6 va dinh chi cac yéu cau
khoi kién da rut.

Céc bi don, ngudi bao vé quyén loi ich hop phap ctia cac bi don, ngudi co
quyén loi nghia vu lién quan ba Nong Thi L trinh bay: Dé nghi Hoi dong xét xir
cin ctr khoan 29 Diéu 3, Diéu 167 ctia Luat dat dai; Diéu 193, khoan 1 diéu 220,
Piéu 257, 258, 259, 260, 630, 651, 652 ciia Bo luat Dan sy tuyén xir chap nhan
mot phan yéu cau khoi kién ctia nguyén don ba Lanh Kim O, cu thé: Tuyén b
gidy phan chia tai san cho cac con thira ké c6 hiéu luc; ghi nhan su thoa thuan
cua ba 'Nong Thi L dong y cho ba Lanh Thi K dugc quan 1y, str dung va ké khai
cap gidy chimg nhan quyén sir dung dat dbi v6i 100m? dat thudc mot phan thira

s6 447, to ban do 106 x4 D, phan con lai cua thira 447 thude quyén quan 1y, sir
dung cua ba Nong Thi L, chau Lanh Manh A, Lanh Van M; ba Nong Thi L,
chau Lanh Manh A, Lanh Van M c¢6 trach nhiém thanh toan tai san co6 trén dét
duoc quyén quan 1y, st dung cho ba Lanh Thi K theo gia tri ma Hoi dong dinh
gia da xac dinh. P6i véi thira 15, 16 1a phan rudng dudng 130, néu du diéu kién
thi chia cac ky phan bang hién vat cho nhitng ngudi thira ké, trong d6 ba Lanh
Thi K duoc hudng ky phan cia ho gia dinh va phan cua cac thira ké khac tu
nguyén cho ba hudng, cac bi don duoc huong thira ké cua cu Lé Thi Y, cu Lanh
Sy M; ba Néng Thi L, chau Lanh Manh A, Lanh Vin M duoc hudng ky phan
ciia 6ng Lanh Cao Th theo ky phan ho gia dinh va thira ké cta cu Lé Thi Y,
Lanh S§ M. V& chi phi t6 tung va an phi dé& nghi giai quyét theo quy dinh cta
phap luat.

Y kién cua Kiém sat vién vé viéc tuan theo phéap luat cia Thadm phéan, Hoi
dong xét xtr, Thu ky: Trong thoi gian chuan bi xét xtr, ThAm phéan duoc thyc
hién dung quy dinh theo Diéu 203, 204 Bo luat T6 tung dan su vé viéc 1ap ho so
vu an, xac dinh dung, du quan hé phap luat va tu cach duong su. Tai phién toa,
Thu ky phién toa va Hoi dong xét xir da thuc hién ding cac quy dinh vé phién
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toa dan sy so tham. T khi thy 1y vu 4n dén phién toa, duong sy, nguoi tham gia
tb tung khac déu da thuc hién dung cac quyén, nghia vu ciia minh theo quy dinh
tai Diéu 70, 71, 72, 73 cua Bo ludt T6 tung dan su.

Y kién vé viéc giai quyét vu an, dé nghi Hoi déng xét xir:

- Khéng chip nhin yéu cu cua nguyén don yéu cau tuyén bd gidy phan
chia tai san vo hiéu;

- Ghi nhan su ty nguyén cua ba Nér}g Thi L vé viéc cho ba Lanh Thi K
duoc quan 1y, st dung 100m? thudc thira s6 447, to ban d6 106 x3 D, thanh phd
Lang Son,;

- Chép nhan mot yéu cau khoi kién cta nguyén don vé viéc ba Lanh Thi
K duoc quyén quan ly, st dung dat, tai san trén dat d6i véi mot phﬁn thira 447 to
ban dd 106, dién tich con lai cua thira 447 ba Nong Thi L, anh Lanh Van M,
chéu Lanh Manh A duoc quyén quan 1y, st dung.

- Chap nhin mdt phan yéu ciu cla nguyén don vé viéc ba Lanh Thi K,
chau Nong Hoang Khanh V moi ngudi duge quyén quan Iy, su dung mot phan
dat chung cta h ba Lé Thi Y ddi véi hai thira dat rudng thudc thia s6 15, 16 to
ban d6 111 xa D, thanh ph6 Lang Son. Ong Lanh Vin T, éng Lanh Mlnh H va
ba Nong Thi L, anh Lanh Vin M, chau Lanh Manh A duoc thira ké phan dat cu
Lanh S§ M, cu Lé Thi Y d¢ lai, ba Nong Thi L, anh Lanh Van M, chau Lanh
Manh A con dugc huong mot phan dat twong duong phan dat cua thanh vién
trong ho cu Lé Thi Y.

- Pinh chi yéu cau khéi kién cta nguyén don véi ndi dung yéu cau khoi
kién da rut.

- Nguyén don, bj don phai chiu 4n phi, chi phi t6 tung theo quy dinh cta
phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u ¢6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh ludn tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vétd tung: Tai phién toa ngay 23/9/2022 nguoi dai dién theo uy quyen
clia ngudi co quyén loi nghia vu lién quan 13 Uy ban nhan dan xa D, thanh phé
Lang Son va Cong ty S tinh Lang Son, nguoi lam chimg déu Vang mat va co
don dé nghi giai quyét vang mat; viéc vang mat khong anh huong dén qua trinh
giai quyét vu an do da co 101 khai trong qua trinh giai quyét vu an, vi vay Hoi
ddng xét xtr tiép tuc xét xir theo quy dinh tai Didu 228, 229 cua B luat TS tung
dan sy.

[2] Vé quan hé phap luat va tham quyén giai quyét: Tai Thong bao thu 1y
vu 4n Tda an nhan dan thanh phd Lang Son xac dinh vu an ¢6 quan h¢ phap luat
1a tranh chap chia thira ké va yéu cau tuyén bd gidy phan chia tai san v6 hiéu,
qua trinh giai quyét vu an xac dinh bd sung thém quan hé tranh chip chia tai san
chung. Vi vdy, vu 4n c6 quan hé phap luat 13 “yéu cau tuyén bd gidy phan chia
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tai san vo hiéu, tranh chap chia tai san chung va chia thira ke theo quy dinh tai
khoan 5 Diéu 26 Bo luat T tung dan sy va thudc thAm quyén giai quyet cua Toa
an nhan dan thanh phd Lang Son theo quy dinh diém a khoan 1 Piéu 35, Piéu
39 cta BO luat TH tung dan sy.

[3] V& viéc rat yéu cau khoi kién: Nguyén don rat yéu cau chia tai san ddi
v6i cac thira dit ma ong Lanh Vian T, 6ng Lanh Minh H, ba Nong Thi L thyc té
dang quan 1y, st dung theo Gidy phan chia tai san 1ap ndm 1995, trir phan dat
thudc thira dat 447, dién tich 203,6m?* va dit rudng thudc thira sé 426 va thira s6
427 thudc to ban d6 giai thira s6 17 nay 1a thira 15, 16 thudc to ban dd dia chinh
s6 111 x& D; rat yéu cau phan chia sd tién dén b ma ong Lanh Cao Th d3 nhén;
trong cac thira rudng co thira dat s 144, to ban d6 18 thuce té céac duong su
khong su dung tur trude dén nay nén nguyen don rat yéu cau chia thira dat nay.
Do vay Hoi dong xet xu s€ dinh chi giai quyét yéu cau khoi kién chia tai san dbi
v6i cac thira dat sau: Thia dat sé 183, 184, 190, 191, 391, 415, 417, 418, 416,
464 thude t0 ban db 106 ban db dia chinh xa D; thira dat 143, 142 tor bin db sb
18, ban d6 giai thira xa D; thura dat s6 90, 91, 111, 112 thudc to ban do sb 16,
ban d6 giai thira x4 D; thira dat s6 583 t ban do 01 ban d6 1am nghiép xa D da
duoc cap gidy chting nhan quyén stt dung dat cho ho ba Lé Thi Y ngay
29/12/2000; thira s6 198 t& ban do s6 16, thira s6 144 td ban d6 so6 18 da dugce
cap gidy chung nhan quyén st dung dat cho ho ba Lé Thi Y ngay 23/12/1998,
dinh chi yéu cau khoi kién chia tai san 1a s6 tién 1.050.000.000d0ng nhan dén bu
tir thira s6 198 to ban do giai thira 16 bj thu hdi. Nguyén don phai chiu an phi va
chi phi té tung lién quan dén cac yéu cau khai kién da rat theo quy dinh tai tai
khoan 4 Diéu 157 va khoang 4 Diéu 165 ctia Bo luat T tung dén su.

[4] Dbi voi thira s6 448 (dat vuon), to ban dd 106 xa D hién nay dang do
ba Nong Thi L quan 1y, sir dung, nam 2017 di duoc cap gidy chimg nhan quyén
sir dung dét cho ong Lanh Cao Th, ba Nong Thi L tao thanh thwra 764, tai don
khoi kién khong yéu cau giai quyet tuy nhién, khi xem xét tham dinh tai chd
nguyén don yéu ciu xem xét tham dinh thtra dat trén dé xac dinh thudc tong tai
san chung ho gia dinh cu Lanh S§ M, cu Lé Thi Y, qua trinh giai quyét vu 4n,
nguyén don rat yéu cau khoi kién chia tai san d6i v6i toan bo dién tich dat do ba
Nong Thi L dang thyc té quan 1y, st dung bao gom thira 448, nay 1a thira 764.
Do don khoi kién khong thy ly yéu cau xem xét thira dat 448, mac du co xem xét
tham dinh nhung khong thu ly bd sung giai quyet thira s6 448, tai phién toa
nguyén don khang dinh khong yeu cau giai quyét, vi vdy, Hoi dong xét xu
khong xem xét, giai quyét thira dat s6 448, nay 14 thira 764 thudc to ban d6 106,
xa D.

[5] Qua trinh xem xét tham dinh, x4c dinh thira dat s6 447, to ban d6 106
theo ban d6 dia chinh co dién tich 214m?, c6ng trinh trén dit xay dung khong
dl'mg ranh gidi thira dat 447 theo bém d6 dia chinh, trong d6 c6 cong trinh trén
3,2m° dét thudc thira 448 va 1,8m’ dat thudc thira 464, xét thiy, tai phién toa
nguyén don khong de nghi giai quyét ch1a tai san doi véi dién tich dat xay vuot
qua ranh gidi thu’a sO 447, gdbm 3,2m* dat thudc thira 448 va 1,8m” dat thudc
thira 464, 1,0m? thudc thira 465 trong do6 thira dat 448, 465 khong c6 trong noi
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dung yéu cau khoi kién, thira 464 nguyén don da rat yéu cau khai kién. Ngoal
ra, trén thira dat sb 447 c6 mot phan cong trinh x4y dung ctiia 6ng Hoang Thé H
xay dung trén di¢n tich dat 2,9m? thudc thira 447, tuy nhién cac duong su déu
khing dinh céng trinh nay ton tai tir lau khong ai tranh chap hodc ¥ kién, nguyén
don d nghi khong xem xét giai quyét chia tai san d6i véi dién tich dat 2,9m?
thudc thira 447. Vi vay, cong trinh xay dung cua ba Lanh Thi K xay dung vuot
qua ranh gidi thira dat sb 447 ciing nhu cong trinh xay dung cta 6ng Hoang Thé
H xay dung 1én mot phan thira s 447, Hoi dong xét xir khong xem Xét, giai
quyét.

[6] V& yéu cau khoi kién tuyén bd gidy phan chia tai san vo hiéu.

[7] “Gidy phan chia tai san cho con cai thira k& 1ap ngay 20/11/1995, boi
cu Lanh S§ M va cu Lé Thi Y, tai vin ban thé hién c6 chit ky" hai cu va 04
nguoi 1am chimg, chit ky cua ngudi dugc chia tai san gdm 6ng Lanh Van T, 6ng
Lanh Minh H, 6ng Lanh Cao Th va ndi dung Xac nhan cua trudng thon C ngay
23/11/1995, ndi dung ching nhan cua Uy ban nhan dan xa D, thi x3 Lang Son
(nay la thanh pho Lang Son); ndi dung vén ban trén khong co6 thoa thuén cua hai
cu vé thoi dlem c¢6 hiéu lyc. Theo gidy to vé viéc kham chita bénh do nguyén
don cung cap va cac duong sy thira nhan khi 13p van ban trén, cu Lanh Sy M
dang mic bénh ung thu phoi, tuy nhién khong c6 can cur ching minh cy Lanh Sy
M khong minh man, bi Itra d01 hodc ép budc, dam bao diéu kién ..a) Nguoi
ldp di chuc minh man sang suot trong khi ldp di chuc; khong bi luwa doz de doa

hodc cuong ép...” quy dinh tai diém a khoan 1 Piéu 655 cia Bo luat Dan su
nam 1995.

[8] Vé nodi dung “Gidy phén chia tai san cho con céi thira ké”, thé hién du
cac ndi dung ngdy thang nam lap, ho tén nguoi duoc hudng tai san, tai san dé lai
va noi co tai san, chi dinh trach nhiém cua nguodi thuc hién nghia vy dbi voi
phan ruéng dudng |40, ¢ chit ky ctia ngudi 1ap van ban, ngudi lam chimg, c6
xac nhan cua Uy ban nhan dan x3, tuy nhién van ban cé chd viét tat hodc viét
bang ky hiéu, vin ban gém nhiéu trang, nhung khong danh so thu ty. Dbi voi
noi dung phan chia tai san, cu Lanh Sy M va cu Lé Thi Y chia dat tho cu, dat ao,
rudng, trau bo cho 03 nguoi con trai 6ng Lanh Van T, ong Lanh Minh H, ong
Lanh Cao Th, khdng c6 ngudi con gii nao duge hudng. Nguyén don cho rang,
viéc phan chia nhu trén khong dung dao ly, ngoai ra cac thira dat khi phan chia
déu chua duoc cap gidy ching nhan quyén sur dung dat, xét thdy cu Lanh S§ M
va cu Lé Thi Y duoc quyén thuc hién y chi chuyén giao tai san cia minh cho
nguoi khac khong phu thudc vao diéu kién khac, viéc khong phan chia tai san
cho con gai 1 ¥ chi ty nguyén cta hai cu, khong ¢ co so cho rang vi pham dao
dtrc, phép luat.

[9] Cac tai san la quyén st dung dat ma hai cu thuc hién phan chia méc du
chua co gidy ching nhan quyén sir dung dat, tuy nhién, theo S6 dang ky ruong
dat xa D 1ap nam 1989 xac dinh khu nha dang ¢, ao trong néu trong gidy phan
chia tai san la thira s6 191, 402 to ban d6 giai thira 18 x4 D ¢6 tén chi sir dung 13
cu Lanh S§ M, theo ban dd dia chinh xa D 1a cac thira dat 464, 448 to ban do6
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106 do ba Nong Thi L str dung va thira 447 to ban do 106 do ba Lanh Thi K s
dung. Dbi v6i khu vuon trong va a0 ngodi néu trong gidy phan chia tai san, theo
S6 dang ky ruong dat xa D 1ap nam 1989 xéac dinh 14 thira s6 186, 189 to ban dd
giai thira 18 x3 D ¢6 tén chu st dung 14 6ng Lanh Vin T, theo ban dd dia chinh
x4 D 1a cac thua dat 391, 415, 416, 417, 418 to ban do s6 106 do 6ng Lanh Vin
T, Lanh Minh H dang st dung; phan dit ruéng néu trong gidy phan chia tai san,
theo bién ban x4ac minh tai Uy ban nhan dan xa D khong xac dinh duoc chu sur
dung do S6 ding ky rudng dat khong tim thay thong tin. Nhu vay, vé ngudn gbc
cac thira dit duoc cu Lanh Sy M, cu Lé Thi Y thuc hién phan chia nam 1995,
khdng c6 tai liéu nao chtirng minh toan bo dat dai 1a ciia ho gia dinh duge Chinh
pha tam cip hodc cip theo Khoan 10 nhu nguyén don trinh bay. Cin clr vao
nguodn gbe dat thé hién tai S6 dang ky rudng dat xa D 1ap nam 1989, ndi dung ké
khai khi dang ky quyén sir dung dat ctia cac dwong sy va 10i khai ctia cac duong
su vé viéc déu duoc sinh ra, 16n 18n tai thon C, xa D, thanh phé Lang Son, qué
quan va anh em cua cu Lanh S¥ M tai dia chi trén, khong phai tir noi khac
chuyén dén sinh séng va khai hoang khu dat, Hoi dong xét xtr xac dinh cac thira
dat dugc néu Gidy phan chia tai san tai san khong phai la tai san chung cua ho
gia dinh ma cé nguon goc tir 6ng cha cu Lanh S§ M, sau dé dugc cu Lanh S§ M
va cu Lé Thi Y cai tao céac thira dat dé tao thanh cac thira dat nhu hién nay, trong
d6 ¢ su dong gop cong strc ctia cic con hai cu. Ngoai ra, khi thé hién y chi phan
chia tai san, khong c6 tai liéu, chimg ctr ndo thé hién céc thira dat c6 tranh chép,
ma di dugc Uy ban nhin dan xa D, thi xd Lang Son (nay 1 thanh phé Lang
Son) xac nhan ndi dung phan chia. Nhu vay, cu Lanh S§ M va cu Lé Thi Y duoc
quyén phan chia cac thira dat va khong phai 1dy y kién ctia cac thanh vién trong
gia dinh.

[10] Xét thiy, hinh thic va ndi dung “Gidy phan chia tai san cho con cai
thira ké” 1ap ngay 20/11/1995 1a hop phap, phi hop cac quy dinh tai Diéu 649,
650, 651, 655, 656 cua B luat Dan sy nam 1995, mac du “Giéy phan chia tai
san cho con cai thira k&” chua thé hién rd dién tich dat nhung nhitng ngudi duoc
thira ké déu ty hiéu va sir dung dat theo sy phan chia khong co tranh chap, vi
vy gidy phan chia c6 gia tr1, hiu lyc phap luat theo Piéu 671 cua B lut dan
su nam 1995, do d6 yéu cau khoi kién vé viéc tuyén bd “giay phan chia tai san
cho cac con thira ké” 1ap nam 1995 v hiéu 1a khéng cé cin ctr chap nhan.

~ [11] V& yéu cau phan chia thira dat s6 447 dién tich 203,6m” thugc t& ban
do6 dia chinh 106 xa D (goi tat la thira dat s6 447) cho ba Lanh Thi K dugc quan
1y, str dung.

[12] Qua trinh giai quyét vu 4n ciing nhu tai phién toa, cac duong sy thira
nhan thira dat s6 447 ma ba Lanh Thi K dang sir dung trude day thudc khu nha
dang ¢ cua cu Lanh Sy M va cu Lé Thi Y néu trong Gidy phan chia tai san cho
cac con thira ké. Thira s6 447 to ban dd dia chinh s6 106 dién tich 214m?, trudc
day thuoc mot phan thira sé 191 dién tich 1.674m” t& ban d6 giai thira s6 18.
Theo S6 diang ky rudng dat nam 1989, tén chu sir dung thira 191, ban do giai
thira s6 18 12 cu Lanh S§ M; theo Tai liéu ban giao dién tich nam 2001 xa D,
thtra s6 447 td ban do dia chinh sd 106 tai noi dung nguoi ky nhan c6 tén cu Lé
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Thi Y. Hién nay, thia s 447 chua duoc cip gidy chung nhan quyén st dung
dat, tir nam 2000 da duoc ba Lanh Thi K xay dung cong trinh trén thira dat 447,
truc tiép quan 1y, st dung va sinh sdng tai thira dat nay tir d6 dén nay. Xét thiy,
s6 Tai liéu ban giao dién tich khong phai 1a mot trong cic gidy to chimg minh
quyén str dung dat theo quy dinh cia Luat D4t dai, chi chimg minh tai thoi diém
ky nhan ba Lé Thi Y dang thuc té st dung thtra dat 447, do vay tai liéu nay
khong 1am cin ctr xac dinh thira dat sb 447 thudc quyén quan 1y, str dung cia cu
Lé Thi Y dé tir d6 xac dinh thira dat s6 447 1a di san riéng cu Lé Thi Y, ma can
xéc dinh thira s6 447 1a di san caa hai cu Lanh S§ M, cu Lé Thi Y d¢ lai.

[13] Theo Gidy phan chia tai san cho cac con thira ké nam 1995, khu nha
dang & bao gom thira 447 ndi trén dugc chia cho dng Lanh Cao Th. Theo Diéu
671 Bo luat Dan sy nim 1995 quy dinh “Trong truong hop vo, chéong ldp di
chic chung ma cé mét nguwoi chét trude, thi chi phan di chiic lién quan dén phan
di san ctia nguwoi chét trong tai san chung cé hiéu luc phdp ludt”, tuy cu Lé Thi
Y chét sau cy Lanh S§ M, nhung sau khi phan chia nhitng nguoi duoc phan chia
da st dung dung phﬁn dat duogc chia va khong co ai tranh chép, cullé Thi Y
khong 1ap van ban hodc ¢ can cit Khac cho rang cu Lé Thi Y thay d6i y chi vé
viéc ting cho, thira ké ddi véi cac thira dat néu trong Gidy phan chia tai san cho
cac con thira ké, do d6, c6 co so xac dinh khi con séng cu Lé Thi Y giit nguyén
y chi phan chia tai san theo Gidy phan chia tai san cho cac con thira ké.

[14] Xét thay, ba Lanh Thi K séng cing voi bd me trén khu nha & chinh
thudc cac thira dat 464, 447, 448 hién nay, dén nay khong 1ap gia dinh riéng ma
van song trén khu dat nay; sau khi tu xdy dung nha cd khuén vién riéng trén
thira dat 447, cu Lé Thi Y da chuyén dén sinh song & cing ba Lanh Thi K, dén
khoang nam 2015 — 2017, cu Lé Thi Y quay tr& vé sinh song véi gia dinh ong
Lanh Cao Th, ba Nong Thi L. C6 thé thiy, sau khi cu Lanh S§ M chét, ba Lanh
Thi K ¢6 qua trinh cham séc¢ phung dudng me dé cu Lé Thi Y trong mdt thoi
gian dai, khi ba Lanh Thi K xay dung nha & riéng khong c6 ai phan d6i, tranh
chép, qua trinh str dung dat ba Lanh Thi K thuc hién dﬁy du nghia vu nop thué
dat, co cong 16n trong viéc quan 1y giit gin ton tao thira dat s6 447.

[15] Ngoai ra, ndm 1998 ho cu Lé Thi Y duoc cap gidy chung nhén quyén
st dung dat doi véi thira s6 198, dién tich 2.084m”, td ban d6 giai thira 16, thoi
diém nay trong ho cu Lé Thi Y con c6 cac thanh vién ba Lanh Thi K, 6ng Lanh
Cao Th, ba Lanh Thj Kh, ndm 2017 thira dat s6 198 da bj thu hdi va dugc dén bu
s6 tién 1.052.500.000d6ng. Hién nay thira dat s6 198 d bi thu hdi, nhung nhan
thiy ba Lanh Thi K ciing c¢6 quyén loi trong thira dit nay do 13 mot thanh vién
trong ho gia dinh cu L& Thi Y, mac du nguyén don rut yéu cau khoi kién lién
quan dén s tién dén bu da nhan néi trén, nhung Hoi dong xét xir can xem xét
danh gi4 cong strc ctia ba Lanh Thi K dé dam bao quyén loi cho ba Lanh Thi K.

[16] Do vay, can trich cong strc quan ly dat cho ba Lanh Thi K bang dat dé

tao diéu kién cho ba Lanh Thi K ¢6 noi ¢ va sinh song, xét thay c6 co so chap

nhan mot phan yéu cau khdi kién cua nguyén don vé viéc chia tai san thia sb
447 cho ba Lanh Thi K.
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[17] Tai phién toa ba Nong Thi L trinh bay ton trong theo y chi cua o6ng
Lanh Cao Th luc con sdng ddng ¥ cho ba Lanh Thi K duoc st dung dat lau dai,
ddng y dé ba Lanh Thi K duoc dting tén cha st dung hop phap dbi véi dién tich
khoang 100m’ trong thira sb 447. Hoi ddng xét xur ghi nhan sy tu nguyén va
thién chi ciia ba Néng Thi L, tuy nhién dé dam bao dién tich dit & cua ba Lanh
Thi K ma khong anh hudng dén ngdi nha co trén dat, can trich cong stc dong
gop quan 1y tai san cho ba Lanh Thi K twong dwong vé6i 131,7m? thudc thua sb
447, t& ban d6 s6 106 ban do dia chinh xa D, tao diéu kién cho ba Lanh Thi K
duoc tiép tuc s& hitu ngdi nha va tai san khac c6 trén 131,7m? thudc thira sb 447,
riéng ddi voi 02 cot dién trung thé co trén dat thudc s hiru ctia Cong ty S Lang
Son nham phuc vu loi ich cong cong, Hoi dong xét xtr khong xem xét giai quyét
do khong ¢ yéu ciu, trong truong hop ¢ tranh chip s& duoc giai quyét bang vu
an khac.

[18] Dién tich con lai cua thira dat sb 447 1a 71,9m?, theo ¥ chi cua cu Lanh
Sy M, Lé Thi Y thé hién trong Gidy phén chia tai san dugc chia cho ong Lanh
Cao Th, tuy nhién nam 2021 ong Lanh Cao Th da chét va khong dé lai di chic,
do vay dién tich 71,9m? dit noi trén va tai san c6 trén dit thudc quyén quan 1y,
sir dung cua hang thira ké thtr nhat ciia ong Lanh Cao Th bao gom ba Nong Thi
L, anh Lanh Van M, chau Lanh Manh A. V& tai san c6 dién tich 71,9m? dit gém
bép, bé, nha vé sinh, san sau nha va cay khoai lang, ba Néong Thi L, anh Lanh
Vin M, chau Lanh Manh A cung phai c6 trach nhiém bdi thuong cho ba Lanh
Thi K gia tri tai san theo két qua dinh gia ma Hoi déng dinh gia xac dinh, nhu
sau: Nha bép 10.291.000d, bé nudc 1.507.000ddng, nha vé sinh 955.000d, s&n
phia sau nha 733.000ddng, tong sb tién 1a 13.486.000ddng; ddi voi cay khoai
lang, ba Lanh Thi K c6 trach nhiém thu hoach dé tra lai dién tich dét theo nhan
dinh trén. Nghia vu cua chau Lanh Manh A, do ba Nong Thi L 1a nguoi dai dién
hop phap thuc hién theo quy dinh phép luat, do chdu Lanh Manh A la nguoi
chua thanh nién.

[19] Pi v6i yéu cau chia tai san 13 dat rudng gém thira dat 426 dién tich
712m?, thira dat 427 dién tich 336m? thudc t& ban do giai thira sb 17 nay 1a thira
16 dién tich 728m?, thira sb 15 dién tich 340m? thudc to ban dd dia chinh 111 x4
D, téng dién tich 02 thira 15 va 16 1a 1.068m°. Mic du nam 1998 hai thura dat
trén d3 dugc cap gidy chimg nhan quyén st dung dat cho ho cu Lé Thi Y, nhung
ngudn gdc dat 1a ctia hai cu Lanh S§ M, Lé Thi Y tao 1ap nén, c6 duoc trong thoi
ky hon nhén, Ia tai san chung cua hai vo chbng cu Mién va cu Yén, thoi diém
cap gidy chtng nhan quyén str dung dat dbi v6i 02 thira dat do cu Lanh Sy M da
chét nen khong co tén trong ho gia dinh, sau khi cy Mién chét cu Lé Thi Y Ia
nguoi tiép tuc quan ly, str dung dat va dung tén chi ho s dung, nhung khong vi
thé ma lam mat quyén loi cua cy Lanh Sy M d6i v6i hai thura dat 15, 16 nay. Vi
vay, can xac dinh thira sb 15, 16 1a di san chung cua hai cu Mién va cu Yén. Tai
gidy phan chia tai san cho cac con thira ké nam 1995 ghi rd thira dat 15, 16 1a dat
dudng 140, 1a trach nhiém ctia ngudi chiam séc bd me cho dén lic qua doi, sau
khi bd me qua doi thi chia déu cho ba anh em Lanh Van T, Lanh Minh H, Lanh
Cao Th. Tuy nhién, cac duong sy thira nhan thuc té, sau khi cu Mién chét hai
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thira dat trén cha yéu do ba Lanh Thi K st dung trong lta cho dén nay, ba anh
em Lanh Vin T, Lanh Minh H, Lanh Cao Th khéng sir dung phan dat rudng nay.

[20] Xét thdy, Gidy phan chia tai san c6 hiéu luc dbi v6i phan tai san cia
cu Lanh Sy M, ddi v&i ¥ tai san con lai caa cu Lé Thi Y dd duge cu Lé Thi Y
xac 1ap thanh tai san ho gia dinh boi gidy chimg nhan quyén st dung dat, thoi
gian cy Yén con séng khong c6 van ban thay thé y chi tai Gidy phan chia vi vay
can x4c dinh phan tai san ctia cu Mién va cu Yén can dugc chia cho 6ng Lanh
Vin T, Lanh Minh H, éng Lanh Cao Th (nguoi thira ké 1a ba Nong Thi L, anh
Lanh Vin M va chau Lanh Manh A). Yéu cau khai kién vé viéc chia dat rudng
nay cho cac ba Lanh Kim O, Lanh Thi T, Lanh Thi B, Lanh Thi N, anh Hoang L
1a khong c6 can ctr, chi co can ctr chap nhan mot phan chia cho ba Lanh Thi K
va chau Néng Hoang Khanh V, do dugc thira ké tir ba Lanh Thj Kh.

[21] Nhan thy, ba Lanh Thi K ¢6 cong duy tri, bao quan hai thira dat trén,
nghé chinh 1a 1am rudng, truc tiép s dung hai thira dat trén tir trudc dén nay,
mac du ba c6 dugc hudng hoa loi tir viéc str dung dat, nhung can xem xét hoan
canh cta ba Lanh Thi K dé trich cong stic cho ba Lanh Thi K phu hop trudc khi
thuc hién chia tai san. H6i déng xét xtr X4c dinh trich cong strc bao quan, gin gitr
d4t cho ba Lanh Thi K duoc hudng 50% gia trj tai san, twong dwong 534m” dit.

[22] Trong 534m* dét con lai, c6 % dién tich dat trong dwong 267m” thudc
quyén ctia cu Lanh S§ M duoc chia cho dng Lanh Van T, Lanh Minh H, dng
Lanh Cao Th (ngudi thira ké 1a ba Nong Thi L, anh Lanh Van M va chau Lanh
Manh A). 4 dién tich con lai twong duong 267m?* duoc chia déu cho 04 thanh
vién trong ho gia dinh cu Lé Thi Y thoi diém duoc cap gidy chimg nhan nim
1998 gom cy Lé Thi Y, ba Le‘mh Thi Kh, ba Lanh Thi K, 6ng Lanh Cao Th, mdi
thanh vién duoc hudéng 66,75m?. Ba Lanh Thi Kh di chét, (chong dé chét), chau
Nong Hoang Khanh V 1a ngudi hudng thira ké phan cta ba Lanh Thi Kh; Ong
Lanh Cao Th da chét nén nguoi thira ké 1a ba Nong Thi L, anh Lanh Van M va
chau Lanh Manh A dugc huéng phan cta ong Lanh Cao Th. Tai phién toa chi
Nong Hoang Khéanh V nhuong phan ctia minh cho ba Lanh Thi K.

[23] Nhu vay, ong Lanh Van T, Lanh Minh H, dng Lanh Cao Th (nguoi
thira ké 12 ba Nong Thi L, anh Lanh Van M va chau Lanh Manh A) cing dugc
hudng 267m* + 66,75m” = 333,75m? chia lam 03 phan, mdi ngudi duoc hudng
111,25m°. Theo gia tri dat dd duoc dinh gia thi thara 15 va 16 c6 gia tri la
500.000d0ng/m>.

[24] Ong Lanh Vian T dwoc 111,25m? twong duong 55.625.000dong; 6ng
Lanh Minh H duoc 111,25m? twong dwong 55.625.000d6ng; ba Néng Thi L, anh
Lanh Van M va chau Lanh Manh A cing duoc 111,25 + 66,75m? = 178m?; ba
Lanh Thi K duoc trich ¢6ng stc 534m” + phan caa chi Néng Hoang Khénh V
dugc chia 66,75m” + phan cua ba Lanh Thi K 66,75m*, tong ba Lanh Thi K
duoc chia 667,5m” dat.

[25] Xét thy, cac duong sy déu €0 nghé chinh 13 1am rudng, tuy nhién dé
tao di€u kién cho ba Lanh Thi K c6 dat canh tac tao thu nhap, 6ng Lénh Van T,
Lanh Minh H, ba Nong Thi L da duoc cac cu M, Y chia cho phan dat ruong
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khac, vi vay, Hoi ddng xét xir phan chia nhu sau: Thira 16 dién tich 728m? chia
cho bé Lanh Thi K quan 1y, st dung, do ba Lanh Thi K dugc chia vuot qua
60,5m? dién tich dét nén ba Lanh Thi K can c6 trach nhiém dén bu bang tién
tuong duong 60,5m’ 13 60, 5m x 500.000dd6ng/m? = 30. 250. OOOdong Trén thura
16 c6 khoang 700m® ngd sip thu hoach ba Lanh Thi K van c6 quyén sé hitu sb
cay trong trén.

_ [26] Doi véi thua 15, dién tich 340m?, gia dinh ba Néng Thi L dwoc 178m”
nhiéu hon phan cua 6ng T, 6ng H nén giao cho gia dinh ba Nong Thi L dugce
quyén quan 1y, st dung thira s6 15 va hudng sd tién 30.250. OOOdong Gia dinh

ba Noéng Thi L co trach nhiém trd cho 6ng Tuan, 6ng Hién mdi ngudi
55.625.000ddng (twong duwong 111,25mP).

[27] V& chi phi mai tang, nghia vuy tai chinh cua cac cu M, Y: Duong su
khéng ai yéu cau giai quyét, do d6 Hoi dong xét xtr khong xem xét giai quyét.

[28] Vé chi phi t6 tung: Tong s tién chi phi do dac, xem xét tham dinh tai
chd, dinh gia tai san 1a 39.275.000d6ng. Do nguyén don ba Lanh Kim O tu
nguyén rat yéu cau khoi kién d6i voi 19/22 thira dat nén ba Lanh Kim O phai
chiu chi phi t6 tung dbi véi 19 thira dat nay theo quy dinh tai khoan 1 Piéu 157
Bo luat T tung dan su, tuong duong 86%, so tién phai chiu la 33.776.500d0ng,
ba Lanh Kim O da nop du sb tién nay. SO tién con lai 5.498. SOOdong, ba Lanh
Thi K phai chiu do ba Khuyén duogc chia 131 ,7m? dit & va 667,5m? dat I0a; ba
Khuyén c6 trach nhiém hoan tra cho ba Lanh Kim O 5.498.500d6ng. Ong Lanh
Van T, 6ng Lanh Minh H, gia dinh ba Nong Thi L khong phai chiu do céc tai san
dugc huong la tur bd me dinh doat, khong phai chia theo phap luat.

[29] Vé an phi: Ba Lanh Kim O khong phai chiu an phi do la nguoi cao
tudi theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét s6 326 ciia Uy ban
thuong vu Quoc hoi, khong xem xét viée tra lai tién tam tng an phi vi ba Lanh
Kim O dugc mién ndp tam ing an phi. Ba Lanh Thi K phai chiu an phi do duoc
chia 131,7m* déat ¢ twong duong 1.317.000.000ddng va 667,5m* dat lua gia tri
333.750.000d6ng, tong 1a 1.650.750.000d0ng, trong vu an ba Lanh Thi K khdng
c6 yéu cau doc lap, an phi tuong tGng ba Lanh Thi K phai chiu Ia
36.000.000d6ng + (3% x 850.750.000d6ng) = 61.522.500d6ng. Ong Lanh Vin
T, 6ng Lanh Minh H, gia dinh ba Nong Thi L khong phai chiu an phi do cac tai
san dugc hudng 13 tir bd me dinh doat, khong phai chia theo phép luét.

[30] Xet dé nghi ctia ngudi bao vé quyén loi ich hop phép cho bi don,
ngudi c¢6 quyén loi nghia vu lién quan ba Nong Thi L va dé nghi cua dai dién
Vién kiém sat nhan dan thanh phd Lang Son 1a c¢6 can ctr, dé nghi ctia ngudi bao
vé quyeén loi ich hop phap cho nguyén don c6 cin cr mot phan, nén Hoi dong
xét xtr chap nhan.

Vi cac |& trén,

QUYET PINH:
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Cin cu vao khoan 5 biéu 26; biém a khoan 1 Bieu 35 va khoan 1 bieu 39;
khoan 1‘, 2 Diéu 147; khoan }, 4 DPiéu 157; khoénll, 2 Diéu 165; bieu 217, Diéu
218, bicu 219; bieu 228; bieu 229 cua Bo luat To tung dan su;

Cén‘cﬁ: vao Diéu 649, 650, 651, 655, 656, 670, 671 cua B(j‘ luat Dan su nam
1995; Di@:u 658, 659 cua Bo }uét Dan sy nam 2015; khoéq 1 biéu 2 Luat Dé}t daj
1993; diém d khoan 1 Diéu 12; diém a khoan 7 diu 27 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy
dinh v€ mutrc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.

1. Pinh chi giai quyét yéu cau khoi kién cua ‘nguyén don Lanh Kim O vé
viéc: Yéu cau phan chia tai san d6i v6i cac thira dat s6 183, 184, 190, 191, 391,
415, 417, 418, 41§ 464 thU.QC’tO’ ban d6 106 bap dp dia chinh xa D; thu’a dat
143, 142 to ban d6 giai thira s6 18 xa D; thura dat s6 90, 91, 111, 112 thuge to
ban do6 giai thira s6 16 Xa& D; thira dat s6 583 to ban d6 01 ban d6 1am nghiép xa
D da dugc cap giay chimg nhan quyén st dung dat cho ho ba Lé Thi Y‘ngéy
29/12/2000; thira s6 198 to ban do giai thira sO 16, thira s0 144 t& ban do giai
thtra s6 18 da dugc cap gidy ching nhén quyén su dung dat cho ho ba Lé Thi Y
ngay 23/12/1998; dién tich 2,9m? thudc thua 447, to ban do dia chinh s0 106, xa
D ky hi¢u trén trich do 1a thira 447.4; phan chia so tién 1.050.000.000d0ng duoc
dén bu do bi thu hoi thura dat s6 198 to ban d6 giai thua 16, xa D, thanh pho
Lang Son.

2. Khdng chap nhan yéu cau khei kién ciia nguyén don Lanh Kim O vé yéu
cau tuyén b0 Gidy phan chia tai san cho cac con thua ké 1ap ngay 20/11/1995 vo
hi¢u; yéu cau phan chia thira dat s6 426, to ban d6 giai thira 17 nay 14 thira 16, to
ban d6 dia chinh 111; thira dat 427 to ban d6 giai thira 17 nay 1a thira 15 to ban
do dia chinh 111 xa D cho ba Lanh Kim O, ba Lanh Thi T, ba Lanh Thi B, ba
Lanh Thi N, anh Hoang L.

Chép nhan mot phan yéu cﬁu‘khéi kién cua nguyén don ba Lanh Kim O Vé
viéc chia thua dat s6 447 to ban d6 106 va thtra s6 15, 16 to ban do 111 ban do
dia chinh xa D cho ba Lanh Thi K, chi Néng Hoang Khanh V.

3. Gidy phén chia tai san cho cac con thira ké 1ap ngay 20/11/1995 c6 hiéu
luc phap luat.

Noi dung phan chia di san cu thé nhu sau:

3.1 Ddi véi thira dat s6 447 to ban d6 106 ban do dia chinh xa D:

- Trich cong strc duy tri bao quan khdi tai san cho ba Lanh Thi K 131,7m?
thudc thira dat so6 447, to ban do IOQ ban d6 dia chinh xa D bao gom cac diém
Al-A2-P-A17-Al15-A16, c6 tr can tiép giap nhu sau:

Phia Bic tir diém A1-A15 giap dudng B;

Phia Nam tir diém A2-P giap phan dét con lai cta thia 447;

Phia Tay tir diém P-A17-A15 giap thira 448 (nay la thira 764);
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Phia Pong tir diém A2-Al giap thira 446.

Ba Lanh Thi K dugc s& hitu toan bo tai san coO trén 131,7m2 dat noi trén
bao gém: 01 nha cép IV, 01 san bé tong dién tich 60,9m2; tuong canh nha kich
thudc 30,4m2; tuong céng 7,2m2; 02 cot céng béng gach chi; 01 céng sit; 02
cdy rau ngét, 01 cay tuong vi; 3m? rau lang.

DAi v6i 02 cot dién trung thé ba Lanh Thi K va Cong ty S Lang Son ty théa
thuan, khong xem xét giai quyét.

- Ba Nong Thi L, anh Lanh Van M va chau Lanh Manh A dugce quyén quan
1y, S‘fI dung 71v,9m2 dat thudc thiura dat so 447, to ban qé 106 ban do dia chinh xa
D gom céc diém P-A2-A3-A21-A20-B18, c6 tur can ti€p gidp nhu sau:

Phia Béc tir diém P-A2-A3 giap dién tich 131,7m’ dét thudc quyén quan ly,
st dung cua ba Lanh Thi K va giap mot phan thira 446, to ban d6 dia chinh s6
106;

Phia Nam tir diem A21-A20-B18 giap thira 464, to ban do dia chinh s6 106;

Phia Tay tir diém P-B18 giap thira 448 (nay la thira 764), to ban do dia
chinh so 106;

Phia Pong tir diém A3-A21 giap thira 465, to ban d6 dia chinh s6 106.

Ba Nong Thi L, anh Lanh Van M va chau Lanh Manh A dugc s hitu cong
trinh, tai san c6 trén 71,9m’ dit néi trén bao gdbm: 01 nha bép dién tich 20m?; 01
bé nuoc, 01 nha vé sinh; san bé tdng sau nha 22,23m? va cung c6 trach nhiém
bdi thuong gia trj tai san trén cho ba Lanh Thi K véi sb tién 1a 13.486.000d6ng
(muwoi ba triéu bon tram tam sdu nghin dong).

Doi v6i 9m” rau lang; 03 héc bi ciia ba Lanh Thi K trong, ba Lanh Thi K ¢6
trach nhiém di doi hodc thu hoach toan bo cay trong trén dé tra lai hién trang dat
cho ba Nong Thi L, anh Lanh Van M va chdu Lanh Manh A.

(Dién tich dat, canh dai cdc thira dat dwoc phdn chia thé hién chi tiét tai
Phu luc trich do khu dat tranh chdp do Cong ty co6 phan trac dia ban do va moi
truong Y5 do vé kem theo ban an).

Cac duong su co quyen ding ky ké khai, dé nghi co quan c6 tham quyen
cap Gidy chting nhan quyén sir dung dat phan dién tich dat dugc chia theo quyét
dinh cta ban an.

3.2 P6i v6i thira dat s6 15, 16 thudc to ban do 111 ban dd dia chinh xi D:
Ong Lanh Vin T duoc huong ky phan 1a 111,25m° dit twong duong
55.625.000d0ng; 6ng Lanh Minh H duoc huong ky phan 1a 111,25m? dat tuong
duong 55.625.000d6ng; ba Nong Thi L, anh Lanh Van M va chau Lanh Manh A
cung dugc hudéng ky phan 1a 178m?® dat; ba Lanh Thi K dugc hudng ky phan 1a
667,5m” dat.

Phan chia cu thé nhu sau:

- Ba Lanh Thi K dugc quyén quan ly, st dung thira dat s6 16, dién tich
728m° to ban d6 111 ban d dia chinh xa D, c¢6 cac phia tiép giap nhu sau:
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Phia Pong giap dat bo;

Phia Tay giap thira dat 21, to ban dd dia chinh s6 111;

Phia Nam giap thira 15, t& ban d6 dia chinh s6 111;

Phia Bic giap dat bo.

Ba Lanh Thi K duogc tiép‘tuc s& hiru cdy trong c6 trén dat 1a 700m? ngd sip
thu hoach va c6 trach nhiém boi thuong cho ba Nong Thi L, anh Lanh Van M va
chau Lanh Manh A s6 tién 30.250.000dong (ba muoi tri¢u hai tram nam muoi
nghin dong) twong duong 60,5m” dit.

- Ba Nong Thi L, anh Lanh Vin M va chau Lanh Manh A dugc quyén quan
1y, sir dung thira s6 15 dién tich 340m? t& ban do 111 ban dd dija chinh x4 D, ¢6
cac phia tiép giap nhu sau:

Phia Pong giap dat bo;

Phia Tay giap mot phan thtra 16, to ban do dia chinh sb 111;

Phia Nam gidp thira 22, t& ban d6 dia chinh s6 111;

Phia Bic giap thira 16, to ban d6 dia chinh s6 111.

Trén thira dat 15 dién tich 340m’ t& ban @6 111 ban d6 dia chinh xa D
khong c6 tai san.

Ba Nong Thi L, anh Lanh Van M va chau Lanh Manh A cung c6 trach
nhiém tra cho ong Lanh Van T, 6ng Lanh Minh H moi nguoi 55.625.000d6ng
(nam mwoi lam triéu sdu tram hai mwoi lam nghin dong) tuong duong
111,25m?,

Cac duong su co quyén, nghia vy ké khai dang ky bién dong véi co quan
c6 tham quyén doi véi dién tich dat dugce chia theo quyét dinh cua ban an.

(Di_ép tich cac thLZ'c{ dcf{ phdp chia thé {zién chi tiét tai Trich do khu dat
tranh chap do Cong ty co phan trac dia ban do va moi truong Y5 do vé kém theo
ban an).

4. Vé chi phi t6 tung:

Ba Lanh Ki’m O phai chiu chi phl’ do dac, xem xét tham dinh tai chd, dinh
gia tai san vdi so tien la 33.776.500dong (ba muoi ba tri¢u bay tram bay muoi
sau nghin nam tram dong), xac nhan ba Lanh Kim O da ndp du.

Ba Lanh Thi K phai chiu chi phi do dac, xem xét tham dinh tai chd, dinh
gia tai san voi so tien la so tién 5.498.500d0ng, do ba Lanh Kim O da tam tng
nén ba Lanh Thi K c6 trach nhiém hoan tra cho ba Lanh Kim O so tién
5.498.500d0ng (nam triéu bon tram chin mwoi tam nghin nam tram dong).

K¢ tir khi ban 4n ¢ higu Iyc hodc ¢6 don yéu cau thi hanh 4n, ba Lanh Thj
K phai chiu 1ai voi s6 tién cham tra tuong ng thoi gian chdm tra theo 1ai suat
quy dinh Bi¢u 357, 468 cua Bo luat Dan su.
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5. V& 4n phi: Mién tién an phi dan su so tham cho ba Lanh Kim O. Ba Lanh
Thi K phai chiu an phi dan sy so tham co gla ngach 13 61.522.500d6ng (Sau
muoi mot triéu nam tram hai mweoi hai nghin nam tram dong).

Duong sy c6 mat tai phién toa co quyén khang céo ban an trong han 15
ngay ké tir ngay tuyén 4n, duong su ving mit tai phién toa c6 quyén khang cao
ban an ké tir ngdy nhan dugc ban 4an hodc ké tir ngay ban an duoc niém yét theo
quy dinh cua phép luat.

Truong hop ban an duogc thi hanh theo quy dinh tai Pidu 2 Luat thi hanh an
dan sy thi ngudi dugc thi hanh &n dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hodc cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a,7b va 9 Luét thi
hanh 4n dan sy; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM

- Toa 4n nhan dan tinh Lang Son; THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan TP Lang Son;

- Cac duong su;

- Chi cyc Thi hanh an dan sy TP Lang Son;

- Luu: Ho so, HCTP.

Chu Thi Phwong Thao
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CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Dang Thi Lan Anh Hoang Thi Mo Chu Thi Phwong Thao
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