TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Doc 1ap - Tu do - Hanh phuc

Ban an sb: 48/2024/HS-PT
Ngay: 16 - 7 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phan Hgi dang xét xa phac tham gém co:

Thdam phén - Chui toa phién toa: Ong Cao Thién Vinh.

Cac Tham phén: Ong Lam Béch.

Ba Tran Thi Thu Hang.

Thw ky phién toa: Ba Pham Thi Dung - Thu ky Toa an nhan dan tinh
Ninh Thuan.

Dai dién Vign kiém sat nhan dan tinh Ninh Thugn tham gia phién toa:
Ong Nguyén Vian Hiéu - Kiém sét vién.

Ngay 16 thang 7 nam 2024, tai Phong xét xu s6 2, Toa an nhan dan tinh
Ninh Thuan xét xtir phiic tham cong khai vu én’hinh sy phuc thém thu ly so:
48/2024/TLPT-HS ngay 04 thang 6 nam 2024 doi vdi bi cao Tran Thanh B do
c6 khang nghi cua \{ién kiém sat nhan dan huyén N, tinh Ninh Thuan d61 vdi
Bén &n hinh sy so tham s6: 59/2022/HS-ST ngay 16 thang 12 ndm 2022 cua Toa
an nhan dan huyén Ninh Phudc, tinh Ninh Thuéan.

- Bi cdo: Tran Thanh B, sinh nim 1993 tai Ninh Thuan; Noi cu tri: th’(“)n
L, xa P, huyén N, tinh Ninh Thuan; Nghé nghiép: Khér}g; Trinh do hoc van:
8/12; Dén tdc: kinh; Gid1 tinh: nam; Ton gido: khong; Qudc tich: Vi¢t Nam; con
ong Tran Thanh T, sinh nam: 1970 va ba Huynh ,Thi N, sinh nam: 1975 ; Bi cao
v6i chi Phan Thi Kim H - sinh ndm 1995 chung song véi nhau nhu vo chong.

Tién an: Ngay 16/01/2013, bi Toa an nhan dan huyen Ninh Phudc xtr phat
12 thang ti giam vé toi “Chdng ngudi thi hanh céng vu”

Ngay 05/11/2015, bi Toa an nhan dan huyén N1nh Phudc xur phat 12
thang ti giam vé toi “Trom cap tai san”

Ngay 29/11/2018, bi Toa an nhan dan thanh phdé Cam Ranh - Khanh Hoa
bi xtr phat 04 ndm tu giam vé td1 “Cudp giat tai san”.

Tién su: Khong.

Bi céo hién dang bi tam giam tai Nha tam git Cong an huy¢n N, tinh
Ninh Thuan (c6 mat tai phién toa).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20La%20Ch%E1%BB%AF,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%AFu,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20La%20Ch%E1%BB%AF,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%AFu,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20La%20Ch%E1%BB%AF,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%AFu,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
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Ngoai ra, con c6 nhitng nguoi co quyén loi, nghia vu lién quan khong lién
quan dén khang nghi nén Toa khong tri¢u tap.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, noi dung
vu dn dwoc tom tit nhuw sau:

Tran Thanh B la dbi tuong méi chap hanh xong hinh phat tu vao ngay
01/4/2022. Bio vé dia phuong va c6 mdi quan hé véi cac dbi tugng ma tay trén
dia ban huyén N nhu Huynh Vian D, Tran Lé Anh T1, L& Thanh Y. B3o thué nha
nguyén cin ¢ tai s6 E khu phd B - P - N. Tai ddy, B dd cung cip ma tay cho D,
T1,Y sir dung, cy thé:

Lan 1: Khoang 17 gio ngay 10/6/2022, B diéu khién xe mo to loai Wave
86F9-0645 di dén khu vuc thén N - P - T - Ninh Thuan dé mua ma tiy ciaa mot
nguoi tén D1 voi gia 300.000 dong. B dem ma tay vé nha thué cung véi D, T1,
Y st dung hét s6 ma tdy trén.

Lan 2: Khoang 19 gid ngay 15/6/2022, B dién thoai cho D1 tiép tuc mua
ma tdy, B1 diéu khién xe may 86F9-0645 dén cong vién thon V - P - T - Ninh
Thuan gip D1 dé mua ma tay voi gia 500.000 dong. Sau d6 B dem goi ma tly
dugc boc trong bao thudc 14 J m&i mua vé nha thué, B léy mot nira sd ma tay da
bo vao dung cu st dung, ntra con lai Bao han kin miéng nilon bé trong goi thude
14 Jet. Mot lac sau D, T1 dén cung str dung ma tay véi B. Khi L& Thanh Y1 dén
nha B chua str dung ma ty thi bi lyc luong Cong an dén bit qua tang, thu gt
g6i ma tiy. Két qua test nhanh thi B, D, T1, Y déu duong tinh v&i chat ma tay.

Ban Két luan giam dinh sd 135/KL-KTHS ngay 23/6/2022 ciia Phong K
(PC09) Cong an Ninh Thuan két luan: Chat tinh thé mau tring bén trong 01 goi
nylon han kin 14 ma tay, loai Methamphetamine, khéi lwong 0,1241 gam.

* Tai Ban an hinh sy so tham sé: 59/2022/HS-ST ngay 16 thdng 12 nam
2022 cia Toa dn nhdn dén huyén Ninh phuwée, tinh Ninh Thudn da quyét dinh:

1. Can clr vao: Diém a, b, h khoan 2 Diéu 255; Piém s, r khoan 1 Diéu 51;
Dién 54 cia B luat Hinh sy nam 2015, sta d6i, bd sung nam 2017.

- Tuyén bd: Bi cdo Tran Thanh B pham toi “T6 chire sir dung trai phép
chat ma tay".

- X1 phat: Bj cdo Tran Thanh B 05 (Nam) nam tu vé toi “To chire sir dung
trai phép chat ma tiy”.

2. Can ¢t vao: Piém o khoan 2 Diéu 249; Piém s khoan 1 Diéu 51, Piéu
54 cta Bo luat hinh sy nam 2015, sira d6i, bo sung nam 2017,

- Tuyén bd: Bi cdo Tran Thanh B pham t6i “Tang trit trai phép chit ma
tay".

- Xir phat: Bi cao Tran Thanh B 03 (Ba) ndm tu vé toi “Tang trit trai phép
chat ma ty”.

3. Ap dung: Piéu 55 cua Bo luét hinh sy nim 2015, sta doi, bd sung nam
2017; Tong hop hinh phat: Budc bi cao Tran Thanh B phai chap hanh hinh phat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20La%20Ch%E1%BB%AF,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%AFu,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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chung cta hai toi 1a 08 (T2) nam tu. Thoi han chap hanh hinh phat ti tinh tir
ngay bi tam gitr ngay 15/6/2022.

Ngoai ra, ban an so tham con quyét dinh vé xur 1y vat chimg, an phi va
quyén khang céo theo quy dinh.

- Ngay 03/01/2023, Vién kiém sat nhan dan huyén Ninh Phudc, tinh Ninh
Thuan ban hanh Quyét dinh khang nghi phic thAm sb 01/Qb-VKS-HS ngay
29/12/2022 khang nghi mot phan ban an hinh su so thim sé 59/2022/HS-ST
ngay 16 thang 12 nam 2022 cua Toa an nhan dan huyén Ninh Phudc, tinh Ninh
Thuan vé phan hinh phat ddi véi bi cio Tran Thanh B vé tdi “T6 chirc sir dung
trai phép chit ma tay”. Dé nghi Toa cip phuc thim xét xir theo hudng sira mot
phﬁn ban 4n hinh su so thim tang nang hinh phat ddi véi bi cao Tran Thanh B
vé t0i “To chirc str dung trai phép chit ma tay”.

- Ngay 23/3/2023, Toa an nhan dan tinh Ninh Thuan tién hanh xét xu
phuc tham quyét dinh: Khong chap nhan khang nghi s6 01/QD-VKS-HS ngay
29/12/2022 cta Vién kiém sat nhan dan huyén Ninh Phudc, tinh Ninh Thuan va
giit nguyén ban an hinh sy so tham sb: 59/2022/HS-ST ngay 16 thang 12 nim
2022 cua Toa an nhan huyén N, tinh Ninh Thuan.

- Ngay 17/11/2023, Vién kiém sat nhan dan cp cao tai Thanh ph6é H6 Chi
Minh ban hanh Quyét dinh khang nghi Giam dbc tham sé 319/QDP-VC3-V1
khang nghi hity hai ban an hinh sy so tham s6: 59/2022/HS-ST ngay 16 thang 12
nam 2022 cua Toa an nhan huyén N, tinh Ninh Thuin va ban 4n hinh su phuc
tham sd 12/2023/HS-PT ngay 23/3/2023 ctia Tda 4n nhan dan tinh Ninh Thuén.

- Ngay 31/01/2024, Toa an nhan dan cap cao tai Thanh phé Ho Chi Minh
ban hanh Quyét dinh sé 14/2024/HS-GDT chip nhin mét phan Quyét dinh
khang nghi Giam doc tham s6 319/QD-VC3-V1 ngay 17/11/2023 cua Vién
truong Vién kiém sat nhan dan cap cao tai Thanh phé HO Chi Minh, tuyén hiy
toan bd ban an hinh sy phiic tham s 12/2023/HS-PT ngay 23/3/2023 ctia Toa an
nhan dan tinh Ninh Thuan va giao hd so vu an cho Toa an nhan dan tinh Ninh
Thuan dé xét xtr phiic tham lai vu an theo diing quy dinh cua phap luat.

* Pai dién Vién kiém sdt nhan dan tinh Ninh Thudn phat biéu quan diém
gidi quyét vu an:

- V& hinh thie: Khang nghi ciia Vién kiém sat nhan dan huyén N dung
quy dinh phap luat, dé nghi xét xtr phtic tham.

- V& noi dung: Dbi véi toi “T6 chirc st dung trai phép chat ma tiy” thi bi
c4o ¢6 03 tinh tiét dinh khung d6 1a pham toi 02 1an trg 1én, ddi véi 02 ngudi trd
1én va tai pham nguy hiém duoc quy dinh tai diém a, b, h khoan 2 Piéu 255 Bo
luat Hinh sy c6 khung hinh phat ttr 07 dén 15 nam tu nhung cép so tham chi xu
phat bi cao mutrc hinh phat 05 ndm tu la chua danh gid dang tinh chat, mace do,
hanh vi pham ti ctia bi cdo da thyuc hién. Do vay, dé nghi Hoi dong xét xir phuc
tham ap dung diém b khoan 1 Piéu 355, diém a khoan 2 Diéu 357 ctua B¢ luat
T6 tung hinh su: Chap nhan khang nghi s6 01/QD-VKS-HS ngay 29/12/2022
ctia Vién kiém sat nhan dan huyén Ninh Phudc, tinh Ninh Thuan. Dé nghi xtr
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phat bi cdo Tran Thanh B t6i “T6 chuc sir dung trai phép chat ma tiy” mirc an tir
05 nam 1€n thanh 06 nam 06 thang tu.

- Bi c4o ndi 101 sau cung: Bi cdo thtra nhan hanh vi pham t0i cua bi cao la
sai va da vi pham phap luat. Kinh mong Hoi dong xét xtr xem xét giam nhe hinh
phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu dan, can cur vao cdc tai liéu trong ho so vu an da dwoc tranh tung tai phién toa, Hoi dong xét

xur nhdn dinh nhw sau:

[1] Vé thu tuc khang nghi: Vién kiém sat nhan dan huyén Ninh Phudc, tinh
Ninh Thuan khang nghi dang quy dinh tai cac Piéu 336, 337 Bo luit t6 tung
hinh sy nén vy 4n dugc xem xét theo trinh ty phic tham.

[2] Vé noi dung: Tai phién toa phuc tham, bi cdo Tran Thanh B thira nhan

hanh vi pham td1 ciia minh nhu sau: Trong khoang thoi gian tir ngay 10/6/2022
dén ngay 15/6/2022, Tran Thanh B da 02 lan mua ma tiy véi s6 tién 800.000
déng cua mot nguoi tén D1 (khong ré nhan than, lai lich) & thon V, xa P, huyén
T vé su dung. Ngoai ra, B con dua ma tiy va dung cu sir dung ma ty cua minh
cho Huynh Vin D, Tran Lé Anh T1 va Lé Thanh Y cung st dung tai nha tro ma
B thué tai khu phé B, xd P, huyén N. Khi bi bat qua tang, B dang to chirc st
dung trai phép chit ma tay cho cic d6i tuong va thu gitr trén ngudi ctia Béo 01
tép ma tay c6 khdi lugng 0,1214g loai Methamphetamine.
Do d6, Toa an cap so tham xac dinh bi co Tran Thanh B pham t6i “T6 chitc sir
dung trdi phép chdt ma tiy” theo quy dinh tai Diéu 255 B luat Hinh sy va toi
“Tang triv trdi phép chdt ma ti1y” theo quy dinh tai Piéu 249 Bo luat Hinh su 1a
co can cu, dung phap luat.

[3] Xét khang nghi ctia Vién kiém sat nhan dan huyén Ninh Phudc:
Khang nghi mot phan Ban an hinh sy so tham s6 59/HS-ST ngay 16/12/2022
ctia Toa 4n nhan dan huyén Ninh Phudc vé phan hinh phat ddi véi bi cao Tran
Thanh B vé toi: “Td chire sir dung trai phép chit ma tay” theo quy dinh tai diém
a, b, h khoan 2 Piéu 255 B luat Hinh su, theo ~huodng tang nang hinh phat d6i
v6i bi cao B vé toi danh nay. Hoi dong xét xtr thay rang:

Ngay 01/4/2022, Tran Thanh B chap hanh xong hinh phat ctia Ban an s6
64/2018/HS-ST ngay 29/11/2018 ctia Toa an nhan dan thanh phd Cam Ranh,
tinh Khanh Hoa, chua dugc x6a an tich. Ngay 15/6/2022, B tiép tuc thuc hién
hanh vi pham tdi “T6 chirc st dung trai phép chit ma tay” cho nhiéu ngudi,
nhiéu lan va “Tang trit trdi phép chat ma tiy” v&i khdi luong 0,1214g loai
Methamphetamine. Do do, hanh vi pham t01 cia B thudc truong hgp pham toi
voi céc tinh tiét dinh khung “Pham ti 02 lan tré 16n”, “Pdi véi 02 nguoi tro
1én” va “Téi pham nguy hiém” theo quy dinh tai cac diém a, b, h khoan 2 Piéu
255 va diém o khoan 2 Diéu 249 Bo luat Hinh sy.

Hanh vi cua bj cdo rat nguy hiém cho x3 hoi, di xam pham dén ché do
quan 1y déc quyén caa Nha nudce vé cac chat ma tiy. Ma tay 1a chat gdy nghién,
huy hoai stc khoe ciia con nguoi, lam s61 mon dao dic xa hoi va 1a nguyén nhan
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gdy ra cac t01 pham hinh sy khac, anh huong dén trat tu an toan xi hoi. Do do,
can thiét phai xir phat bi cdo muc an nghiém khic, cach ly bi cao khoi xa hoi
mot thol gian mdi ¢d tac dung gido duc, cdi tao bi céo, ran de va phong ngura
chung cho xa hoi.

Bi cao l1a nguoi c6 nhan than rat xau, d6i véi toi “Td chic sir dung trai
phép chit ma tuy” bi cdo c6 03 tinh tiét dinh khung tang nang tai cac diém a, b,
h khoan 2 Piéu 255 Bo luat Hinh su (c6 khung hinh phat tr 07 nam dén 15
nam).

Bi c4o ¢6 02 tinh tiét giam nhe trach nhiém hinh sy 13 thanh khan khai
bdo, an nan hdi cai; tu tha. Toa an cép so thim da ap dung cac diém s, r khoan 1
Piéu 51; Piéu 54 BO luat Hinh sy xur phat bi cdo 05 nam tu vé t0i “Té chire st
dung trai phép chit ma tay” 1a chua nghiém, chua twong xtmg véi tinh chat, mirc
do hanh vi pham t61 cua bi céo.

Tai giai doan phuc tham, bi céo khong c¢6 tinh tiét gidm nhe nao moi, dai
dién Vién kiém sat nhan dan tinh Ninh Thuén giit nguyén khang nghi ctia Vién
kiém sat nhan dan huyén Ninh Phuéc, tinh Ninh Thuan. Do d6, Hoi dong xét xr
chap nhan khang nghj ctia Vién kiém sat nhan dan huyén Ninh Phudc, tinh Ninh
Thuén theo huéng ting hinh phat ddi voi bi cio Tran Thanh B vé toi “To chuc
str dung trai phép chat ma tay”.

[4] D6i véi toi “Tang trit trai phép chat ma tay”, Toa an cap so thim ap
dung diém o khoan 2 Piéu 249 Bo luat Hinh sy (c6 khung hinh phat tr 07 nam
dén 15 nam), bi cao chi ¢6 01 tinh tiét giam nhe quy dinh tai diém s khoan 1
Piéu 51 Bo luat Hinh sy nhung Toa an cip so thim ap dung Diéu 54 Bo luat
Hinh sy tuyén xr bi cao 03 nam tu 13 khong twong xtmg véi tinh chat mic do
hanh vi pham t0i ma bi cao da gay ra. Tuy nhién, sau khi xet xu so tham, bi cao
khong khang cdo va Vién kiém sat c6 tham quyén khong khang nghi vé phan
hinh phat ddi véi t6i danh nay nén can cu Piéu 345 B0 luat TH tung hinh sy, HO1
déng x¢ét xir khong xem xét phﬁn hinh phat cta bi cdo Tran Thanh B vé toi
“Tang trit trai phép chat ma tay”.

[5] V& an phi phuc tham: Bi cdo Tran Thanh B khong phai chiu 4n phi
hinh sy phuc tham.

Céac quyét dinh khac ciia ban an so tham c6 hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

1. Can ct vao diém b khoan 1 Diéu 355; diém a khoan 2 Diéu 357 Bo luat
Té tung hinh sy. Chap nhan Quyét dinh khang nghi phuc tham s6 01/QD-VKS-
HS ngay 29/12/2022 ctia Vién kiém sat nhan dan huyén Ninh Phudc, tinh Ninh
Thuan.

Stra Ban 4n hinh su so tham s6 59/2022/HS-ST ngay 16 thang 12 nim
2022 cua Toa an nhan huyén N, tinh Ninh Thuan vé phﬁn hinh phat ddi véi bi
c40 Tran Thanh B.
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_ 2.Cén cir vao: Biém a, b, h khoan 2 Bicu 255; Diém s, r khoan 1 Dieu 51;
bicu 54 cta Bo luat Hinh sy nam 20135, stra d61, bd sung nam 2017.
- Tuyén bd: Bi cdo Tran Thanh B pham tdi “To chirc st dung trai phép
chat ma tay”.
- Xir phat: Bj c4o Tran Thanh B 07 (B2) nim tu.
3. Can ct vao: Piém o khoan 2 f?iéu 249; Piém s khoan 1 Diéu 51, Piéu
54 cua B0 luat hinh sy nam 2015, stra doi, bd sung nam 2017.
- Tuyén bd: Bi cdo Tran Thanh B pham t6i “Tang trir trai phép chat ma
tuy”.
- Xir phat: Bj c4o Tran Thanh B 03 (Ba) nim tu.
4. Can cu: Diéu 55 ciia B luat Hinh sy nam 2015, stra d6i bd sung nam
2017.
Budc bi cao Tran Thanh B phai chap hanh hinh phat chung cta hai toi 1a
10 (M) nam tu. Thoi han chap hanh hinh phat tu tinh tr ngay 15/6/2022.
5. Vé an phi hinh su phuc tham: Bi cdo Tran Thanh B khong phai chiu an
phi hinh sy phuc tham.
~ Céac quyét dinh khéc ctia ban 4n so tham c6 higu lyc phap ludt ké tir ngay
hét thot han khang c4o, khang nghi.
Ban 4n phic tham c6 hiéu luc phap luat ké tir ngay tuyén an (16 - 7 -
2024).1.

Noi nhn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuén; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND, TAND huyén N;

- Cong an huyén N;

- Chi cuc THADS huyén N;

- Bi céo;

- PV 27 Cong an tinh Ninh Thuan;

- S6 Tu phép tinh Ninh Thuén;

- Phong KTNV- THA; HCTP;

- Luu 4n van, hd so.

Cao Thién Vinh
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