TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an s6: 491/2024/HS-PT
Ngay: 27 - 9 - 2024

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién toa: 6ng Lé Van Thuong
Céac Thdm phan: 6ng Bang Kim Nhan
6ng Tran Buc Kién

Thu ky phién toa: Ba Dinh Thi Thanh Yén - Thu ky Toa 4n nhan dan cap
cao tai ba Nang.

Dai dién Vién kiém sat nhan dan cap cao tai Ba Nang tham gia phién toa:
6ng Lé Ra - Kiém sat vién

Ngay 27 thang 9 nam 2024, tai try s& T0a an nhan dan cap cao tai Pa Nang
xét xtr phtic tham céng khai vu &n hinh su thy ly s6 449/2024/TLPT-HS ngay 11
thang 9 nam 2024 d6i véi bi cdo H6 Vian K cling cé4c bi céo khéc vé cac toi “Nhan
héi 16; Pua héi 16; Tham 6 tai san”. Do c6 khang céo cta cac bi cao d6i véi Ban
an hinh su so tham s6 81/2024/HS-ST ngay 31 thang 7 nam 2024 cta Tda an nhan
dan thanh phd Pa Nang.

- Bi céo c6 khang céo:

1. H6 Van K, sinh ngay 10/11/1973 tai Pa Nang; noi cu tri: s6 D duong B,
phuong H, quan C, thanh phé Pa Nang; nghé nghiép: nguyén la Cha tich UBND
quan C; trinh do hoc van: 12/12; gigi tinh: nam; quéc tich: Viét Nam; tén giéo:
khong; con 6ng H6 Van T (chét) va ba Lé Thi N; c6 vo (Nguyén Thi T1) va 02
con (sinh ndm 2009, 2012); tién &n, tién su: khong; bi bat tam giam tir ngay
06/4/2023; c6 mat.

2.6 Thién S, sinh ngay 15/5/1978 tai Pa Néng; noi cu tra: 6 A H, phuong
K, quan C, thanh phb Pa Ning; nghé nghiép: nguyén 1a Phé Cha tich UBND quan
C; trinh d6 hoc van: 12/12; gigi tinh: nam; quéc tich: Viét Nam; tén giéo: khdng;
con dng V3 T2 (chét) va ba Nguyén Thi H; c6 vo (Nguyén Thi Anh N1) va 02
con (sinh ndm 2006, 2008); tién &n, tién su: khong; bi bat tam giam tir ngay
07/12/2022; c6 mat.

3. V6 Thanh Q, sinh ngay 21/10/1986 tai ba Néng; noi cu tra: s A duong
P, phuong H, quan C, thanh pho Ba Nang; nghé nghiép: nguyén la Trudong phong
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Phong Quan 1y d6 thi quan C; trinh d6 hoc van: 12/12; giéi tinh: nam; quéc tich:
Viét Nam; tén gido: khong; con 6ng V& Van H1 va ba Nguyén Thi L; ¢6 vo (Tran
Thi L1) va 02 con (sinh nam 2018, 2020); tién &n, tién su: khong; bi bat tam giam
tur ngay 01/12/2022; c¢6 mat.

4. Tran Phudc M, sinh ngay 25/01/1974 tai ba Néng; noi cu tra: s6 B duong
T, phuong H, quan H, thanh phd Pa Nang; nghé nghiép: nguyén la Pho Truong
phong Phong Quan 1y d6 thi quan C; trinh d6 hoc van: 12/12; giéi tinh: nam; qudc
tich: Viét Nam; ton gido: khong; con dng Tran Phudc N2 va ba Dinh Thi T3; ¢6
vo (Nguyén Thi Thanh N3) va 02 con (sinh nim 2001, 2006); tién &n, tién su:
khong: bi bat tam giam tir ngay 06/4/2023; c6 mat.

5. Phan Vian T4, sinh ngay 20/6/1988 tai Pa Nang; noi cu tra: t6 B, thon C,
x& H, huyén H, thanh phb DBa Nang; nghé nghiép: nguyén la Chuyén vién Phong
Quan 1y d6 thi quan C; trinh d hoc van: 12/12; gigi tinh: nam; quéc tich: Viét
Nam; tén gido: khong; con 6ng Phan Van T5 va ba Lé Thi M1; c¢6 vo (Pham Thi
Anh L2) va 02 con (sinh nam 2017, 2019); tién &n, tién su: khong; bi c&o tai ngoai;
c6 mat.

6. Nguyén Dang Nhat D, sinh ngay 11/5/1981 tai Pa Nang; noi cu tri: so
A duong P, phuong H, quan C, thanh phé Da Nang; nghé nghiép: Phé Giam doc
Cong ty TNHH T12; trinh d6 hoc van: 12/12; gigi tinh: nam; quéc tich: Viét Nam;
tén gido: khong; con ong Nguyén T6 (c) va ba bang Thi D1; c6 vg (Ta Thi Bich
H2) va 02 con (sinh ndm 2011, 2013); tién &n, tién su: khdng; bi bat tam giam tur
ngay 01/12/2022; co mat.

- Nguoi bao chira cho bj cao Ho Vian K: Ong Tran Van R, Luat su cta
Cong ty L5, thuoc Boan Luat su thanh pho B; c6 mat.

- Ngwoi bao chaa cho bi cao Vo Thién S: dng Thai Quéc V, Luat su cua
Cong ty L6, thu@g Doan Luét su thanh pho b; dia chi: so B duong N, phuong H,
quan C, thanh pho Ba Nang; c6 mat.

- Ngwéi bao chiza cho bj co V6 Thanh Q: ba Nguyén Thi Thu H3, Luét
su cua Van phong L7, thuoc Boan Luét su thanh ph6 D; dia chi: s6 F duong L,
phuong H, quan H, thanh pho Ba Nang; c6 mat.

- Ngwoi bao chéza cho bi cao Tran Phuéc M:

Ong I\[guyén T7, Luat su cua Van phong L8, thugc Doan Luat su thanh phd
b; dia chi: s6 C duong C, phuong T, quan H, thanh pho Ba Nang; c6 mat.

Ong Trinh Anh H4, Luat su ciia Cong ty L9, Chi nhanh P1, thuéc Poan
Luat su tinh Q; dia chi: s0 G duong B, phuong M, quan N, thanh pho Pa Nang;
coO mit.

- Ngwoi bao chiza cho bi cdo Nguyén Dang Nhat D:

1/ 0Ong Tran Van B, Luat su ciia Cong ty L10, thudc Doan Luat s thanh

pho D; dia chi: so A duong L, phuong H, quan C, thanh pho Pa Nang; c6 mat.
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- Nguéi bao chifa cho bj cao Phan Van T4: Ong Trinh Anh H4, Luat su
cua Cong ty L9, Chi nhanh D1, thugc Doan Luét su tinh Q; dia chi: s6 G duong
B, phuong M, quan N, thanh pho Ba Nang; c6 mat.

NQI DUNG VU AN:

Theo céc tai lidu co trong hé se' vu an va dién bién tai phién tda, ngi dung
Vi dn dwoc tOm tat nhw sau:

1. V& hanh vi nhan hdi 16 va dua héi 1§:

1.1. Déi véi goi thau “Duy tu, nao vét bun cac tuyén muwong, cong thoat
nudc dwong dudi 10,5m (dwong co tén) trén dia ban quan C nam 2021.

Theo Quyét dinh sb 5206/QD-UBND ngay 30/12/2020 cia UBND thanh
phé B, UBND quén C dugc phé duyét du toan kinh phi thuc hién goi thau “Duy
tu, nao vét bun cac tuyén muong, cong thoat nude duong dudi 10,5m (dudng co
tén) trén dia ban quan nam 2021” véi gia goi thau 1a 8.490.000. 000 ddng (sau déy
goi tat 1a gdi thau thoat nudc). Pay 1a gbi thau dich vu phi tu van, cung cap dich
vu cong ich, duoc thuc hién theo phuong thic mét giai doan, mot tli hd so va 1an
dau tién thuc hién theo hinh thtrc dau thau rong rdi qua mang. Phong Quan 1y d6
thi (QLBT) quan C duoc giao nhiém vu 1am bén mai thau, thuc hién cac cong tac
dau thau. Sau khi c¢d phé duyét du toan, H6 Van K (Cha tich UBND quan) chi dao
V6 Thién S (Phé Chu tich UBND quan) va Lé Hoai N4 (Truéng phong QLDT)
nghién cau, tim nguén thu cho cac hoat dong riéng caa UBND quan.

Cong ty TNHH T12 (sau day goi tht 1a Cong ty T12); MSDN: 0401790041;
dia chi: s6 A Phong B, phuong H, quan C; Giam dbc kiém nguoi dai dién phéap
luat 12: Ta Thi Bich H2. Nguyén Pang Nhat D 1a Pho Giam d6c Cong ty T12
(chéng ciia Ta Thi Bich H2) biét thong tin s& to chirc dau thau goi thau thoat nudc.
Do di c6 mdi quan hé quen biét truéc d6 nén D tim gap Lé Hoai N4, trao d6i dé
nho giup d& khi dy thau va N4 déng y. Sau d6, N4 da chi dao Tran Phusc M (Pho
Truong phong, Phu trach goi thau thoat nudc) va Phan Van T4 (Chuyén vién) hod
tro cung Cap cac thong tin lién quan dén goi thau thoat nudc cho D dé co loi thé
khi dy thau.

Tuy nhién, tir thang 02/2021, N4 bi bénh phai nim bénh vién diéu tri nén
cong viéc cua Phong QLDT dugc giao lai cho Vo Thanh Q (Phé Truong phong)
tam thoi phu trach, nhung N4 van tham gia chi dao cong Viéc. Ho Vin K da goi
Q dén phong lam viéc, giao cho Q viéc theo doi, bao co cac van dé lién quan dén
goi thau thoat nugc cho V6 Thién S biét vi S dugc phan cong phu trach theo doi
hoat dong caa Phong QLBT. Trong thoi gian ndy, mot sé doanh nghiép lién hé
Khoa va S xin hd tro khi du thau. K va S da chi dao Q nghién cau l1am viéc truée
véi cac doanh nghiép nay.

Ngay 17/3/2021, Phong QLDT tham muu UBND quén thué don vi tu van
lap hd so moi thau 1a Cong ty C6 phan Q1 (sau day goi tat 1a Cong ty Q1) —
MSDN: 0401658692; dia chi: s A duong L, phuong H, quan C; ngudi dai dién
phap luat 1a ba Hoang Thi B. Cong ty Q1 di thanh 1ap T6 chuyén gia dau thau
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gom 03 nguoi, trong do Nguyén Dtc H5 (sinh ndm: 1985; tra s6 A B, phuong H,
quan C) la To6 trudng.

Pé dam bao nang luc du thau, D tim va lién hé véi ba Nguyén Thi L3 —
Giam doc Cong ty Co phan H9 (sau ddy goi tit 1a Cong ty H9) — MSDN:
0401620794; dia chi: s6 H M, phuong T, quan H, nho ba L3 gidp thanh 1ap Lién
danh Cong ty C6 phan H9 véi Cong ty TNHH T12 (sau day goi tit 1a Lién danh),
thoa thuan sé trich lai 15% tién doanh thu sau thué cho Céng ty H9 sau khi tring
thau, moi tha tuc lién quan Cong ty T12 s& thuc hién, Cong ty HI ¢ trach nhiém
nop 10% thué VAT. Sau khi L3 dong y, D giao cho Nguyén Phan Hoai V1 (sinh
nam: 1997; tra s6 D duong N, phuong A, quan T) la nhan vién Cong ty T12 phdi
hop véi Trinh Tan L4 (sinh nam: 1983; trd s6 K duong O, phuong T, quan H) 1a
nhan vién Cong ty H9 dé 1ap va nop ho so du thau cua Lién danh.

Ngay 23/3/2021, sau khi nghién cttu hd so moi thau va qua tim hiéu, Q thay
rang s& kho xac dinh trude duoc doanh nghiép nao tring thau dé lam viéc truéc
viéc trich lai phan tram, vi dy la dau thau qua mang. Do d6, Q bao céo cho S biét,
noi S dé sau khi dau thau xong thi méi lam viéc, S dong y.

Ngay 09/4/2021, Phong QLDT phat hanh E-HSMT goi thau néu trén 1én
mang dau thau qUOc gia. Ngay 19/4/2021, hét thoi gian nop ho so dy thau,
hé théng mang tién hanh mo thau va cho két qua c6 03 (ba) doanh nghiép du
thau gom:

- Cong ty TNHH C1 (sau dy goi tit 1a Cong ty C1) MSDN: 6400153467;
dia chi: s6 B duong B, t6 C, phuong N, thanh phd G, tinh Bak Nong; Giam déc
kiém nguoi dai dién phap luat 1a: L& Minh H6. Gia du thau 14 4.541.451.735 d6ng
(d3 bao gom thué VAT).

- Cong ty Co phan T13 (sau day goi tat 1a Cong ty T13) — MSDN:
0401714851; dia chi: s6 B duong T, phuong H, quan C. Gia du thau 1a
7.566.650. OOO ddng (43 bao gom thué VAT).

- Lién danh, gia du thau 1a 8.060.740.200 ddng (d3 bao gom thué VAT).

Ngay sau khi c6 két qua ma thau, Q tim hiéu réi nhan tin qua Zalo béo céo
cho Sinh biét tinh hinh nhitng doanh nghiép nao di tham gia du thau va gia du
thau nhu thé ndo. Ngay 28/4/2021, Lé Hoai N4 chét nén tir thang 5/2021, Q duogc
phan céng phu trach quan Iy Phong QLDT.

Qua danh gia E-HSDT cua Cong ty C1, T6 chuyén gia xét thay can lam rd
mot s6 ndi dung vé ky thuat, tai chinh, nhan su, thiét bi, nén trao ddi voi Phan
Vin T4 dé yéu cau nha thau bo sung 1am 3. Trén co s¢ d6, T4 da tham muu cho
Tran Phuéc M ky ban hanh Cong van sb 233/PQLDT ngay 06/5/2021, yéu cau
dén ngay 11/5/2021, Cong ty C1 phai lam rd E-HSDT. Qua thoi han nhung Cong
ty C1 khéng b6 sung lam rd E-HSDT, T6 chuyén gia danh gia nha thau khong dap
g duoc yéu cau vé nang luc thi cong, danh gia khong dat. P6i véi Cong ty T13
qua danh gia thi ho so dy thau khong dap ng céc tiéu chi du thau, nén khong du
diéu kién. Tur lic nay, co ban di xac dinh dugc nha thau Lién danh sé& ¢ kha niang,
diéu kién trung thau.
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Ldc nay, theo chu truong cua K, ¢é c6 ngudn kinh phi cho cac hoat dong
riéng cua UBND quan, S da chi dao M sau khi chdm thau, thuong thao hop ddng
xong thi goi doanh nghiép I1&n 1am viéc truc tiép véi K va S, dé thoa thuan cu thé
viéc doanh nghiép s& phai trich lai bao nhiéu phan trim sé tién tring thau cho
UBND quan truéc khi ky ban hanh Quyét dinh phé duyét két qua lua chon nha
thau theo quy dinh. Vi thoi gian nay, M van dang phu trach giai quyét cac van dé
cua goi thau thoat nudc. Df)ng thoi, Q cling bao cao tinh hinh cac doanh nghiép
du thau nhu thé nao cho S biét. Ngoai ra, K ciing goi Q dén gap va giao cho Q
nhiém vu nhan tién doanh nghiép trich lai sau khi tring thau.

Ngay 17/5/2021, M nhén tin qua Z néi D chuan bi theo sap xép cua My dé
dén gap K va S trao doi phan tram trich lai theo chi dao cua S. D hiéu rang, dé
UBND quan ky ban hanh Quyét dinh phé duyét két qua lua chon nha thau va qué
trinh thi cong, nghiém thu, thanh toan sau nay duoc thuan loi thi phai
dén gap K va S trao doi, théng nhét trudce viéc trich lai phan tram.

Sang ngay 21/5/2021, M nhan tin qua Z n6i cho Q biét viéc S chi dao néu
trén. Chieu cting ngay, sau khi kiém tra lich lam viéc cia S, M huéng dan D dén
gap S tai phong lam viéc cua S. Trén co s gia du thau cua Cong ty C1, Syéu cau
D néu trung thau thi phai trich lai it nhat 38% gia tri tring thau. D khong dong y
Vi qué cao, 1am sé& bi 16 nén di vé. Sau d6, D vé va ndi lai cho Q, My biét. Q noi
S¢ trao i lai véi S, giam phan tram trich lai xuéng va s& xin y kién K. Chiéu
cling ngay, Q nhan tin cho S no6i S dé thai gian cho D suy nghi, sau d6 Q s& lam
viéc voi D va duara ty 16 hop ly. M ciing n6i D dén gap K dé xin y kién vi K moi
1a nguoi quyét dinh. M s& kiém tra lich 1am viéc cua K va théng béo cho D biét
dé D sap xép dén gap.

Ngay 22/5/2021 va séng ngay 24/5/2021, M nhiéu lan héi thic D dén gap
K xin y kién, dan D phai phan tich cho K hiéu va nghe theo. Theo huéng dan cua
M, D dén cho gap K ¢ co quan nhung khong gip duoc. Pén trua cing ngay, D di
mot minh, tim dén nha K tai dia chi so D duong B, phuong H, quan C, thanh phé
Pa Ning véi mong mudn xin Khoa giam bét ty 16 phan tram trich lai. D ngoi doi
& quéan ca phé bén canh nha K dén khoang hon 13 gio 30 phut cung ngay thay K
di ra khoi nha. Khi K chuan bj Ién xe 6 t6 ca nhan, D chay dén va néi voi K vé
viéc Sinh doi ty 1¢é phan tram trich lai cao qua, xin K giam bét lai. K ndi D dén
lam viéc véi Q dé théng nhat. Chiéu ciing ngay, vi ¢6 chi dao cua K nén Q va D
tiép tuc trao doi vé s6 tién trich lai. Sau clng, ca hai thong nhat 1a D s& trich lai
33% gié tri trdng thau trudc thué VAT (twong duong khoang 2.400.000.000
déng). D thong bao cho M biét 1a da gip K, Q théng nhat. Chiéu tdi cung ngay, Q
nhn tin qua Zalo bao céo cho S biét dién bién va két qua 1am viéc véi D. Sinh
van khong dong y véi ty 1& nay, chi dao Q phai bao céo cu thé lai cho K biét, quyét
dinh. Clng ngay, T6 chuyén gia lap Bao céo danh gia hd so dy thau s6 03/BCHG-
TCG/PV, dé xuat moi Lién danh tién hanh thuong thao hop dong, di chiéu tai
lidu.

Ngay hém sau, S dén gap truc tiép K tai phong lam viéc cua K va bao cao
viéc D hira sé trich lai ty 1& phan tram, cy thé thi Q s& bao c4o. Cling ngay, Q ciing
dén gap truc tiép K tai phong 1am viéc cua K va bao céo viéc thoa thuan véi D
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trich lai 33%, K noi: “Ta biét rdi, hdm qua nd chay v nha ta rdi!” va giao cho Q
nhiém vu nhan tién.

Ngay 27/5/2021, theo trinh ty, tha tuc, Phan Van T4 soan thao va trinh V6
Thanh Q ky T& trinh s 305/TTr-PQLDT vé viéc tham dinh, phé duyét két qua
lwa chon nha thau giri Phong Tai chinh - K& hoach thugc UBND quan C dé tham
dinh. Ngay 08/6/2021, V& Thién S ky ban hanh Quyét dinh sé 1721/QD-UBND
vé viéc phé duyét két qua lua chon nha thau, nha thau Lién danh tring thau.

Ngay 11/6/2021, Lién danh va Phong QLDPT ky Hop dong thi cong so
02/2021/HPKT (sau day goi tat 12 H(yp dong sb 02/2021), cu thé nhu sau: Nao vét
téng cong 4.713,60 m3 bun, tong gia tri thanh toan 1a 8.060.704.200 ddng. Thoi
gian thi cong: Tir ngay 11/6/2021 dén ngay 31/12/2021.

Cudi ndm 2021, D giao cho Tran My Hoang U (sinh nam: 1995; tra K
duong T, phuong H, quan C) la Ké toan Congty T12 1ap hd so nghiém thu, thanh,
quyét toan tien thi cong. Lap xong, U dua ho so cho Nguyén Phan Hoai V1 mang
di ky hoan thién va nop cho Phan Van T4. Sau cac dot thanh toan, D da trich lai
2.400.000.000 dong, trong do:

- D dua cho Q 2.150.000.000 dong. Cu thé:

+ Dip L& 2 thang 9: Khoa chi dao Q lién hé doanh nghiép lay tién dé chi
tiéu cho cac hoat dong caa UBND quan. Q lién hé véi D nhan vé 1.200.000.000
dong. K da dung sb tién nay chi thuong can bo, nhan vién; tham, ting qua cac don
vi, c& nhan khéc; chia mot phan cho S va git lai mat phan.

ot Ngay 20/9/2021: theo chi dao cua S, Q lién hé véi D nhan véqu0.000.000
dong roi dua cho Lé Thi G — Ke toan Van phong UBND quan C dé K, Sinh chi
tiep khach.

+ Ngay 24/12/2021: theo chi dao cua K, Q lién hé véi D nhan vé
100.000.000 dong dé chi tiép khach.

+ Ngay 15/01/2022: Q lién hé vai D nhan vé 750.000.000 dong rdi dua cho
K. Sau khi tinh toan, K dua lai cho Q sé tién nay lam tién thuéng Tét cho Phong
QLPT. Q giir lai 50.000.000 dong, con lai dua cho Nguyén Thi Diém P — Ké toan
Phong QLDT dé chi thudng Tét cho can bo, nhan vién. Trong dé, Q tiép tuc nhan
200.000.000 dong, M nhan 100.000.000 déng, P nhan 50.000.000 dong, cac can
bo, nhan vién khac (c6 Phan Vin T4) mdi ngudi khoang 30.000.000 déng. Céc
can bo, nhan vién déu khong biét vé ngudn gbc sb tién 1a do D dwa cho Q.

- Qué trinh thi cong, vai 1an D moi can bo, nhan vién Phong QLPT lién
hoan va d3 chi ra tdng cong 50.000.000 ddng; dau nim 2022, D di cung Q dén
nha Lé Hoai N4 tham hoi; D bo vao bi thu 200.000.000 déng thap huong cho N4,

1.2. Déi véi goi thau “Duy tu, nao vét bin cac tuyén mwrong, cong thoat
nuoc dwong dudi 10,5m (dwong co tén) trén dia ban quan C nam 2022,

Ngay 29/12/2021, UBND thanh phd B ban hanh Quyét dinh sé 4371/Qb-
UBND vé viéc phé duyét du toan kinh phi thuc hién dich vu thoat nuée theo phan
cap trén dia ban cac quan, huyén nam 2022. Theo d6, UBND quéin C duoc phé
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duyét 1am chii dau tu g6i thau “Duy tu, nao vét bun cac tuyén muong, céng thoat
nude duong dudi 10,5m (dudng c6 tén) trén dia ban quan C nam 2022" véi gia
goi thau 1a 7.946.210.000 dong va viéc to chire dau thau ciing nhu nam 2021.

Tuong ty ndm 2021, Phong QLDT tham muu Chu t;ch UBND quan thué
Cong ty Q1 tu van lap ho so moi thau va danh gia ho so du thau.

Ngay 13/5/2022, Phong QLDT phat hanh thong bao moi thau goi thau thoat
nudc Ién Mang dau thau quéc gia. Ngay 23/5/2022, hét thoi gian nop hd so du
thau, hé thdng mang tién hanh ma thau va cho két qua c6 02 (hai) doanh nghiép
du thau gom: Cong ty C1, gia dy thau 1a 7.930.735.828 dong va Lién danh, gia
du thau 1 7.841.984.365 dong.

Ngay 03/6/2022, T6 chuyén gia lap Béo cao danh gid hd so du thau sb
08/BCDG, dé xuat moi Lién danh tién hanh thwong thao hop dong, dbi chiéu
tai liéu.

Sau khi thuong thao hop ddng, ngay 08/6/2022, UBND quan C ban hanh
Quyét dinh sé 1962/QD-UBND vé viéc phé duyét két qua lya chon nha thau, nha
thau Lién danh tring thau véi gia 1a 7.841.984.365 d¢ong. Ngay 17/6/2022, Phong
QLDT va Lién danh ky Hop ddng thi cong sé: 02/2022/HPKT vé viéc thuc hién
goi thau thoat nudc nam 2022.

Trong gdi thau nay, trén co sé thoa thuan di co, dip L& 2 thang 9, K yéu
cau Q lién hé vai doanh nghiép dé lay nguon tién chi Lé&. Q lién hé véi D va duoc
D dua s6 tién 1.000.000.000 dong. Sau d6, Q dua s tién nay cho K st dung vao
viéc tham, tang qua cac don vi, ca nhan khac.

Tong so tien cac bi céo da nhan tir Nguyén Bang Nhat D nam 2021 va ndm
2022 14 3.150.000.000 dong (Ba ty mot trim ndm muoi triéu dong).

2. Vé hanh vi Tham 6 tai san:

Dé ho trg viéc gidm sét thi cong géi thau thoat nuéc, Phan Vin T4 tham
muu cho Tran Phuéc M ky Béo céo s6 126/BC-QLPT ngay 17/3/2021 giri UBND
quan C vé viéc dé xuat chii truong thué don vi tr van 13p hé so moi thau, danh
gia ho so dy thau, don vi tu van giam sat va bo sung céc chi phi khac dé thyc hi¢n
goi thau thoat nudc nam 2021.

~Ngay 22/3/2021, V6 Thién S ky ban hanh Quyet dinh s6 862/QD-UBND
Ve viéc phé duyét dy toan chi phi tu van va chi phi khac do6i vei goi thau thoat
nudc néu trén. Trong do, chi phi giam sat thi cong 1a 195.808.000 dong. Nguon
tien chi tir Ngan sach UBND quan C, Phong QLDT duoc giao quan Iy, s dung
so tien nay trong tai khoan s6 9527.2.1041379, m¢ tai Kho bac Nha nuéc quan C.

~ Ngay 25/3/2021, V6 Thién S ky ban hanh Céng van s6 445/UBND-QLDT
Vé Viée thué don vi tu van lap HSMT, danh gia ho so du thau, don vi tu van giam
sat va bo sung cac chi phi khéc.

Thz}mg 6/2021, Phan Van T4 hoi Q vérviéc thué don vi nao lam tu Véq gidm
sat goi thau thoat nudc. Luc nay, Q nghi den chu truong cua K 1a tim nguon chi
cho cac hoat dong riéng cia UBND quan, nén du tinh s&€ muon con dau va tu cach


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%C3%A2y%20xanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%B7ng%20Nh%E1%BA%A5t%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/5/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%2012,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/6/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2002,%20th%C3%B4n%20C%E1%BA%A9m%20To%E1%BA%A1i%20%C4%90%C3%B4ng,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/01/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Trang,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Thi%C3%AAn%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20120%20H%C3%A0%20T%C3%B4ng%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Thi%C3%AAn%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20120%20H%C3%A0%20T%C3%B4ng%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/6/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2002,%20th%C3%B4n%20C%E1%BA%A9m%20To%E1%BA%A1i%20%C4%90%C3%B4ng,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa

phap nhan cia mot cong ty quen biét 1am thanh toan tién, con viéc giam sat giao
cho can bg, nhan vién Phong QLDT thuc hién, trong d6 Phan Van T4 duoc giao
quan ly, giam séat chung. Q nhan thay Cong ty Co phan A (sau day goi tat 13 Cong
ty A) — MSDN: 0401813228; dia chi: s6 A duong H, phuong H, quan H; Giam
dbc kiém nguoi dai dién phép luat 1a: Lé Thi U1 ¢6 mbi quan hé véi Phong QLPT,
nén chi dao Phan Vian T4 su dung Cong ty A 1am don vi tu vin gidm séat. Phan
Van T4 soan thao Quyét dinh vé viéc phé duyét két qua lwa chon nha thau Tu véan
giam sat Dich vu cham soc, duy tri thuong Xuyen cay xanh trén dia ban quan C
nam 2021 va Dich vu duy tu, nao vét bun cac tuyén muong, cdng thoat nudc
duong dudi 10,5m (duong ¢ tén) trén dia ban quan C nam 2021 va dua tén Cong
ty A vao trong Quyét dinh. Bén ngay 08/6/2021, khi c6 Quyét dinh s 1721 vé
viéc cong nhan nha thau Lién danh tring thau thi T4 méi hoan thién noi dung ban
thao, trinh Q ky nhay, réi trinh S ky ban hanh Quyét dinh phé duyét két qua lua
chon nha thau Tu van giam sét.

Thuc té, Cong ty A do Hoang Ngoc T8 (la chong cia U1) quan ly, diéu
hanh. Suét qua trinh nha thau thi cong nao vét theo Hop ddng s6 02/2021, Cong
ty A khong tham gia giam sat, con Phan Vin T4 chi tham gia nghiém thu theo dé
nghi caa nha thau Lién danh khi ting tuyén dudng dugc thi cdng nao vét xong.
Pén cudi thang 12/2021, V& Thanh Q néi voi Hoang Ngoc T8 1a Phong QLDT
muon con dau va tu cach phap nhan cua Cong ty A dé thanh toan tién giam sét thi
cdng goi thau thoat nudc, Cong ty gitr lai 30% (ba muoi phan tram), dua lai cho
Phong QLBT 70% (bay muoi phan tram). Vi mdi quan hé lau dai gitra hai bén,
Hoang Ngoc T8 dong ¥ gitip. Do d6, khi Nguyén Phan Hoai V1 mang ho so quyét
toan thi cong dén ky (trong d6 co6 Nhat ky cong trinh va H6 so nghiém thu), Q chi
dao Phan Vian T4 mang ho so dén cho don vi tu van gidm sét ky trudc. Phan Vin
T4 da hudng dan V1 mang dén cho Hoang Ngoc T8 ky giam sat thi cong cho du
thanh phan theo quy dinh. Khi nhan duoc hd so, Hoang Ngoc T8 goi dién thoai
hoi Phan Vin T4 vé viéc nha thau Lién danh c6 thi céng thyc té hay khéng. Phan
Vin T4 néi rang nha thau c6 thi cdng thyc té va cac bén khéc da ky xac nhan, cir
ky glam sat cho du thu tuc thanh toan. Hoang Ngoc T8 da cung cap théng tin nhan
vién giam sat cho V1 biét dé dwa vao ho so quyet toan tién thi cong cua nha thau
Lién danh. Hoang Ngoc T8 con lay con dau chit ky caa Tran Thanh H7, Tran
Quéc T9 (la nhan vién caa Cong ty Q1) dong vao muc Giadm sét thi cong, tu ky
chit ky cua Lé Tran C trong hd so Nhat ky céng trinh. Trong hd so Nghiém thu
cong trinh, tai muc Giam sat, Hoang Ngoc T8 ciing tu ky chit ky caa Lé Tran C,
réi dua lai cho V1 mang vé nop cho Phan Vin T4. Phan Vian T4 biét rd 1a Cong
ty A khdng thyc hién giam sat thi cong, nhung biét giita Q va Hoang Ngoc T8 di
c6 thoa thuan véi nhau vé viéc thanh toan khéng thi Cong ty A mai ky giam sét
trong ho so nén Phan Vian T4 ky xac nhan vao muc dai dién cha dau tu trong cac
bién ban nghiém thu.

Sau d6, Hoang Ngoc T8 chi dao Lé Thi Tuyét H8 (sinh nam: 1989; tra thon
H, xa D, thi xa b, tinh Quang Nam) la Ké toan Cong ty A lap hd so dé quyét toan

tién giam sat thi cong gom Hop dong tu van s 46/HD-TVGS ghi ngay
11/6/2021; Quyét dinh s6 18/QD-CTY ghi ngay 11/6/2021 vé viéc lap T6 Giam
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st gom: Tran Thanh H7, Tran Quoc T9, Lé Tran C, Bing Phudc T10; Phy lyc
hop dong s6 02/PLHD ngay 17/11/2021; Bién ban nghiém thu va thanh 1y hop
dong so 46/TLHD-TVGS ngay 30/12/2021.

Sau khi 1ap xong, H8 trinh cho Hoang Ngoc T8, T8 ty ky chir ky mang tén
Lé Thi Ul va dong dau Cong ty ALDES trén cac tai liu quyet toan roi dua lai
cho H8, ndi H8 mang dén nop cho P dé quyét toan tien.

Pé quyét toan tién, Phic kiém tra ho so quyét todn caa nha thau Lién danh
do Phan Vin T4 cung cap. Phan Vian T4 biét r viéc ky giam séat khong nhung
khong noi cho P biét, P nhin thay tai liéu thé hién Cong ty A c6 giam sat thi cong,
c6 Phan Van T4 ky xac nhan dai dién chu dau tu, khong biét viéc Cong ty A ky
khdng viéc giam séat nén lap Bang xac dinh gia tri khdi luong cong viéc hoan
thanh, 1am tha tuc chi tién va trinh cho Q Ky toan bo ho so quyét toan tién cho
Cong ty A. Ngay 05/01/2022, P thuc hién tha tuc chuyén tién vao tai khoan ngan
hang cua Cong ty A.

Sau khi nhan duoc tién, Hoang Ngoc T8 r(t tién ra, giir lai 30%, mang dén
dua lai cho Q 70% (twong duwong khoang 137.000.000 dong). S tién nay, Q su
dung vao cac hoat dong riéng caia UBND quén va Phong QLDT.

Vé tang, tai vat thu gii:

- Thu giir cia Ho Van K: 01 (mot) dién thoai di dong, hiéu: Apple, kiéu
may: iPhone 13 Pro, mau den, s6 may: MLVE3VN/A, s6 sé-ri: DC0O2N79KCR,
s6 IMEI: 352544474285310. Bi c&o nop 700.000.000 dong dé khac phuc hau qua
hanh vi “Nhan héi 16”.

- Thu giir caa V06 Thién S: 01 (mot) USB mau den, hiéu Kingston, dung
lugng 32 GB; 01 (mot) USB mau den, hiéu K3, dung lwong 16 GB, + 01 (mét) bo
bt trinh chiéu mau den, hiéu Vesine; 01 (mat) bat trinh chiéu mau den, khong
nhan hiéu; 01 (mot) tap photo tai liéu cac van ban cia UBND quan C; 01 (mét)
Gidy chung nhan quyén sir dung dat s6 DG 264034 do So Tai nguyén va Mai
truong thanh phé b Cép ngay 30 thang 9 nam 2022; 01 (mot) Gidy ching nhan
quyen st dung dat s6 CM 684261 do So Tai ‘nguyén va Méi truong thanh pho b
cap ngay 06 thang 4 nam 2018; 01 (mot) Gidy chirng nhan quyen sir dung dat s6
CK 454775 do S& Tai nguyén va Méi truong thanh phd B cip ngay 12 thang 01
nam 2018; 01 (mot) dién thoai di dong, hiéu: Apple, kiéu may: IPhone 7, mau
den, s6 may: MN962VN/A, s6 sé-ri: F71SLKGKHG7P, s6 IMEI:
353803084970029; 01 (mat) dién thoai di dong hi¢u: Apple, Kiéu may: iPhone 12
Pro Max, mau: tring, sé may: MGD83VN/A, sé seri: F2LF84EZ0D50, s6 I:
351406668835758. Bi c4o nop 400.000.000 dong dé khac phuc hau qua hanh vi
“Nhan héi 16”.

- Thu giir cia Vo6 Thanh Q: 01 (mét) thung CPU (C2) may tinh, mau den,
khong nhan hiéu (da niém phong); 01 (mot) dién thoai di dong hi¢u: Apple, kiéu
mdy: [Phone SE, mau: Den, so may: MX9R2VN/A, $6 Sé-ri: FFMCNJOVPLJQ,
s6 IMEI: 356496103931705; 01 (mét) dién thoai di dong hiéu: Apple, kiéu may:
IPhone SE, mau trang - den, s6 may: MMXK3VN/A, s6 sé-ri: DMK939QVKX,
s6 IMEI: 354267891728567; 01 (mot) may tinh bang Surface Pro 7, mau trang,
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20Imei
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/10/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Case

kem ban phim mau den; 02 (hai) USB mau den, hiéu K3, dung luong 16 GB. Bi
cao nop 426.700.000 dong d¢ khac phuc hau qua hanh vi “Nhan hoi 16". Mot tap
tai liéu cac van ban cia UBND quan C.

- Thu giir cia Tran Phude M: 01 (mot) tap tai liéu cac van ban caia UBND
quan C. Bi cao nop 350.000.000 dong dé khac phuc hau qua.

- Thu giir cia Nguyén Piang Nhat D: 01 (mét) thung CPU (C2) may tinh,
mau den, nhan hi¢u: SAMA (da ni€ém phong); 01 (mdt) dién thoai di dong hiéu:
Apple, kiéu may: [Phone X, mau den, s6 may: MQAC2VN/A, s seri:
DNPX2BQLJCLH, s6 I: 354874092474519.

- Thu giir ciia Phan Van T4: bi cdo nop 180.000.000 dong, gom:
30.000.000 dong la tién thuong Tét nam 2022 va 150.000.000 dong la tién khic
phuc hau qua hanh vi “Tham 6 tai san”.

- Thu giir cia Hoang Ngoc T8: 01 (mét) con dau chit ky ghi tén Tran Thanh
H7, mau d6 (d4 niém phong); 01 (mdt) con dau chir Ky ghi tén T9, mau xanh nuéc
bién (d4 niém phong). Bi c4o ndp 60.000.000 dong dé khic phuc hau qua hanh vi
“Tham 6 tai san”.

- Thu giir ciia Nguyén Thi Diém P: 01 (mét) thung CPU (C2) may tinh,
mau den, nhan hiéu: F (d3 niém phong). P ndp 50.000.000 ddng la tién thuong
Tét nam 2022.

- Thu gitr cua can b, nhan vién khac Phong QLDT: 270.000.000 ddng la
tien thuong Tét nam 2022.

(Toan bo sd tién thu gitt néu trén dd ndp vao tai khoan tam giir cua S6 T
mé tai Kho bac Nha nudc theo cac Gidy nop tién vao tai khoan ngay 12/12/2022,
ngdy 16 va 24/02/2023, ngdy 21 va 27/9/2023, ngdy 26/10/2023, ngay
11/01/2024).

Vé két qua trung cau giam dinh: ngay 19/8/2023, Co quan CSDT Cong an
thanh phé P déd ban hanh Quyét dinh trung cau giam dinh s6: 21/QD-CSPT-
KT(D4), trung cau S& Ké hoach va Pau tu thanh phd Pa Nang giam dinh vi pham
trong linh vie dau thau. Tai Két luan giam dinh ngay 31/8/2022, S¢ Ké hoach va
Dau tu thanh phd D két luan:

- B6i véi H6 so moi thau goi thau thoat nude nam 2021

+ Viéc don vi tu van 1a Cong ty Q1 ban hanh van ban thanh 1ap To
chuyén gia 1a chua phu hop vé tham quyén theo quy dinh tai Piéu 75 Luat Dau
thau.

+ Ho6 so moi thau da dua ra 02 tiéu chi c6 thé 1am han ché su tham gia cua
nha thau: “Nha thau c6 van phong cong ty trén dia ban thanh phé Pa Nang hozc
van phong diéu hanh (Truong hop thué thi phai c6 Hop dong thué 1am vin phong
cong ty, vin phong diéu hanh)” va “Co ky két hop ddng véi don vi duoc quyen
khai thac va sir dung diém db thai theo quy dinh cia UBND thanh phé B néu nha
thau tring thau”, vi pham quy dinh tai khoan 2, Piéu 12, Nghi dinh sb
63/2014/ND-CP ngay 26/6/2014 caa Chinh pha quy dinh chi tiét thi hanh mot s6
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https://trolyao.toaan.gov.vn/l%20link/o%20Kingston
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/01/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Trang,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%B7ng%20Nh%E1%BA%A5t%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/5/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%2012,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Case
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20Imei
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/6/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2002,%20th%C3%B4n%20C%E1%BA%A9m%20To%E1%BA%A1i%20%C4%90%C3%B4ng,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20Case
https://trolyao.toaan.gov.vn/l%20link/o%20FPT%20Lead
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

diéu cua Luat Dau thau vé lya chon nha thau: 2. ... Trong hd so moi thau khdng
duoc néu bat cir dieu kién nao nham han ché sy tham gia cua nha thau hoac nham
tao lgi the cho mot hodac mot s6 nha thau gay ra su canh tranh khong binh dang”.

+ Khoéng c6 Bién ban ddi chiéu tai liéu theo quy dinh tai khoan 2, Piéu 9
Thong tu s6 05/2018/TT-BKHDT ngay 10/12/2018 ctia Bo K4 va Pau tu quy dinh
chi tiét lap bao cao danh gia hd so du thau dbi voi goi thau dugc t6 chic lya chon
nha thau trén hé thong mang dau thau qudc gia.

~ +Khong c6 van ban, co s phap ly vé viéc bén moi thau thuc hién lam rd
doi véi mot so thieu sot cua nha thau Lién danh theo quy dinh tai Biéu 16 Nghi
dinh s6 63/2014/ND-CP ngay 26/6/2014 cua Chinh phu.
- B6i voi HO so moi thau goi thau thoat nude nam 2022:
+ Viéc don vi tu van la Cong ty Q1 ban hanh véan ban thanh lap To chuyén

gia la chua phu hop vé tham quyén theo quy dinh tai Biéu 75 Luat Pau
thau.

+ Ho so moi thau da dua ra 02 tiéu chi c6 thé 1am han ché sy tham gia cua
nha thau: “Nha thau c6 van phong cong ty trén dia ban thanh pho ba Nang hogc
van phong dicu hanh (Truong hop thué thi phai c6 Hop dong thué 1am van phong
cong ty, van phong di€u hanh)” va “Doanh thu binh quan hang ndm toi thicu If}l
11.919.315.000 VNB”, vi pham quy dinh tai khoan 2, bi¢u 12, Nghi dinh so
63/2014/ND-CP ngay 26/6/2014 cua Chinh phu.

+ Khﬁng c6 Bién ban dbi chiéu tai liéu theo quy dinh tai khoan 2, Piéu 9
Théng tu s6 05/2018/TT-BKHDT.

Ngay 19/12/2023, Co quan Canh sat dieu tra Cng an thanh pho D da ban
hanh Quyét dinh trung cau giam dinh so: 354/Qb-CSKT-D3, trung cau S¢ Tali
chinh thanh pho B giam dinh thiét hai do hanh vi vi pham phap luat trong linh
vuc dau thau gay ra. Tai Cong van s6 105/STC-QLNS ngay 20/12/2023, S¢ T ket
luén so tien dugc quyet toan trong 02 (hai) goi thau thoat nude néu trén la dung
theo quy dinh cua Luat Ngan sach Nha nude, khong vuot qua tong muc dy toan
ngan sach da bo tri dau nam.

Tai Ban an hinh sy so' tham so 81/2024/HS-ST ngay 31 théng 7 nim
2024 cia Toa an nhan dan thanh pho Pa Nang da quyét dinh:

Tuyén bé: cac bj cao H6 Van K, V6 Thién S, V& Thanh Q, Tran Phudc M
pham t6i “Nhdn héi |5 ”; bi cao Nguyen Ping Nhat D pham t6i “Pua héi 16”; cac
bi cdo V& Thanh Q, Hoang Ngoc Tién P1, Van T4 pham toi “Tham 6 tai san”.

1. Can ctr vao diem a khoan 4, khoan 5 Dicu 354; diém b, s, v khoan 1,
khoan 2 Biéu 51, diém g khoan 1 Diéu 52, biéu 38, Bicu 54, biéu 58 cua Bo luat
Hinh su.

Xt phat H6 Van K1 (chin) ndm ti. Thoi han tu tinh tir ngay 06/4/2023.

Cam bi cdo dam nhiém chuac vu trong thoi han 03 nam ké tir ngay chap
hanh xong hinh phat tu.
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20K%E1%BA%BF%20ho%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5t%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/11/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2048%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20X%C6%B0%C6%A1ng%20T%E1%BB%B1,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Thi%C3%AAn%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20120%20H%C3%A0%20T%C3%B4ng%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/10/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/01/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Trang,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%B7ng%20Nh%E1%BA%A5t%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/5/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%2012,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/10/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Ti%E1%BA%BFn%20Phan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Khoa09

2. Can cir vao diém a khoan 4, khoan 5 Diéu 354; diem b, s, t, v khoan 1,
khoan 2 Diéu 51, diem g khoan 1 Bi¢u 52, Diéu 38, bicu 54, Diéu 58 cua Bo luat
Hinh su.

Xt phat: V6 Thién S 09 (chin) nam tu. Thoi han tu tinh tir ngay 07/12/2022.

Cam bi cao dam nhiém chuc vu trong thoi han 03 nam ké tir ngay chap
hanh xong hinh phat tu.

3. Can cir vao diém a khoan 4, khoan 5 Diéu 354; diém b, s, t, v khoan 1,
khoan 2 Dieu 51, diem g khoan 1 Bi¢u 52, Diéu 38, bicu 54, Diéu 58 cua Bo luat
Hinh su. Xt phat V6 Thanh Q 07 (bay) nam tu.

Can ctr vao diém d khoan 2 Diéu 353; diém b, s, t, v khoan 1, khoan 2 Diéu
51; Piéu 38, Piéu 54, Diéu 58 cua Bo luat Hinh su. Xir phat V& Thanh Q 02 (hai)
nam tu.

Ap dung Piéu 55 B luat Hinh su dé tong hop hinh phat, budc bi céo V&
Thanh Q phai chap hanh hinh phat chung cta ca hai toi 1a 09 (chin) ndm ti. Thoi
han chap hanh hinh phat tl tinh tir ngay 01/12/2022.

Cam bi cdo dam nhiém chuac vu trong thoi han 03 nam ké tir ngay chap
hanh xong hinh phat tu.

4. Can cir vao diém a khoan 4, khoan 5 Dicu 354; dim b, s, t, v khoan 1,
khoan 2 Diéu 51, Piéu 38, Diéu 54, Diéu 58 cia B9 luat Hinh sy.

Xt phat Tran Phuéc M2 (nim) nim ti.Thoi han chap hanh hinh phat t0
tinh tir ngay 06/4/2023.

Cam bi cdo dam nhiém chuac vu trong thoi han 03 nam ké tir ngay chap
hanh xong hinh phat tu.

5. Cén ctr vao khoan 4 Diéu 364; diém s, t khoan 1, khoan 2 Piéu 51, diém
g khoan 1 Bieu 52, Biéu 38, bieu 54 cua B luat Hinh su.

Xt phat Nguyén Ding Nhat D 08 (nam) ti. Thai han chap hanh hinh phat
tu tinh tur ngay 01/12/2022.

6. Can cir vao diem d khoan 2, khoan 5 Piéu 353; diem b, s, t, v khoan 1,
khoan 2 Diéu 51, Biéu 54, Diéu 58, Diéu 65 cua B0 luat Hinh su.

Xu phat Phan Van T11 (mot) nam 06 (sau) thang tu nhung cho huong an
treo. Thoi gian thir thach 1a 03 (ba) nam tinh tir ngay tuyén an so tham (ngay
31/7/2024).

Giao bj cao cho Uy ban nhan dan x& H, huyén H, thanh pho Da Néng gidm
sat, giao duc trong thoi gian thu thach. Truong hop bi céo thay doi noi cu tru thi
thuc hién theo quy dinh tai Bieu 92 Luat Thi hanh an hinh su.

Trong thoi gian thir thach, nguoi dugc huong én treo ¢ Y vi pham nghia
vu 02 lan tro 1€n thi Toa an c6 the quyet dinh budc nguoi duge huong an treo phai
chap hanh hinh phat tu cua ban an da cho hudng an treo.

Cam bi cao dam nhiém chuac vu trong thoi han 03 nam ké tir ngay chap
hanh xong hinh phat ti cho huong an treo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Thi%C3%AAn%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20120%20H%C3%A0%20T%C3%B4ng%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/10/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/10/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/10/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/10/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B905
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%B7ng%20Nh%E1%BA%A5t%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/5/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%2012,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20Ti%E1%BA%BFn01
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C3%B2a%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Ngoai ra, ban an so tham con quyét dinh vé phan toi danh va hinh phat doi
véi bi cao Hoang Ngoc T8, ve trach nhiém dan sy va bién phép tu phap, vé xu ly
vat ching, an phi va thdng bao vé quyén khang céo.

Ngay 09/8/2024 bi cao H6 Vian K c6 don khang c4o xin giam nhe hinh

phat.

Ngay 15/8/2024 bicéo VO Thién S c6 don khang cao xin giamnhe  hinh
phat.

Ngay 07/8/2024 bi cao V6 Thanh Q c¢6 don khang cao xin giamnhe  hinh
phat.

Ngay 07/8/2024 bi cdo Tran Phudc M cé don khang céo xin giam nhe hinh
phat.

Ngay 12/8/2024 bi cdo Nguyén Biang Nhat D c6 don khang cdo xin giam
nhe hinh phat va tra lai sim dién thoai.

Ngay 15/8/2024 bi cao Phan Van T4 c6 don khang cdo xin giam nhe hinh
phat mien hinh phat.

Tai phién toa phic tham:

Cac bi cao gitr nguyén khang céo.

Cac Luat su bao chira cac bi cdo dé nghi chap nhan khang cao cua cac bi
cao.

Dai dién Vién kiém sat nhan dan cip cao tai Pa Nang dé nghi: Chap nhan
mot phan khang cao cua cac bi cdo Khoa, S, Q, My giam hinh phat; khong chap
nhan khang cao cua bi cdo D xin giam nhe hinh phat va tra lai sim dién thoai, bi
cao T4 xin mién hinh phat va stra Ban an hinh sy so tham.

NHAN PINH CUA TOA AN:

Trén co sé Ndi dung vu an, ciin et VA0 CAc tai liéu ¢ trong hd so vu an
va qua trinh tranh tung tai phién toa, H§i dong xét xir nhan dinh nhw sau:

[1] Loi khai cua bi cao tai phién toa phu hop véi loi khai cta bi cdo c6 trong
ho so vu an va phu hop véi cac ching cir khac nén cé da co so xac dinh:

[1.1] Trong qua trinh diéu tra va tai phién toa, tat ca cac bi céo (trir bi cao
Ho Vin K) déu thira nhan hanh vi pham toi ciia minh dang nhu ndi dung céo trang
da truy t d6i voi cac bi cao. Cac bi cao V6 Thién S, V3 Thanh Q, Tran Phusc M
déu xac dinh trong moi hoat d6ng cia UBND quan néi chung va td chuc thuc hién
cac goi thau nam 2021, 2022 déu phai béo céo cho bi céo K, bi c4o K vai vai trd
Chu tich 1a nguoi quyét dinh cudi cing trong viéc cho chu truong kiém tién doanh
nghiép trich lai tir cac g6i thau dé 1am kinh phi cho hoat dong chi IZ tét, d6i noi,
d6i ngoai. Tir chu trwong nay, bi cdo M tim cach hd tro D trong qua trinh thuc
hién dy thau, thudng xuyén don déc D 18n gap S va K dé trinh bay nang luc, muc
% trich lai; cac bi cdo S, Q gip, trao ddi lam viéc véi D dé thoa thuan % trude khi
phé duyét két qua dau thau, sau d6 bao cdo lai két qua cho K biét. Sau khi nhan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/11/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2048%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20X%C6%B0%C6%A1ng%20T%E1%BB%B1,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Thi%C3%AAn%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20120%20H%C3%A0%20T%C3%B4ng%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/10/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2017%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/01/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Trang,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%B7ng%20Nh%E1%BA%A5t%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/5/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2019%20%C4%91%C6%B0%E1%BB%9Dng%20Phong%20B%E1%BA%AFc%2012,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/6/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2002,%20th%C3%B4n%20C%E1%BA%A9m%20To%E1%BA%A1i%20%C4%90%C3%B4ng,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/11/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2048%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20X%C6%B0%C6%A1ng%20T%E1%BB%B1,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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tién tir bi cao D, b c&o Q mang vé déu dua cho K, K mai S ¢6 ca Q dé thong nhat
cac khoan chi, chia tien cho K, S, Q va CBCC phong QLDT.

[1.2] Bi c4o D khai c6 gap truc tiép bi cdo K tai truéc nha K dé trinh bay
vé viéc bi c4o S doi % qua cao (Sinh doi 38%) thi K ndi D dén lam viéc voi Q
nén Q va D da thoa thuan 33%. Loi khai cua D la phu hop véi véi loi khai caa cac
bi cdo M, Q (M¥ n6i D dén gap K nho giam %; Q khai c6 bao céo lai viéc D ddng
y trich 33% thi K ndi: “Ta biét réi, hém qua n6 chay vé nha ta xong”).

[1.3] Tai phién toa, bi cdo H6 Vin K va ngudi bao chira cho bi cdo cho
rang: Bi c4o khéng chi dao cac bi cao S, Q tiép xuc véi doanh nghiép (cu thé 13 bi
cdo D) dé thoa thuan % dé duoc tring thau ma do céc bi céo S, Quy tu thuc hién;
bi cao khdng c6 chu truong va khong gap D, khdng noi D va Q gép nhau trao doi
%. Cubi nam Q mang tién Ién noi tién doanh nghiép dé lai hoa hong sau thi cong
va thanh toan. Tuy nhién, trong phan tranh luan va ldi n6i sau cuing bi céo thira
nhan sai pham véi tu cach nguoi ding dau, da tiép nhan y chi cua cap dudi vé
viéc yéu cau doanh nghiép trich phan traim ma khong c6 bién phap ngin chan, co
nhan tién do doanh nghiép tring thau trich lai thong qua Q 03 lan vao dip 18
02/9/2021, Tét am lich ndam 2021 va 02/9/2022. Nhitng loi khai nay phi hop véi
loi khai trong qua trinh diéu tra, cu thé: “Trong géi thau thodt nwée nam 2021 do
UBND qudn lam chu ddu tu, bi cdo K biét rd c6 viéc thod thudn véi doanh nghiép
vé viéc trich lai phan tram nhie théng 1é tir trieéc khi K chua lam Chai tich, tuy
nhién khong biét cu thé vi Q va S khdng béo c&o. Ho tw 1am va xong viéc méi méi
b&o cdo. Khodng thang 7, 8/2021 c4 Q va S c6 bao céo cho K vé viéc doanh
nghiép tring thau (2021) trich lai % nhung khéng néi ré bao nhiéu. Pén cudi
ndam ho méi bao c&o cu thé sé tien trich lgi. Viéc Q thod thudn véi doanh nghiép
K5 khong co Y kién va viéc dé da giao cho S phu trach nén khéng c6 y kién”
(BL59-60, 62).

[1.4] Sau khi nhan tién tir doanh nghiép, Q nhiéu lan dwa tién cho K. Bi c4o
Q tong hop, in bang ké thu chi cu thé ting khoan, giri cho K, S dé béo céo; ca ba
bi c4o tinh toan va thong nhat tiing khoan chi. K sir dung mét phan cho ca nhan,
bi 4o S huong lgi mot phan, mot phan hd tro 18, Tét cho can bo cong chic phong
Quan 1y d6 thi, con lai chi dao Q giao cho Vian phong UBND dé lo d6i noi, doi
ngoai (thé hién tai cac BL 56,57, 64-66). Nhu vay, bi cao K biét c6 nguon tién do
doanh nghiép cua D trich lai, da ban bac chia, st dung vao cac muc dich khac
nhau, tat ca déu khong ding quy dinh caa phap luat.

[1.5] Bi cdo Ho Vin K vai chirc vy la Chu tich Uy ban nhan dan quan, biét
va mac nhién dé can bo cap dudi tlep xUc trai phep véi doanh nghlep du thau dé
yéu cau nha thau trich lai tlen bi cdo tlep nhan y chi tir cac bi cdo S va Q, nhan
tién va quyét dinh chi sé tién nay. Hoi dong xét xir can ctr vao 1oi khai cua chinh
bi céo, cuia cac bi céo khac va cac tai lidu thu thap dugc trong hd so vu an ¢ du
co s& dé két luan bi cdo K 1a ddng pham véi cac bi céo S, Q, My trong viéc nhan
héi 16.

[1.6] H6 Van K, V6 Thién S, V6 Thanh Q, Tran Phudc M la nhitng nguoi
c6 chuc vu, quyén han tai Uy ban nhan dan C, thanh phé Da Néng. Trong hai nim
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2021 va 2022 (trir Tran Phudc M), c&c bi cdo da loi dung chic vu, quyén han
duoc giao, chu dong lién lac, tiép xdc trai phép véi Nguyén Dang Nhat D - Pho
Giam d6c Cong ty TNHH T12, yéu cau D phai trich lai tién cho Uy ban nhan dan
quan T ty 18 33% khi doanh nghiép tring goi thau thoat nudc trén dia ban quan C.
Sau khi thoa thuan K, S, Q, My da 1ap ho so dé phé duyét két qua lua chon nha
thau Lién danh tring thau theo trinh ty, thi tuc quy dinh. Sau d6, cac bj cdo K, S,
Q d4 nhan héi 16 caa Nguyén Dang Nhat D téng s tién 3.150.000.000 dong (ba
ty mot trim nam muoi triéu dong); bi céo M ddng pham véi cac bi céo trong viéc
nhan héi 16 sb tién nam 2021 1a 2.150.000.000 ddng.

[1.7] Déi véi gbi thau thué gidm sat dich vu duy tu, nao vét bun cac tuyén
muong, cong thodt nude trén dia ban quan C ndm 2021, bi cao VO Thanh Q da loi
dung chic vu, quyén han cau két véi bi cdo Hoang Ngoc T8, lay phéap nhan la
Cong ty co phan A, lap khéng ho so thi cong va thanh quyét toan, chiém doat
195.808.000 ddng (Mot tram chin muoi 1am triéu tdm tram 1é tdm nghin dong)
tién ngan sach nha nuéc, sau khi chiém doat chia nhau theo ty I¢ 70:30. Qua trinh
thuc hién co su giup stc cua bi cdo Phan Van T4,

[1.8] Do d6, Ban an hinh su so tham s6 81/2024/HS-ST ngay 31 thang 7
nam 2024 ctia Toa an nhan dan thanh phd Ba Nang da xét xi cac bi cao H6 Vian
K, V& Thién S, V& Thanh Q, Tran Phudc M da pham vao toi “Nhan hdi 16” theo
diém a khoan 4 Diéu 354 Bo luat Hinh su; bi cdo Nguyén Bang Nhat D pham toi
“Pua hdi 16” theo khoan 4 Diéu 364 Bo luat Hinh su; bi cao V6 Thanh Q, Hoang
Ngoc T8, Phan Van T4 pham tdi “Tham 6 tai san” theo diém d khoan 2 Diéu 353
Bo6 luat Hinh su 1a ¢6 can cir, dang nguoi, dang toi va dang phap luat.

[2] Xét khang cao xin giam nhe hinh phat cua cac bi cao K, S, Q, My, D,
T4; Hoi dong xét xur phdc tham thay rang:

~ [2.1] Céc bj cao pham toi nhung khong ¢6 sw ban bac, céu két chit chg ma
tiep nhan y chi trong pham vi trach nhiém quyen han caa minh nén khong thuoc
truong hop pham toi ¢o to chuc.

[2.2] Bi cao Ho Vin K 13 nguoi dung dau trong co quan, don vi, Vi vu loi
da dé céan bo cap dudi thoa thuan trich % cac gdi thau va nhan tién, roi dua vé cho
bi cdo quyét dinh, str dung vao cac muc dich khong chinh dang; ban than bj céo
cling duoc huong loi tir s6 tién nay. Nén bi céo giit vai tro chinh trong vy an. Bi
cdo cho rang chi pham ti & mtc d6 thiéu trach nhiém 1a khéng pho hop.

[2.3] Bi cao VO Thién S 1a nguoi thuc hanh, tich cuc ngang bi cao K. Vi
chirc vy 1a Ph6 Chu tich Uy ban nhan dan quan, thuc hién theo y kién cia Ho Vin
K, chi dao can bo cap dudi lién lac, tiép xuc trai phép vai doanh nghiép du thau,
ban than truc tiép gap g, thoa thuan vai bi cdo D vé sé tién phai trich lai, huong
loi tir 6 tién nay va st dung chi tiéu ca nhan.

[2.4] Bi cao V0 Thanh Q la nguoi thuc hanh. Vi chac vu 1a Pho Truong
phong Phu trach va ké thira cta truong phong cii thuc hién theo y klen chi dao cua
Ho6 Van K, V6 Thién S, truc tiép gap g, trao doi véi bi cao D veé sé tién phai trich
lai.
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[2.5] Bi c4o Tran Phudc M pham ti vai vai tro gilp suc. Véi chac vu 1a
Phé Truong phong, thuc hién theo y kién chi dao cua VO Thién S, lién lac, tiép
xuc trai phép véi doanh nghiép du thau, hudng dan, sap xép cho bi cao D dén gap
cac bi céo K, S dé thoa thuan vé sb tién phai trich lai. Ban than chi tham gia trong
goi thau 2021 va dugc huong loi 100 triéu dong, ngoai ra con duoc bj cao D dua
riéng 250 triéu dong.

[2.6] V& hanh vi dua hdi 16 cia Nguyén Diang Nhat D: trong thoi diém T6
chuyén gia dang danh gia hd so du thau (E-HSDT) cuia cac nha thau tham dy goi
thau thoat nudc nam 2021, mic du chi con nha thau Lién danh du diéu kién xét
trdng thau, trude khi két qua lya chon nha thau duoc cong bd theo quy dinh,
Nguyén Biang Nhat D da tiép xUc trai phep v6i chu dau tu, bén mai thau, thoa
thuan viéc sé trich lai tién cho cac bi cdo K, S, Q, My la can bo, cdng chic cua
UBND quan C sau khi tring thau véi muc dich dam bao viéc tring thau, dong
thoi, qua trinh thi cong, nghiém thu va quyét toan duoc thuan loi, vi loi ich caa
Cong ty T12. Sau d6, D da dua cho cac bi cdo K, S, Q tong sé tién 2.150.000.000
déng. Tiép do, trén co so thoa thuan da co, ddi véi goi thau thoat nude nim 2022,
D tiép tuc dua cho cac bi cdo K, S, Q 1.000.000.000 dong (mot ty ddng). Tong sd
tién bi cao D da dua 13 3.150.000.000 ddng.

[2.7] Bi cao V& Thanh Q véi chac vy la Pho Truong phong (sau do 1a
Trudng phong), duoc giao quan ly ngudn tién do UBND quan C phan b vé Viéc
thué don vi tu van giam sat thi cong, bi cdo di trao ddi voi Hoang Ngoc T8 vé
viéc muon con dau va tu cach phap nhan cua Cong ty A dé ky khdong vao Nhat ky
cong trinh va H6 so nghiém thu, quyét toan tién, lay vé tir Hoang Ngoc T8
137.000.000 dong (Mot traim ba muoi bay triéu dong) st dung vao cac muc dich
khong chinh dang.

[2.8] Bi cao Phan Van T4 pham t0i véi vai tro giup sac. Mac du khong
huong loi nhung bi cdo 1a nguoi truc tlep tham muu 1ap ho so, thi tuc phap 1y dé
thué don vi tu van giam sat. Bi cao biét rd Cong ty A khong thyc hién giam sat
ma chi 1a phap nhan dé thanh toan tién, khi nhan dugc ho so quyét toan thi cong
nao vét da hudng dan cho nha thau dén gap Hoang Ngoc T8 ky khdong vao Nhat
ky cong trinh va H6 so nghiém thu dé thé hién Cong ty A c6 tham gia giam sat,
sau d6 ky xac nhan chu dau tu, khong ngan chan viéc quyét toan khong. Tir d6
gitip V& Thanh Q, Hoang Ngoc T8 chiém doat duoc s6 tién giam sat thi céng.

[2.9] Hanh vi cua cac bi cao da tryc tiép xam pham dén hoat dong dung
dan, binh thuong cua co quan nha nudc trong linh vuc quan ly hanh chinh; gay
du luan xau, birc xtc trong quan ching nhan dan. Cac bi cao déu 13 nguoi co day
du nang luc trach nhiém hinh sy, nhan thirc duoc hanh vi caa ban than la vi pham
phap luat nhung van c6 y thuc hién t6i pham. Do d6, can phai xir phat cac bi cao
thoa dang dé ran de, gido duc va phong ngira chung.

[2.10] Ve tinh tiét ting nang trach nhiém hinh sy: cac bi cao K, S, Q va D
pham toi nhiéu lan quy dinh tai diém g khoan 1 Bicu 52 cua Bo luat hinh su.

[2.11] Vé tinh tiét giam nhe trach nhiém hinh su va nhan than: cac bi céo
cO nhan than tot, chua c¢o tién an, tién su; thanh khan khai bdo, an nan hoi cai vé
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hanh vi caa minh:; tich cuc hop tac véi co quan diéu tra trong qua trinh giai quyét
vu an (trr bi céo K); cac bi cdo K, S, Q, My, Van T4 tu nguyén nop lai toan bo sb
tién thu loi bat chinh ma c6. Bi c4o K trong qua trinh cong tac dat nhiéu thanh tich
xuat sic, duogc Uy ban nhan dan thanh phd, Giam déc Céng an thanh phd, Bo
truong Bo C3...tang nhiéu Giay khen, Bang khen, Ky niém chuong. .., c6 dng noi
la 6ng Ho6 N5 13 ngudi ¢6 ¢éng cach mang duoc ting Huin chuong khang chién
chéng My hang Nhi, Huan chuong khang chién chéng Phap hang 1l1. Bi cdo V&
Thién S ¢ thanh tich xuat sic trong cong tac, dugc Tha tudéng Chinh phu, Chu
tich UBND thanh phé ting Bang khen va nhiéu gidy khen caa Cha tich UBND
quan C. Bj c4o Tran Phuéc M qué trinh ¢ong tac nhiéu nam dugc danh gia hoan
thanh tét nhiém vy, cé ba rudt 12 éng Tran Phuéc N2 duoc ting Huy chuong
khang chién hang Nhi, hién dang bi bénh gan, tai mat. Bi céo V& Thanh Q cd
thanh tich xuat sac trong cong tac, c6 sang kién duoc Giam doc Sé Khoa hoc va
Cong nghé thanh phd Da Néng chang nhan 12 sang kién c6 tac dung, anh huong
d4i véi thanh phd Ba Ning, nhiéu nim dugc Cha tich UBND quan C tang Giay
khen, danh hiéu Chién si thi dua co sd..., c6 bala éng V& Vian H1 duogc ting Huan
chuong chién c6ng hang Nhi, Huan chuong chién si vé vang, me la ba Nguyén
Thi L duoc B trudng Bo Y tang Ky niém chuong vi stic khoe nhéan dan, ban than
bi céo bi bénh hé van tim, gan nhidm mé&. Bi cdo Phan Vian T4 c6 thanh tich xut
sac trong cong tac, nhiéu nim duoc Chu tich UBND quan C tiang danh hiéu Chién
s1 thi dua co so, Giay khen; gia dinh bi c4o c6 cong cach mang, ba noi 1a ba Phiing
Thi K2 duoc ting Huan chuong khang chién hang Ba, gia dinh bi cdo dang truc
tiép tho cung liét si Phan Van T35, 1a 6ng ndi bac cia bi cdo, gia dinh ¢6 hoan canh
kho khan. Bi cdo Hoang Ngoc T8, Nguyén Pang Nhat D ¢é nhiéu dong gop cho
cong tac an sinh x& hoi trén dia ban quan C. Sau khi xét so thAm cac bi cao ¢6
thém cac tinh tiét giam nhe, bi cao K tir nim 2010 — 2019 nhiéu nim la chién sy
thi dua, gia dinh c6 cong cach mang, UBND Quan C xin giam nhe, UBND xa ¢
b xin giam nhe, vo la cdng chie duoc tang nhleu Gidy khen, me giup d& dia
phuong cong tac tur thién hién nay bi tai bién can co ngudi chdm soc; tai toa phuc
tham bi c4o thanh khan khai bao nhan toi, an nan héi cai, thiét tha xin giam nhe
hinh phat. Bj cao S trong thai gian chng dich bi cao co r4t nhidu thanh tich, 1am
cdng tac tir thién va co nhiéu thanh tich trong céng tac khuyén hoc. Bi cao Q ¢6
ong ndi la Liét sy, tich tham gia cdng tac xa hoi va bi hai xin giam nhe hinh phat.
Bi ca0 M da khic phuc toan b hau qua, cha cé cong cach mang hién nay bi bénh
nang can cé ngudi cham soc. Viéc st dung tién héi 16 va tham 6 ¢ duoc cac bi
c40 chi sir dung cho ca nhan sé it, con lai phan nhiéu 1a dwa sir dung chung cho
don vi. Pay 1a céc tinh tiét giam nhe trach nhiém hinh sy quy dinh tai cac diém b,
s, t, v khoan 1, khoan 2 Biéu 51 Bo luat Hinh su.

[2.12] Bi ca0 Nguyén Pang Nhat D khang cao xin tra lai sim dién thoai la
khong phu hop quy dinh phap luat nén khong chap nhan.

[2.13] Tu nhing phén tich trén, can cu tinh chat, mtrc d6, hanh vi, hau qua,
c4c tinh tiét ting nang, giam nhe, nhan than; dac biét ap dung Nguyén tac xu ly

d6i voi toi pham tham nhiing, t6i pham khac vé chirc vu theo quy dinh tai Diéu 5
cua Nghi quyét s6 03/2020/NQ-HPTP ngay 30/12/2020 ctia Hoi ddng tham phén

17


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Ng%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Thi%C3%AAn%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20120%20H%C3%A0%20T%C3%B4ng%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Thi%C3%AAn%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20120%20H%C3%A0%20T%C3%B4ng%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/01/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Trang,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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Toa &n nhan dan téi cao dé xem xét khoan hdng cho cac bi cao. Hoi ddng xét xur
phtc tham chap nhan mot phan khang céo cua cac bj céo K, S, Q, My; khéng chap
nhan khéng c&o cua cac bi cao D, T8 xin giam hinh phat dé bj c4o an tdm cai tao
ma tré thanh nguoi luvong thién ¢6 ich cho gia dinh va xa hoi; do d6, sua ban an
so tham vé phan hinh phat d4i véi cac bi cao K, S, Q, My; con cac bi cao D, T8
gilr nguyén la phu hop véi dé nghi cua Vién kiém sat nhan dan cap cao tai Da
Nang.

[3] Vé an phi: Cin ct theo quy dinh tai diém h khoan 2 Biéu 23 Nghi quyét
sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc hdi quy
dinh vé& mirc thu, mién, giam, thu, nop quan ly va sir dung an phi va Ié phi Toa &n
thi cac bi cao K, S, Q, M khdng phai chiu an phi hinh sy phdc tham; cac bi cdo D,
T8 phai chiu &n phi hinh sy phtc tham.

[4] Céc quyét dinh khéc cuia ban &n hinh sy so tham khong bi khang céo,
khang nghi co hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi céc lé trén;
QUYET PINH:

~ Cén cir diém b khoan 1 Diéu 355 va bieu 357 B¢ luat T6 tung Hinh sy:
chap nhan mot phan khang cao cua cac bi cao K, S, Q, My; khong chap nhan
khang céo cua bi cdo D, T8 va stra Ban an hinh su so tham.

1. Cén ctr vao diém a khoan 4, khoan 5 Diéu 354; diém b, s, v khoan 1,
khoan 2 Piéu 51, diém g khoan 1 Piéu 52, Piéu 38, Piéu 54, Biéu 58 cua Bo luat
Hinh su. Xt phat Ho Vian K 07 (bay) nam ti vé toi “Nhgn héi 16”. Thoi han to
tinh tir ngay 06/4/2023.

Cam bi cdo dam nhiém chuac vu trong thoi han 03 nam ké tir ngay chap
hanh xong hinh phat tu.

2. Can ct vao diém a khoan 4, khoan 5 Diéu 354; diém b, s, t, v khoan 1,
khoan 2 Piéu 51, diém g khoan 1 Biéu 52, Diéu 38, Diéu 54, biéu 58 cua Bo luat
Hinh sy. Xtr phat: V& Thién S 07 (bay) nam tu vé téi “Nhan hai 16”. Thoi han td
tinh tir ngay 07/12/2022.

Cam bi cdo dam nhiém chuac vu trong thoi han 03 nam ké tir ngay chap
hanh xong hinh phat tu.

3. Can cir vao diem a khoan 4, khoan 5 Dicu 354; diem b, s, t, v khoan 1,
khoan 2 Biéu 51, diém g khoan 1 Diéu 52, bicu 38, biéu 54, bicu 58 cua By luat
Hinh sy. Xa phat V& Thanh Q 05 (nim) nam tu vé t6i “Nhdn héi 167

Can ct vao diém d khoan 2 DPiéu 353; diém b, s, t, v khoan 1, khoén 2 biéu
51; Piéu 38, Piéu 54, Diéu 58 cua Bo luat Hinh su. Xir phat V& Thanh Q 02 (hai)
nam ta vé tdi “Tham é tdi san”.

Ap dung Piéu 55 B luat Hinh su dé tong hop hinh phat, budc bi céo V&
Thanh Q phai chap hanh hinh phat chung cua ca hai toi 12 07 (bay) nam ti. Thoi
han chap hanh hinh phat tu tinh tir ngay 01/12/2022.
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Cam bi cao dam nhiém chuac vu trong thoi han 03 nam ké tir ngay chap
hanh xong hinh phat tu.

4. Can ctr vao diém a khoan 4, khoan 5 DPiéu 354; diém b, s, t, v khoan 1,
khoan 2 Diéu 51, Diéu 38, Diéu 54, biéu 58 cua Bo luat Hinh sy. Xt phat Tran
Phudc M 03 (ba) nam ti vé t6i “Nhdn héi 16”.Thoi han chap hanh hinh phat t
tinh tur ngay 06/4/2023.

Cam bi cao dam nhiém chuac vu trong thoi han 03 nam ké tir ngay chap
hanh xong hinh phat tu.

5. Can ctr vao khoan 4 Diéu 364; diém s, t khoan 1, khoan 2 Diéu 51, diém
g khoan 1 Biéu 52, Diéu 38, Diéu 54 cua Bo luat Hinh sy. Xt phat Nguyén Ding
Nhat D 08 (ndm) ti vé t6i “Pua hoi 16”. Thai han chap hanh hinh phat to tinh tur
ngay 01/12/2022.

6. Can ctr vao diém d khoan 2, khoan 5 Piéu 353; diém b, s, t, v khoan 1,
khoan 2 Biéu 51, Diéu 54, biéu 58, Diéu 65 cua Bo luat Hinh su. Xu phat Phan
Vin T4 01 (mot) nam 06 (sau) thang ti vé toi “Tham 6 tai san” nhung cho huong
an treo. Thoi gian thir thach 1a 03 (ba) nam tinh tir ngay tuyén an so tham (ngay
31/7/2024).

Giao bi c&o cho Uy ban nhan dan xa H, huyén H, thanh ph(A’)WDE‘l Nang giam
sat, giao duc trong thoi gian thir thach. Truong hop bi cao thay d6i noi cu trt thi
thuc hién theo quy dinh tai Bieu 92 Luat Thi hanh an hinh su.

Trong thoi gian thu thach, nguoi duoc husng an treo cd y vi pham nghia
vu 02 lan tré 1én thi Toa an co the quyet dinh budc ngudi duge huong an treo phai
chap hanh hinh phat tu ctia ban an da cho hudéng an treo.

Cam bi cdo dam nhiém chuac vu trong thoi han 03 nam ké tir ngay chap
hanh xong hinh phat tu cho huong an treo.

7. An phi hinh sy phtic tham: Nguyén Bang Nhat D, Phan Van T4 méi b
c4o phai chiu 200.000 (Hai traim nghin) dong. Cac bi cao H6 Vian K, VO Thién S,
V0 Thanh Q va Tran Phuéc M khdng phai chiu.

8. Céc quyét dinh khac ciia Ban an so tham khdng bi khang céo, khang nghi
c6 hiéu luc phap luat ke tir ngay hét thoi han khang cao, khang nghi.

9. Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa &n nhan dan t6i cao - Vu GDKT I; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning; )

- TAND thanh ph6 Pa Ning;

- S& Tu phép thanh phé Pa Ning; I

- Cuc THADS thanh phé Da Ning; bAKY

- Co quan CSPT - Cong an thanh phd Pa Néng;
- Phong HSNV-C6ng an thanh phd Da Ning;

- Co quan CSTHAHS-CA thanh phd Da Ning;
- Trai tam giam Cong an thanh phd Da Ning;

- Bi cdo (qua trai tam giam);

- Luu HSVA, PHCTP, LT.

Lé Van Thwong
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