TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH DPoc 1ap — Tw do — Hanh phic
Sb: 25/2020/Qb-PT Thanh phé Hé Chi Minh, ngay 23 thang 6 ndam 2020
QUYET PINH

HUY BAN AN SO THAM VA PINH CHI GIAI QUYET VU AN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Voi Hoi déng xét xur phuc thim gém co:

Tham phan - Chu toa phién toa: Ong D Pinh Thanh

Cac Tham phan: Ong Piang Van Y

Ba Pinh Ngoc Thu Huong

- Thuw ky phién toa: Ba Pham Thi Hong Hanh — Thu ky Toa 4n nhan dan
cap cao tai Thanh phdé HO Chi Minh.

- Dai dién Vign kiém sdt nhan din cdp cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Ong Ha Van Himg — Kiém sat vién.

Sau khi xét xtr so thdm, Ban an kinh doanh thuwong mai so tham sé:
01/2019/KDTM-ST ngay 07 thang 01 nam 2019 ctia Toa an nhan dan tinh Binh
Duong bi khang c4o nhu sau:

Ngay 21 thang 01 nam 2019, nguyén don 6ng Chung Jin H c¢6 don khang
c40, do ba Nguyén Thi T 13 nguoi dai dién theo Gy quyén thuc hién, khang cio
mot phan ban an so tham d6i voi phan an phi cia nguyén don.

Ngay 14 thang 01 nam 2019, bi don Cong ty TNHH Do gb Gia dung M
c¢6 don khang cdo toan bo ban an so tham.

XET THAY:

Ngay 20 thang 4 nam 2020, nguyén don 6ng Chung Jin H c6 Pon Xxin rat
don khang cdo va rat don khoi kign. Ngay 01 thang 7 nam 2019, nguyén don 6ng
Chung Jin H c6 don dé nghi mién toan bd an phi va tam Gng an phi véi 1y do:
Theo Ngh;i quyét so: 326/2016/UBTVOHI14 ngay 30/12/2016 cua Uy ban Thirong
vu Quac héi, ong Chung Jin H la nguoi cao tudi thuée déi twong dwoc mién ndp
tién tam ung an phi va an phi.

Ngay 31 thang 3 nam 2020, bi don Céng ty TNHH D6 gb Gia dung M c¢6
Vin ban dong y véi viéc nguyén don 6ng Chung Jin H rat don khéi kién. Pong
thoi, ngay 31 thang 3 nam 2020, bi don Cong ty TNHH D6 gb Gia dung M ciing

c6 Pon xin rat don khang céo.



Tai phién toa phiic tham ngay 23 thing 6 nim 2020:

Bi don Céng ty TNHH D6 gb Gia dung M, c6 ba Pham Thi Anh N 1a
ngudi dai dién theo Gy quyén tham gia phién toa trinh bay, van giit nguyén Pon
xin rat khang céo, gilt nguyén Vin ban dong ¥ véi viéc nguyén don ong Chung
Jin H rat don khai kién va ¢ y kién xin rat yéu cau phan td.

Nguyén don ong Chung Jin H, c6 ngudi dai dién theo uy quyén 1a ba
Nguyén Thi T tham gia phién tda x4c nhan, van giit nguyén Pon Xin rat don
khang c4o va rat don khoi kién, dé nghi Toa 4n mién ndp tién an phi va tam ung
an phi cho 6ng Chung Jin H va ¢6 ¥ kién dong y v6i viée rat yéu cau phan té cta
bi don.

Kiém sat vién tham gia phién toa phat biéu y kién dé nghi Hoi dong xét
xt phiic tham hity ban an so tham va dinh chi giai quyét vu 4n theo quy dinh tai
Piéu 299 va Piéu 311 cua Bo luat TH tung dan su.

Xét viée rat don khoi kién ctia nguyén don va viéc bi don dong ¥ véi viéc
rat don khoi kién cta nguyén don, ciing nhu viéc rat yéu cau phan té caa bi don
va viéc nguyén don dong ¥ voi viée rat yéu cau phan t6 ctia bi don 1 hoan toan tu
nguyén, khong anh hudng dén quyén, loi ich hop phap cta nguoi khac. Do do,
Hoi dong xét xir phiic thim théng nhat v6i quan diém dé nghi cua Kiém sat vién
tham gia phién toa, hiy ban 4n so tham va dinh chi giai quyét vu an.

Vé én phi:

Do 6ng Chung Jin H khong phai 1a cong dan Viét Nam nén khong thude
d6i twong ngudi cao tudi theo quy dinh tai Piu 2 cua Luat ngudi cao tudi nim
2009. Theo d6, 6ng Chung Jin H khong thudc truong hop duge mién ndp tién tam
mg an phi va an phi theo quy dinh tai diém d khoan 1 Biéu 12 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Québc hoi. Trong
trudng hop nay, theo quy dinh tai diém b khoan 1 Biéu 299 cta B6 luat TH tung
dan su, cac duong sy van phai chiu an phi so tham theo quyét dinh caa Toa an
cap so tham va phai chiu mot nira an phi phuc tham theo quy dinh cta phép luat.

Vicac lé trén,

Can ctr vao Diéu 299 va Piéu 311 cta Bo luat T tung dan su;

QUYET PINH:

1. Hay Ban an kinh doanh thwong mai so tham sb: 01/2019/KDTM-ST
ngay 07 thang 01 ndm 2019 ctia Toa &n nhan dan tinh Binh Duong va dinh chi
giai quyét vu an kinh doanh thuong mai phic tham thy 1y s6: 10/2019/TLPT-
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KDTM ngay 07 thang 3 nam 2019 vé “Tranh chdp giita thanh vién cong ty voi
cong ty lién quan dén viéc hoat dong cia cong ty va yéu cau chia loi nhudn”;
gitra cac duong su:

- Nguyén don: Ong Chung Jin H, sinh nam 1952; dia chi: 720 101 D APT
682-1 Seoul, Korea (Han Qudc); dia chi lién hé: SO 14 dudng B, Phuong 10,
quan Pn, Thanh phd H.

Ngueoi dai dién theo iy quyén ciia nguyén don: Ba Nguyén Thi T, sinh
nam 1970; dia chi: S6 14 duong B, Phuong 10, quan Pn, Thanh phd H.

- Bi don: Coéng ty TNHH D6 g Gia dung M;

Nguwoi dai dién theo phdp ludt: Ong Lee Do S — Giam dbc Cong ty.

Dia chi: Khu phé 3, phuong T, thi xi B, tinh B.

Ngueoi dai dién theo 1y quyén ciia bi don: Ba Pham Tan T, sinh nam 1991
hoic ba Pham Thi Anh N, sinh nim 1995; cung dia chi: Phong 302, S6 9 duong
P, phuong B, Quén 1, Thanh phd H.

2. V& an phi:

- An phi kinh doanh thuong mai so thim:

+ Ong Chung Jin H phai chiu 25.367.528 dong di v6i phan yéu cau cia
nguyén don khéng dwoc Toa an chap nhin; nhung dugc trir vao sb tién
34.000.000 dong tam Gng an phi so tham da ndp (do ba Nguyén Thi T ndp thay)
theo Bién lai thu s6 0026792 ngay 08/8/2018 ciia Cuc Thi hanh an dan sy tinh
Binh Duong; hoan trd cho dng Chung Jin H sd tién 8.632.472d (tdm tri¢u séu
trim ba hai nghin bén trim bay hai dong).

+ Cong ty TNHH D6 gd Gia dung M phai chiu 53.208.863 dong ddi voi
phan yéu ciu ctia nguyén don dugc Tda 4n chiap nhan va 3.000.000 dong ddi voi
phan yéu cau phan t6 cta bi don khong duge Toa an chap nhan; nhung dugc trir
vao s tién tam tng an phi so tham 3.000.000 dong tam vmg an phi da ndp (do ba
Pham Tan Tan ndp thay) theo Bién lai thu s6 0026863 ngay 01/11/2018 ctia Cuc
Thi hanh 4n dan sy tinh Binh Duong; Céng ty TNHH D6 gd Gia dung M con
phai nop 53.208.863d (ndm ba tri¢u hai tram khong tdm nghin tdm tram sau ba
d6ng) an phi kinh doanh thuong mai so tham.

- An phi kinh doanh thuong mai phuc tham:

+ Ong Chung Jin H phai chiu 1.000.000 dong; nhung dugc trir vao sd tién
2.000.000 dong tam tmg an phi phuc tham d3 ndp (do ba Nguyén Thi T ndp thay)
theo Bién lai thu sé 0026943 ngay 12/02/2019; hoan tra cho ong Chung Jin H
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1.000.000¢ (mdt tridu dong).

+ Cong ty TNHH Db gd Gia dung M phai chiu 1.000.000 dong; nhung
duge trir vao sb tién 2.000.000 doéng tam ung 4n phi phic thim di ndp (do ba
Tran Thi Thanh Tuyén ndp thay) theo Bién lai thu sé 0026935 ngay 23/01/2019
ctia Cyc Thi hanh 4n dan su tinh Binh Duong; hoan tra cho Coéng ty TNHH D6 gd
Gia dung M 1.000.000 (mdt triéu dong).

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh 1a ngay
23 thang 6 nam 2020./.

Noi nhén: TM. HQI PONG XET XU

- Tda 4n nhan dan tdi cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM (1);

- Toa an nhan déan tinh Binh Duong (1);

- VKSND tinh Binh Duong (1); (da ky)

- Cuc THADS tinh Binh Duong (1);

- Cac duong su (2);

- Luu VT(6) HS(1) (PTHH-14). P56 Pinh Thanh






