TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tw do - Hanh phiic

Ban an sb: 100/2025/HC-PT
Ngay: 23-01-2025

V/v: “Khiéu kién quyét dinh hanh
chinh trong linh vuc quan ly dat
dai”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:
- Thim phdn - Chii toa phién toa: 6ng Pham Vin Hop
- Cdc Thim phdn: 6ng Nguyén Vin Tao
ong Lé Van Thudng
- Thu ky Toa dn ghi bién bdn phién toa: ong Nguyén Duy Hoang - Thu
ky Toa an nhan dan cip cao tai Da Nang.
- Pai dién Vien kiém sdt nhan din cdp cao tai Pa Ning tham gia phién
toa: ong Nguyén Thé Vinh - Kiém sat vién.
Ngay 23 thang 01 nam 2025, tai try s6 Toa an nhan dan cap cao tai Pa Ning,
xét xur phuc tham cong khai vy an hanh chinh thu 1y s6 458/2024/TLPT-HC ngay

21 thang 11 ndm 2024 vé viéc “Khiéu kién quyét dinh hanh chinh trong linh vire
quan ly dat dai”.

Do Ban an hanh chinh so tham s6 186/2024/HC-ST ngay 19/9/2024 ctia Toa
an nhan dan tinh DBak Lak bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xir phtc thim s6 220/2025/QD-PT ngay
07 thang 01 nam 2025, gilra cac duong su:

- Nguoi khéi kién: Ong Triéu Hitu L, sinh ndm 1974 va ba Triéu Thi M,
sinh nam 1975; Cung dia chi: Thon F, xa C, huyén E, tinh Bak Lak.

Nguoi dai dién theo uy quyén: Ong Pham Hiru H, sinh nam 1997; Dia chi:

S6 E Q, phuong A, quan G, thanh phé H6 Chi Minh, don xin xét xir vang mit.
- Nguoi bi kién: Uy ban nhan dan huyén E, tinh Pak Lak.

Nguoi dai dién theo uy quyén: Ong Lé Pinh C — Pho Chu tich.
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Nguoi bao vé quy,én va loi ich hop phdp cho nguoi bi kien: Ong Lé V~iét P-
Chtrc vu: Pho Gidm doc Trung tdm phat trien quy dat huyén E; Ba Nguyén Thi
L1 — Churc vu: Pho Trudng phong tu phap huyén E.

- Nguoi c¢6 quyén loi, nghia vu lién quan dén vu an:

+ Trung tam phat trién quy dat huyén E; Dia chi: S6 A N, thi tran E, huyén
E, tinh Pak Lik, don xin xét xir vang mit.

+ Chi nhanh Van phong dang ky dat dai huyén E, Pia chi: S6 E T, thi trdn E,
huyén E, tinh Dak Lik, don xin xét xir ving mit.

+ Cong ty traqh nh@m hitu han mot thanh vién L4; Dia chi: S6 B N, thi tran
E, huyén E, tinh bak Lak.

Nguwoi khang cdo: d6ng Pham Hiru H.
NOI DUNG VU AN:
1. Phan trinh bay ciia nguoi khéi kién:

Theo Pon khdi kién, ban tw khai trong qud trinh gidi quyét vu én va tai phién
toa, nguoi dai dién theo uy quyén cua nguoi khoi kién trinh bay:

C)ng Triéu Hiru L va vo 1a Triéu Thi M ¢6 03 thira dat tai dia chi thon F, xa
C, huyén E, tinh DBak Lik. Hién 03 thua dat nay dang nam trong dién tich dét bi
thu hoi dat dé thi cong cong trinh dy an dau tu Dy an thanh phan 3 thudc Du an
dau tu xdy dung duong C - Buon M véi dién tich 1 2.025,50 m? thudc thira dat
344/127, dién tich 2.636,80 m? thudc thira dat 335/127 dién tich 3.052,80 m? thudc
thira dat s6 409/127. Quyét dinh s6 205/QD-UBND do UBND Huyén E ban hanh
ngay 06/7/2023 vé viéc phé duyét phuong an bdi thuong, hd tro tai dinh cu khi
nha nudc thu hoi dat tai du an néu trén. Ong L va ba M hoan toan khong dong ¥
v6i Quyét dinh néu trén cia UBND huyén, bai:

- Xét vé ngudn gbc va qua trinh st dung dat va boi thudng dat bi thu hoi:
Nguodn goc dat nay 1a 6ng L va ba M khai hoang tir nam 2001 va cat nha vao nam
2001 dé sinh séng 6n dinh dén nay. Ngoai ra 6ng L va ba M con trong cay ca phé
vbi vao nam 2001, cay mit ndm 2001... Tt khi khai ph4, 6ng L va ba M 1am nha
va sinh séng 6n dinh, khong tranh chip véi ai, khong bi co quan t6 chirc nao ngan
can, khong bi xu phat hanh chinh tir nam 2001 dén nay. Pén nay UBND huyén E
lai ra Quyet dinh thu hoi khong bdi thuong dat ma chi hd tro vé tai san, kién trac
va cdy trong gan lién voi dét bi thu hoi 1a khong hop 1y, boi 18 ngudn gdc dat nay
1a dé do 6ng L va ba M khai hoang sir dung quan ly tir nam 2001 diéu nay hon ai
hét chinh quyen dia phuong xom lang déu thay rd. Nay lai cho rang dat nay khong
thudc quyén sé hiru cua ong L va ba M ma cho rang ongLvabaMtyy lan chiém
tur nam 2015 nén khong giao dat tai dinh cu, khong b01 thuong vé dat, ma chi hd
tro vé tan san, kién trac la 30%, hd trg vé cdy trong gan lién véi dat 1a 30% véi
tong s tién 1a 70.543. 986 dong, 1a khong cé co sé va khong hop ly. Piéu nay gay
anh huong 16n dén quyén va loi ich ciing nhu thiét hai ning né di v6i phan cong
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strc cuia dng L va ba M, anh huodng truc tiép dén phan cong stc tao dung va dong
gbp cua vo chong ong L va ba M.

- Chinh vi vay dé dam bao quyén va l¢i ich cia minh, 6ng L va ba M khoi
kién y€u cau Toa an giai quyét nhirng viéc cu thé nhu sau:

1. Hily b6 mot phan Quyét dinh s6 205/QD-UBND ngay 06/7/2023 ciia
UBND huyén E tai hang muc boi thuong, ho trg vé dat, boi thuong bang dat doi
voi ong Trigu Hiru L va ba Triéu Thi M.

2. Bugc UBND huyén E ban hanh Quyét dinh bo sung bdi thuong vé dat, boi

thudng vé tai san va cdy trong gin lién voi dat va tai dinh cu dbi véi ong Triéu
Htru L va ba Tri¢u Thi M theo dung quy dinh ctia phép luat

2. Phén trinh bay ciia ngudi bj kién:

Tai ban ty khai ciia nguwoi dai dién theo uy quyén ciia nguwoi bi kién, éng Lé
Dinh C trinh bay:

1. Ngudn gbc str dung dat: Ho ong Triéu Hiru L sir dung gdm:

+2025,5m? dét thudc pham vi thu hoi tai thira dat s0 344 to ban d6 s6 127
theo trich lyc ban d6 dia chinh s6 240/TL-CNEK-KTDC, do chi nhanh van phong
dang ky dat dai huyén E cap ngay 12/01/2023;

+2636,8m? dét thudc pham vi thu hoi tai thira dat s0 335 to ban d6 s6 127
theo trich lyc ban d6 dia chinh s6 238/TL-CNEK-KTDC, do chi nhanh van phong
dang ky dat dai huyén E cap ngay 12/01/2023;

+3052,8m? dét thudc pham vi thu hoi tai thira dat s0 409 to ban d6 s6 127
theo trich l,uc ban do dia chjnh s0 897/TL-CNEK-KTDBC, do chi nhanh van phong
dang ky dat dai huyén E cap ngay 14/03/2023;

Cian ct Gidy xac nhan s6 130/GXN-UBND ngay 21/05/2023 va sb
141/GXN-UBND ngay 22/05/2023 cia UBND xa C xé&c nhéan: hg 6ng Tri¢u Hiru
L 1an chiém st dung dat nam 2015 va nim 2016 (Theo Céng vin sb 45/CV-Cty
ngay 18/05/2023 va sé 46/CV-Cty ngay 22/05/2023 cta Cong ty TNHH MTV
L4); Dién tich dit do Cong ty TNHH MTV L4 quan 1y theo Quyét dinh sb
1773/QD-UBND ngay 18/07/2008 cia UBND tinh D vé viéc cho L5 thué
137.935686 m dat; xac dinh viéc st dung dat n dinh theo Diéu 21 Nghj dinh s
43/2014/ND-CP: Tl nam 2015, 2016 dén nay st dung lién tuc vao muc dich san
xuat néng nghiép.

2. Bdi thuong vé dat:

Can ctr khoan 1 Piéu 75 Luat Dat dai nam 2013 quy dinh diéu kién dugc boi
thuong vé dat khi Nha nudc thu hoi dat vi muc dich qubc phong, an ninh; phat
trién kinh té - xa hoi vi loi ich qudc gia, cong cong. Can cir theo Dicu 82 Luat Pat
dai nam 2013.

Can ctr két qua xac nhin so 130/GXN-UBND ngay 21/05/2023 va so
141/GXN-UBND ngay 22/05/2023 cua UBND xa C xac nhan doi véi ho ong
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Triéu Hitu L thi toan bo dién tich dat thude pham vi thu hdi cta hd gia dinh c6
ngudn goc lan chiém dat do UBND tinh B giao cho Cong ty TNHH MTV L4 quan
Iy theo Quyét dinh s6 1773/QD-UBND ngay 18/7/2008 cia UBND tinh P vé viéc
cho Lam truong Ea Kar thué 137.935.686 m2 dat va cap GCNQSDD cho Céng
ty dé str dung vao muc dich nong nghiép. Tir cac cin ¢ néu trén thi toan bd dién
tich thudc pham vi thu hdi ctia ho ong Triéu Hiru L khong du diéu kién bdi thuong
khi Nha nudc thu hoi dat.

3. HO tro vé dat: can ctt Khoan 2, Piéu 20, Quy dinh vé boi thuong, hd trg,
tai dinh cu khi Nha nudc thu hoi dat trén dia ban tinh Pak Lik ban hanh kém theo
Quyét dinh sé 14/2022/QD-UBND, ngay 15/3/2022 caa UBND tinh B. Can ctr
két qua xac nhan s6 130/GXN-UBND ngay 21/05/2023 va s6 141/GXN-UBND
ngay 22/05/2023 cia UBND x3 C thi ho 6ng Triéu Hitu L 14n chiém st dung dat
tr ndm 2015, 2016 nén khong dugc xem xét hd tro vé dat.

4. Hb tro khac vé tai san, vat kién tric: Can ctr diém diém b, khoan 4, Piéu
20, Quy dinh vé bdi thuong, hd tro, tai dinh cu khi Nha nude thu hoi dat trén dia
ban tinh Pak Lik ban hanh kém theo Quyét dinh sé 14/2022/QD-UBND, ngay
15/3/2022 ctia UBND tinh B. Can ctr két qua xac nhan s6 141/GXN-UBND ngay
22/05/2023 ctia UBND x4 C, tai san, vat kién trac cta ho ong Tri¢u Hitu L tao lap
nam 2015 trén pham vi dat khong du didu kién bdi thudng nén duoc hd tro 30%
theo gia tri con lai.

5. Hb trg khac vé cdy trong: Cin ctr khoan 5 Piéu 20 Quy dinh vé boi thudng,
hd tro, tai dinh cu khi Nha nudc thu hoi dét trén dia ban tinh Pak Lak ban hanh
kém theo Quyét dinh s6 14/2022/QD-UBND, ngay 15/3/2022 ciia UBND tinh D.
Can ctr két qua xac nhan sd 130/GXN-UBND ngay 21/05/2023 va sd 141/GXN-
UBND ngay 22/05/2023 cia UBND xa C ho 6ng Triéu Hitu L 1an chiém sir dung
dat tir ndm 2015, 2016 nén cdy trong dugc hd tro bang 30% gié tri boi thudng
theo don gid quy dinh hi¢n hanh.

6. B4 tri tai dinh cu: Can cit Piéu 5, Quy dinh vé boi thudng, hd tro, tai dinh
cu khi Nha nuéc thu hdi dat trén dia ban tinh Pak Lik ban hanh kém theo Quyét
dinh sé 14/2022/QDB- UBND, ngay 15/3/2022 ciia UBND tinh P. Tai Phuong an
s6 66/PA-TTPTQD, ngay 06/07/2023 cua Trung tdm Phat trién Quy dat huyén E
trinh dé nghi phé duyét ¢6 ho ong Triéu Hiru L phai di chuyén chd ¢ nhung khong
du diéu kién boi thudng vé dat 6. Tuy nhién, ho gia dinh da c6 don dé nghi nhan
tién boi thuong, hd trg, khong dé nghi cap dat tai dinh cu ngay 11/5/2023. Theo
d6, ho ong Triéu Hitu L dugc dé nghi nhan boi thuong hd trg bang tién va ho gia
dinh tu bd tri, sip xép chd & & phap sau khi Nha nudc thu hdi dat dé thuc hién du
an. Do do, trong phuong an nay Trung tam khong tham muu ap dung quy dinh vé
hd tro tai dinh cu néu trén di v6i ho gia dinh 6ng Triéu Hitu L.

Tt nhitng can cur néu trén va cac quy dinh cia phap luét c6 lién quan, viéc
UBND huyén E ban hanh Quyét dinh s6 205/QD-UBND ngay 06 thang 7 nim
2023 va 206/QD-UBND la dung thim quyén, trinh ty, tha tuc theo quy dinh cta
phap luat.
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3. Phan trinh bay ciia nhitng ngwoi c6 quyén lgi, nghia vu lién quan dén
vy dan: Thong nhat trinh bay nhu ndi dung trinh bay ctia ngudi bi kién.

Tai bin dn hanh chinh so thim so 186/2024/HC-ST ngay 19/9/2024 ciia
Toa an nhdn déan tinh Dak Lak da quyét dinh:

Cin ctr khoan 1 Biéu 30; khoan 4 Dicu 32; diém a khoan 2 Diéu 116; diém
b khoan 2 Biéu 193; Di¢u 194; Diéu 206 Luat T6 tung hanh chinh 2015.

- Ap dung bicu 75, biéu 82, Piéu 83 Luft DAt dai 2013; Piéu 5, khoan 2, 4,
5 bicu 20 Quyét dinh s6 14/2022/QD-UBND ngay 15/3/2022 ctia UBND tinh B;

- Ap dung khoan 2 Piéu 32 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an;

Tuyén xir:
[1] Vé yéu ciu khéi kién:

- Chap nhan mot phan yéu cau khai kién cua ong Triéu Hitu L, ba Triéu Thi
M vé viéc:

+ Huy mot phan Quyét dinh s6 205/QD-UBND ngay 06/7/2023 cia UBND
huyén E vé viéc phé duyét phuong an bdi thudng, hd trg va tai dinh cu khi Nha
nuéce thu hoi dat dé thi cong cong trinh dy an dau tu Dy an thanh phan 3 thudc
Dy an déu tu xdy dung duong b cao tbc Khanh Hoa - Bu6n M, giai doan 1, d6i
v0i noi dung hd trg vé dat, hd tro Ve tai san va cay trong trén dat trén cac dlen tich
dat bi thu hoi thude cac thira dat s6 344, s6 409 cung to ban do sd 127 cua ho ong
Tri¢u Hiru L, ba Tri¢u Thi M.

+ Budc Uy ban nhan dan huyén E phai ban hanh lai Quyét dinh phé duyét
phuong an boi thudng, hd tro khi Nha nude thu hdi dat dé thi cong cong trinh du
an dau tu Du 4n thanh phan 3 thudc Dy an dau tu xdy dung duong bd cao tdc
Khanh Hoa - Buén M, giai doan 1 dbi véi ho ong Triéu Hiru L, Triéu Thi M trong
d6 ¢o noi dung hd tro vé dat, hd trg vé tai san va cdy trong gan lién véi dat trén
dién tich dat bi thu hoi thudc cac thira dat s6 344, sb 409 cung to ban dd s6 127
theo dung quy dinh ctua phép luat.

- Bac yéu cau khéi kién cua ong Triéu Hiru L, ba Triéu Thi M ddi véi yéu
cau: Huy mot phan Quyét dinh s6 205/QD-UBND ngay 06/7/2023 ctiia UBND
huyén E vé viéc phé duyét phuong an bdi thudng, hd trog va tai dinh cu khi Nha
nuéc thu hoi dat dé thi cong cong trinh dy an dau tu Du 4n thanh phan 3 thudce
Dy an dau tu xay dung dudng bo cao téc Khanh Hoa - Bu6n M, giai doan 1, d6i
v61 ho 6ng Triéu Hiru L, Triéu Thi M vé noi dung: Yéu cau bdi thuong vé dat boi
thuong vé cay trong va tai san gan lién v&i dat; Yéu cau Ve dat tai dinh cu d6i vOi
cac thira dat 80 344, 409 va 335, cung thudc to ban d6 s6 127; Yéu cau hd trg vé
dat, ho trg vé tai san va cay trong gan lién v4i dién tich dat bi thu hoi thudc thira
dat s6 335, to ban do s6 127.
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Ngoai ra, Ban an so thim con quyét dinh vé an phi dan su so tham va thong
bao quyén khang céo theo quy dinh cta phép luat.

Ngay 25/9/2024, 6ng Pham Htru H 1a nguoi dai dién cua nguoi khoi kién
ong Triu Hiru L, ba Triéu Thi M ¢6 don khang cao ban an so tham dé nghi chap
nhan toan bd yéu cau khai kién ctia nguoi khoi kién.

Tai phién toa phuc tham, nguoi dai dién theo uy quyén cta ngudi khoi kién
va ngudi bi kién déu c6 don xin xét xir vang mit.

Dai dién Vién kiém sat nhan dan cap cao tai Pa Néng cho rang, vé phan thu
tuc t6 tung ¢ giai doan xet xu phuc thAm dam bao ding quy dinh phap luat, dé
nghi Hoi dong xét xtr khong chap nhan khang cdo giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac chung cu, tai li¢u c6 trong ho so vu an da dugce tham tra, xem
x¢€t tai phién toa; y kién cua Kiém sat vién, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thu tuc t6 tung: Khang cdo cta 6ng Pham Hitu H 12 ngudi dai dién
ctia nguoi khoi kién Ong Triéu Hitu L va ba Triéu Thi M 14 trong thoi han quy
dinh cua Luat t6 tung hanh chinh va hop 18 nén Hoi dong xét xir quyét dinh dua
vu 4n ra xét xir phiic tham.

[2] Xét ndi dung khang cdo cua nguodi khoi kién:
[2.1]- Poi véi yéu cdu boi thirong vé dat:

Theo ndi dung cac van ban: Gidy xac nhan sd 130/GXN-UBND ngiy
21/05/2023 va s6 141/GXN-UBND ngay 22/05/2023 ciia UBND x4 C; Cong van
s6 45/CTy ngay 18/5/2023 va Cong vin so 46/CTy ngay 22/5/2024 ciua Cong ty
L4; Trich lyc ban do dia chinh s6 240 va 238/TL-CNEK-KTPC ngay 12/01/2023
va s6 897/TL-CNEK-KTDC ngay 14/3/2023 ctia Chi nhanh Vin phong dang ky
dat dai huyén E phat hanh; Ban mo ta hién trang sir dung dat kém theo cac Trich
luc dia chinh noi trén thi dién tich 2.025,5m? dat tai thira dat s6 344, to ban d s6
127; 2.636,8m? dat tai thira dat s6 335, to ban d6 s6 127 va 3.052,8m? dat tai thira
dat s6 409, to ban d6 s6 127 déu nam trong tong dién tich dat 137.935.686 m>Nha
nude cho Cong ty TNHH MTV L4 thué theo Quyét dinh s6 1773/QD-UBND ngay
18/07/2008 ctia UBND tinh D.

Nhu vdy, can cir vao ngudn gdc dat néi trén thi khi UBND huyén E ban hanh
Quyét dinh thu hoi dat thi d6i tuong co quyén str dung dat bi thu hoi 1a Cong ty
TNHH MTV L4, ho 6ng L, ba M da str dung dat c6 ngudn goc 1an chiém cia
Cong ty TNHH MTV L4. Do vy cin ct Diéu 75, Diéu 82 Luat Dat dai 2013,
UBND huyén E khong thuc hién bdi thuong vé dat cho ho ong L, ba M 1a ding
quy dinh cua phép luét.

[2.2]- Poi véi yéu cdu ho tro vé dat tdi dinh cu:
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Theo Két qua xac minh sé 130/GXN-UBND ngay 21/5/2023 va 141/GXN-
UBND ngay 22/5/2023 ctia UBND xa C thi ho 6ng L, ba M bj thu hdi tong cong
7.715,1m? dat. Tuy nhién, tong dién tich dat ma ho 6ng L, ba M dang quan 1y sir
dung trén dia ban xa C 13 35.320,7m? va ho gia dinh khong thudc trudng hop phai
di chuyén chd 6. Vi vdy, cin ctr quy dinh Piéu 5 Quyét dinh s6 14/2022/QD-
UBND, ngay 15/3/2022 cia UBND tinh B, yéu cau hd trg dét tai dinh cu cua ho
ong L, ba M khong c6 can ctr chap nhan.

[2.3]- Poi véi yéu cdu vé cdc khodn boéi thuong, ho tro khdc:

Cin cir Bién ban vé viéc thong ké, kiém dém dat dai tai san gan lién voi dat
ctia ho 6ng L, ba M do cac co quan Nha nudc tai huyén E thiét 1ap vao ngay

06/3/2023, ngay 27/3/2023 va ngay 09/5/2023 thi dién tich dat bi thu hoi cua ho
ong L, ba M gdm dét va cac tai san trén dat nhu sau:

- Trén dién tich 2.025,5m? dat bj thu hdi tai thira dat s6 344, to ban dd sd 127
c6 nha ¢, nha kho, mai che, bép va 186 cay ca phé voi déu dugc tao lap tir ndm
2001;

- Trén dién tich 3.052,8m? dat bj thu hoi tai thira dat s6 409, to ban do s0 127
c6 mong nha, ham v¢ sinh va 297 cay ca phé voi déu duogc tao 1ap tu nam 2001;

- Trén dién tich 2.636, 8m? dét bi thu h01 tai thira dat s6 335, to ban d6 s6 127
co cac cay mit, mang cau, chudi,.... duoc trong tor nam 2020, 2021;

Do do, ¢6 can ctr, co s& phap ly dé xac dinh thoi diém st dung dat, tao lap
cac tai san trén dat thuc té tai cac thira dat s6 344 va 409 cung to ban d6 s6 127
ctia ho 6ng L, ba M phai duoc xac dinh 1a nim 2001. Quyét dinh s6 205/QD-
UBND ngay 06/7/2023 cua UBND huyén E xac dinh thoi diém st dung dat, tao
1ap cac tai san trén dat cac thira dat s6 344 va 409 cung to ban d6 s6 127 cta ho
ong L, ba M 1a nam 2015 13 khong dung voi thuc té quan 1y, st dung dat, tao 1ap
c4c tai san trén dat cia ho 6ng L, ba M. Ngoai ra, tai Bang tong hop chi tiét ban
hanh kém theo Quyét dinh phé duyét phuong an boi thuong sé 205/QD-UBND
ngay 06/7/2023 cia UBND huyén E ciing thé hién trén thira dat s6 344 va 409 c6
cac cdy trong tir nam 2001 nhung UBND huyén E lai cin ¢ vao thoi diém sir
dung dat 1a ndm 2015 dé tinh chi phi hd tro vé cdy trong cho hd 6ng L 13 c6 su
mau thuan.

T viéc xac dinh sai thoi diém st dung dat, sai thoi diém tao lap tai san, cay
trong gan lién voi dat tai hai thira 344 va 409 nén UBND huyén E xé4c dinh sai
cac muc hd tro vé dat, tai san, cdy trong gan lién v6i dét ... cho ho 6ng L, ba M
khong dung, khong phu hgp véi muc hé tro duoc quy dinh tai khoan 4, khoan 5
Diéu 20 Quyét dinh s6 14/2022/QD-UBND ngay 15/3/2022 cia UBND tinh D.

Pbi voi nguon gdc va qua trinh str dung thura dat s6 335, to ban d6 s6 127 thi
thay: Nguoi dai dién theo uy quyen cua nguoi khéi kién giao nop 01 Pon xin xéac
nhan dé ngay 10/6/2024 c¢6 noi dung Trudng cong an xa C xac nhan 6ng Triéu
Hiru Lam sinh S tai dia phuong tir nim 1994 dén nay 13 méu thuin véi 16i trinh
bay ctua ho 6ng L tai cac Bién ban kiém dém (but luc s6 25, 35) va mau thuan véi
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20H%E1%BB%AFu%20L%C3%A2m%20sinh%20s%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20H%E1%BB%AFu%20L%C3%A2m%20sinh%20s%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m

Pon xin xac nhan vé qua trinh st dung dét cua ong Triéu Phuc T, ong Ly Van T1,
ong Tri¢u Hoa V, 6ng Triéu Phuc L2, ba Triéu Thi L3, 6ng Duong Trung H1, ba
Lé Thi T2, d6ng Hoang Van M1, 6ng Truong Cong B, ba Tri¢u Mai H2, 6ng Dang
Van C1.

Xét théy, tai cac don xac nhan trén, c6 con dau va chit ky cua dai dién Cong
an xa C, tuy nhién, dai dién Cong an xa C chi x&c nhan vi€c nhirng nguoi lam don
c¢6 ho khau thuong tra tai thon F, xa C, khong xac nhén vé ndi dung cua vin ban.
Vi vay, céc tai liéu do nguoi dai dién theo uy quyen cua nguoi khéi kién cung cap
khong du co so phap 1y, khong phai la cac giay to xac dinh thoi diém sir dung 6n
dinh thira dat s6 335 1a tir thoi diém nao.

Mit khac, tai Két qua xac minh sé 130/GXN-UBND ngay 21/5/2023 va
141/GXN-UBND ngay 22/5/2023 cia UBND xi C; Cong vin s6 45/CV-Cty ngiy
18/5/2023 cua Cong ty TNHH MTV L4 thi day 1a cac chung cir do UBND huyén
E va Cong ty L4 cung cip va phai chiu trach nhiém vé tinh ding dan cua céc tai
ligu, chirng cur nay.

Do d6, can ctr vao tai liéu trén va thuc trang kiém ké cua Trung tam phat
trién quy dét thi xac dinh thoi diém ho 6ng L, ba M sir dung thira dat s6 335 1a tir
nam 2015. Vi vay, khong c6 can cir dé xem xét chap nhan yéu cau boi thuong, hd
tro vé dat va tai san, vat kién trac trén thira dét s6 335.

[2.4]. Ttr nhimg phan tich nhan dinh néu trén, Hoi dong xét xtr xét thiy viée
Toa an cap so tham quyét dinh :

- Chép nhan mot phﬁn yeu cau khoi kién cua ong Tri¢u Hiru L, ba Tri¢u Thi
M vé viéc:

+ Huy mot phan Quyét dinh s6 205/Qb-UBND ngay 06/7/2023 cua UBND
huyén E v€ viéc phé duyét phuong an boi thuong, ho tro va tai dinh cu khi Nha
nuéc thu hoi dat dé thi cong cong trinh dy an dau tu Dy an thanh phan 3 thudc
Dy an déu tu xdy dung duong bo cao tbc Khanh Hoa - Bu6n M, giai doan 1, d6i
v0inoi dung hd trg vé dat, hd tro Ve tai san va cay trong trén dat trén cac dlen tich
d4t bi thu hdi thudc cac thira dat sd 344, sb 409 cung to ban dd s6 127 caa ho 6 ong
Triéu Hitu L, ba Triéu Thi M.

+ Budc Uy ban nhan dan huyén E phai ban hanh lai Quyét dinh phé duyét
phuong an boi thudng, hd trg khi Nha nudc thu hdi dat dé thi cong cong trinh dy
an dau tu Dy an thanh phan 3 thuéc Dy an dau tu xay dung dudng bd cao tdc
Khanh Hoa - Buén M, giai doan 1 doi vai ho ong Triéu Hiru L, Triéu Thi M trong
d6 c6 noi dung hd trg vé dat, hd trg vé tai san va cay trong gan lién véi dat trén
dién tich dat bi thu hoi thudc cac thira dat s6 344, sb 409 cung to ban do s6 127
theo dung quy dinh cua phép luat.

- Béac yéu cau khéi kién cua ong Triéu Hiru L, ba Triéu Thi M ddi véi yéu
cau: Huy mot phan Quyét dinh s6 205/QD-UBND ngay 06/7/2023 ctia UBND
huyén E vé viéc phé duyét phuong an bdi thudng, hd trg va tai dinh cu khi Nha
nuéce thu hoi dat dé thi cong cong trinh dy an dau tu Du 4n thanh phan 3 thudc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Ph%C3%BAc%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20V%C4%83n%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Hoa%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Ph%C3%BAc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Trung%20H%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20M%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Mai%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206B,%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tri%E1%BB%87u%20H%E1%BB%AFu%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20M%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206B,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20M%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206B,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%A1nh%20H%C3%B2a%20-%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tri%E1%BB%87u%20H%E1%BB%AFu%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20M%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206B,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%A1nh%20H%C3%B2a%20-%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tri%E1%BB%87u%20H%E1%BB%AFu%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
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Dy an ddu tu xay dung dudng bo cao téc Khanh Hoa - Bu6n M, giai doan 1, d6i
voi ho ong Triéu Hiru L, Triéu Thi M vé noi dung: Yéu cau bdi thuong vé dat bdi
thuong ve cay trong va tai san gan lién v&i dat; Yéu cau Ve dat tai dinh cu dbi voi
cac thira dat sb 344, 409 va 335, cung thudc to ban dd s6 127; Yéu cau hd tro vé
dat, hd tro vé tai san va ciy tréng gan lién vé6i dién tich dat bi thu hoi thudc thira
dat s6 335, to ban do s6 127 13 ¢ cin ctr, dung phép luét.

Ong Triéu Hiru L, ba Triéu Thi M khang cdo nhung khong cung cap duoc
tai liéu, chimg clr ndo méi 1am thay d6i ndi dung vu an nén khéng c6 co s chip
nhan khang c4o cua nguodi khoi kién.

[3] Vé 4n phi: 6ng Tri¢u Hiru L, ba Triéu Thi M 1a ngudi dan tde thiéu sb &
vung dic biét khé khin nén duoc mién 4n phi hanh chinh phuc thim theo quy
dinh phap luat.

[4] Cac quyét dinh khac ctia ban an so tham khong bi khang céo, khang
nghi nén khong xét.

Vi cac 1€ trén;
QUYET PINH:

Cian cir vao khoan 1 Diéu 241 Luat t6 tung hanh chinh; Nghi quyét sd
326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh
vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

1. Bac lghang cdo cua nguoi khoi kién ong Trlgu Hl}'u L, ba Triéu Thi M, giit
nguyén quyet dinh cua ban an hanh chinh so tham s6 186/2024/HC-ST ngay
19/9/2024 cua Toa an nhan dan tinh Dak Lak.

2. Yé an phi: 6ng Triéu Hitu L, ba Triéu Thi M dugc mién an phi hanh chinh
phuc tham

3. Cac quyét dinh khac cua ban an so tham khong bi khang cao, khang nghi
da c6 hicu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc tham c6 hieu ~ TM. HQI PONG XET XU PHUC THAM
luc phap luat ké tir ngay tuyén THAM PHAN - CHU TOA PHIEN TOA
an.Noi nhin:

- TAND tbi €ao;

- VKSND cép cao tai Da Nang;
- TAND tinh Bik Lik;

- VKSND tinh ik Lak;

- Cuc THADS tinh Dik Lik;

- Nhitng nguoi tham gia t tung;

- Luu HSVA, PHCTP, LT. <
wu HSVA, PHCTP, Pham Van Hep
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