TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO LONG XUYEN Doc lap - Tw do - Hanh phuc
TINH AN GIANG

Ban 4n s6: 200/2023/DS-ST
Ngay: 24-8-2023
V/v tranh chép Hop dbng
tin dung, hop dong thé chap
quyén sir dung dat

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LONG XUYEN, TINH AN GIANG

- Thanh phéin Hpi dong xét xir so thdm gém co:
Tham phan - Chii toa phién toa: Ba Lé Thi Bé Thu
Cdc Hoi tham nhén dan: Ong Dang Hiru Tan va ba Phan Thi Yén.

- Thw ky phién toa: Ba Ly Ngoc Dung, 1a Thu ky Toa an, cua Toa an nhan dan
thanh ph6 Long Xuyén, tinh An Giang.

- Pai dig¢n Vién kiém sdt nhan thanh phé L tham gia phién toa: Ong V6 Ngoc
M - Kiém st vién.

Trong ngay 24 thang 8 nam 2023 tai tru s¢ Toa an nhan d?m thanh phé Long
Xuyén, tinh An Giang xet xir so tham cong khai vu an thy 1y s6: 399/2022/TLST-
DS ngay 01 thang 12 nam 2022 vé viéc “Tranh chip Hop ddng tin dung, hop dong

thé chap quyén sit dung dat” theo Quyét dinh dua vu 4n ra xét xa so:
330/2023/QDBXXST-DS, ngay 27 thang 6 nam 2023 giira cac duong su:

Nguyen don: Ngan hang TMCP N4. Dia chi: s6 A, Tran Quang K, phuong L,
quan H, thanh pho Ha Noi.

Do 6ng Pham Quang D - Chirc vu: Chu tich Hoi déng quan tri dai dién theo
phap luét.

Ngueoi dai dién theo uy quyén: Ong Phan Duy P - Giam d6¢c Ngan hang TMCP

N4 chi nhanh B. Theo Gidy uy quyén s6 275/UQ-VCB-PC ngay 17/6/2022 cia Chu
tich Hoi dong Quan tri Ngan hang TMCP N4,
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Ong Phan Duy P uy quyén lai cho ba Nguyen Thi Thiy N - Truong Phong G,
Ngan hang TMCP N4, chi nhanh B. Theo Gidy uy quyén sb 1773/UQ-DTH-HCNS,
ngay 02/11/2022 ctia Ngan hang TMCP N4 chi nhanh P (Ving mit).

Dia chi lién hé: S6 C, duong C, thi trin L, huyén L, tinh Béng Thap.

Ong Phan Duy P iy quyén lai cho ong Huynh Ngoc L — Pho Truong Phong G,
Ngan hang TMCP N4, chi nhanh B. Theo Giay ty quyén so6 53/UQ-DTH-HCNS,
ngay 01/8/2023 ctia Ngan hang TMCP N4 chi nhanh D (C6 mat).

Bi don:

- Ong Huynh Trung T, sinh nam 1977. Dia chi: S6 A, duong T, khom B, phudng
M, thanh pho L, tinh An Giang (Vang mat).

Nguoi ¢é quyén loi, nghia vu lién quan:

- Ong Huynh Trung B, sinh nam 1955 (C6 mit);

- Ba Nguyén Thi N1, sinh nim 1955 (Vang mit);

Cung dia chi: s6 A, duong T, khém B, phudng M, thanh phd L, tinh An Giang.
- Ong Huynh Trung H, sinh nam 1949 (Ving mit);

- Ba Huynh Hong L1, sinh nam 1958 (Ving mit);

- Ba Huynh Hong X, sinh nim 1963 (Vang mat);

Cung dija chi: S6 A duong T (nay la duong K), khom B, phuong M, thanh pho
L, tinh An Giang.

- Ong Huynh Trung T1, sinh nam 1967 (Vang mit);

- Anh Huynh Pang K1, sinh nim 1991 (Vang mat);

- Anh Huynh Pang K2, sinh ndam 1997 (Ving mat);

Cung dia chi: S6 D, dudng K, khom B, phuong M, thanh phé L, tinh An Giang.
- Ong Nguyén Chi T2, sinh nam 1981 (Vang mit);

- Ba Lam Thj T3, sinh nim 1987 (Vang mit);

- Chau Nguyén Sic N2, sinh ngay 13/12/2004;

- Chau Nguyén Gia N3, sinh ngay 29/03/2007.

Nguoi dai dién theo phdp ludt ciia chdu N2 va chau N3: Ong Nguyén Chi T2
va ba Lam Thi T3 (cha, me cua hai chau).

Cung dia chi: SO D, dudng K, khom B, phuong M, thanh phé L, tinh An Giang.
- Ong Huynh Trung T4, sinh nam 1960 (Ving mat);
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2049/29B,%20%C4%91%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20Th%E1%BB%ABa%20D%E1%BB%A5,%20kh%C3%B3m%20B%C3%ACnh%20Long%202,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Ng%E1%BB%8Dc%20v%C3%A0%20ch%C3%A1u%20Nghi:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Ng%E1%BB%8Dc%20v%C3%A0%20ch%C3%A1u%20Nghi:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2049/29A,%20%C4%91%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20Th%E1%BB%ABa%20D%E1%BB%A5,%20kh%C3%B3m%20B%C3%ACnh%20Long%202,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BA%AFc%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/12/2004
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Gia%20Nghi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/03/2007
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Ng%E1%BB%8Dc%20v%C3%A0%20ch%C3%A1u%20Nghi:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Ng%E1%BB%8Dc%20v%C3%A0%20ch%C3%A1u%20Nghi:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2049/29A,%20%C4%91%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20Th%E1%BB%ABa%20D%E1%BB%A5,%20kh%C3%B3m%20B%C3%ACnh%20Long%202,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2049/29A,%20%C4%91%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20Th%E1%BB%ABa%20D%E1%BB%A5,%20kh%C3%B3m%20B%C3%ACnh%20Long%202,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Trung%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960

- Ba Binh Thi H1, sinh nim 1958 (Ving mit);

- B4 Huynh Nhut P1, sinh ndm 1986 (Ving mat);

- B4 Huynh Nhut M1, sinh ndm 1989 (Ving mait);

- Ong Tran H) Thanh D1, sinh nim 1981 (Ving mat);
- Chau Tran Huynh T5, sinh ngay 08/5/2011;

- Chau Tran Huynh T6, sinh ngay 11/02/2014

Ngueoi dai dién theo phdp ludt cia chau T5 va chau T6: Ong Tran H6 Thanh
D1 va ba Huynh Nhut P1 (Cha, me cta hai chau).

Cung dia chi: SO D, duong K, khom B, phuong M, thanh phé L, tinh An Giang.
NOI DUNG VU AN:

Can cit don khoi kién dé ngay 02 thang 11 ndam 2022 nguyén don thé hién ngi
dung va yéu cau khoi kién nhu sau:

Ngay 21/02/2019 Ngan hang TMCP N4 - Chi nhanh B - Phong G va 6ng Huynh
Trung T c6 ky hop dong cho vay ting lan trung dai han sé 121/2019/PGDLV/DH.
Theo d6 ngan hang c6 cho 6ng Huynh Trung T vay von véi tong sd tlén vay la
500.000.000 (Nam tram tri¢u) dong Muc dich vay von: Xay moi nha ¢ gan lién voi
dat Thoi han vay: 120 thang ké tir ngay tiép theo cua ngay giai ngan von vay. Lai
suit cho vay 8,9%/nam va c6 dinh trong 24 thang ké tir ngdy giai ngan dau tién, sau
thoi gian ¢d dinh 13i suat s& thay ddi theo Thong bao ctia Ngan hang TMCP N4 - Chi
nhanh P v&/ hodc diéu chinh 03 thang/ 1an.

Pé bao dam nghia vy tra no vay cho ong Huynh Trung T, ngay 21/02/2019 6ng
Huynh Trung B va ba Nguyén Thi N1 d3 ky hop dong thé chap quyén st dung dat
s 46/2019/TC/PGDLV véi Ngan hang TMCP N4 - Chi nhanh b- Phong G. Tai san
bao dam: Quyen sir dung dat da dugc UBND thanh phd L cap gidy chimg nhan
QSDD, quyén so hitu nha ¢ va tai san khac gin lién voi dat s6 CH02789, ngay
13/6/2017 cho 6ng Huynh Trung B, ba Nguyén Thi N1; véi tong dién tich 12 287,5m?
(Trong d6 dat & 1a 200m? va dat tréng cay lau nim la 87,5m?); tai thura s 139, to
ban do s6 8 phudng M, thanh ph L, tinh An Giang.

Qua trinh thuc hién hop dong khi dén han tra no 13 ngay 30/7/2022 6ng T khong
thue hién. Ngéan hang ciing da thong bao nhic ng nhiéu l1an va cir can bd dén nha lam
vigc 6ng T co cam ket nhung khong thuc hién. Tinh dén ngay 27/6/2023 6ng T ng
ngan hang tong so tién 1a 371.098.896 dong (Trong d6: Goc 333.200.000 dong, 14i
trong han 36.619.906 dong, 13i phat gbc qua han 1.278.990 dong).

Do d6, ngan hang khai kién yéu cau Toa an giai quyét:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Tr%C3%AD%20v%C3%A0%20ch%C3%A1u%20Th%E1%BB%A9c:%3C/b%3E%20Hu%E1%BB%B3nh%20Nh%E1%BB%B1t%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2049/29C,%20%C4%91%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20Th%E1%BB%ABa%20D%E1%BB%A5,%20kh%C3%B3m%20B%C3%ACnh%20Long%202,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Nh%E1%BB%B1t%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Tr%C3%AD%20v%C3%A0%20ch%C3%A1u%20Th%E1%BB%A9c:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Hu%E1%BB%B3nh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/5/2011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Hu%E1%BB%B3nh%20Th%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/02/2014
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Tr%C3%AD%20v%C3%A0%20ch%C3%A1u%20Th%E1%BB%A9c:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Tr%C3%AD%20v%C3%A0%20ch%C3%A1u%20Th%E1%BB%A9c:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Tr%C3%AD%20v%C3%A0%20ch%C3%A1u%20Th%E1%BB%A9c:%3C/b%3E%20Hu%E1%BB%B3nh%20Nh%E1%BB%B1t%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2049/29C,%20%C4%91%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20Th%E1%BB%ABa%20D%E1%BB%A5,%20kh%C3%B3m%20B%C3%ACnh%20Long%202,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2049/29C,%20%C4%91%C6%B0%E1%BB%9Dng%20Kh%C3%BAc%20Th%E1%BB%ABa%20D%E1%BB%A5,%20kh%C3%B3m%20B%C3%ACnh%20Long%202,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20%20nh%C3%A1nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20L%E1%BA%A5p%20V%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015/2,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20kh%C3%B3m%20B%C3%ACnh%20Long%202,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015/2,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20kh%C3%B3m%20B%C3%ACnh%20Long%202,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015/2,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20kh%C3%B3m%20B%C3%ACnh%20Long%202,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20%20nh%C3%A1nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20%20nh%C3%A1nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
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1/ Budc ong T c6 nghia vu tra cho Ngan hang TMCP N4 s tién tam tinh dén
ngay 27/6/2023 1a 371.098.896 dong (Trong d6: Goc 333.200.000 dong, i trong
han 36.619.906 dong, 14i phat gdc quéa han 1.278.990 dong). Ong T tiép tuc chiu toan
bd cac khoan 13i trong han, 13i qué han, phi phét sinh cho dén khi 6ng T thanh toan
xong toan bo nghia vu theo hop ddéng cho vay tung lan trung dai han s
121/2019/PGDLV/DH, ngay 21/02/20109.

Sau khi 6ng T thyc hién xong nghia vu cta hop déng cho vay timg lan trung
dai han so 121/2019/PGDLV/DH, ngay 21/02/2019 thi ngan hang s tra glay chung
nhan quyen st dung dat cho 6ng B, ba N1 di thé chip theo hop dong thé chip quyén
str dung dat s 46/2019/TC/PGDLV, ngay 21/02/2019.

2/ Truong hop ong T khong thuc hién nghia vu tra ng thi ngan hang c6 quyen
yéu cau co quan thi hanh an phat mai tai san thé chap theo hop dong thé chap quyén
sir dung dat s6 46/2019/TC/PGDLV, ngay 21/02/2019 d& dam bao thu hoi no.

* Bi don 6ng Huynh Trung T ving mit nén khong c6 y kién trinh bay.

* Nguwoi co quyép lgi, nghia vu lién quan 6ng Huynh Trung B khong (;é
van ban trinh bay y kién nhung trong qua trinh hoa giii ong B thé hién y kién
nhuw sau:

Truong hop 6ng Huynh Trung T khong thuc hién dugc nghia vu tra ng d6i
vOi ngan hang thi ong dong y xur ly tai san thé chap ma ong va vo 1a ba Nguyén Thi
N1 da ky tai hop dong thé chap quyén sir dung dt s6 46/2019/TC/PGDLV véi Phong
G - Ngan hang TMCP N4 - Chi nhanh D. Tai san bao dam: ‘Quyen str dung dat da
dugc UBND thanh pho L cap gidy ching nhan QSDD, quyén s¢ hitu nha ¢ va tai
san khac gan lién voi dat s6 CH02789, ngay 13/6/2017 cho 6ng Huynh Trung B, ba
Nguyen Thi N1; voi tong dién tich 1a 287,5m? (Trong do dat ¢ 1a 200m? va dat trong
ciy lau ndm 1a 87,5m?); tai thira s0 139, to ban d6 so 8 phudng M, thanh pho L, tinh
An Giang.

~ Tuy nhién, 6ng dé nghi ngan hang T7 dicu kién cho dng dén thang 10/2023

deé Ong ban tai san khac tra hét ng cho ngan hang.

_* Bi don 6ng Huynh Trung T; ngudi co quyén loi, nghia vu lién quan con
lai vang mat nén khong cé y ki€n trinh bay.

Tai phién toa ngay 24/8/2023:

Nguyén don giit nguyén yéu ciu khéi kién:

1/ Buge ong T ¢6 nghia vu tra cho Ngan hang TMCP N4 s6 tién tam tinh dén
ngay 24/8/2023 1a 377.507.670 dong (Trong d6: Goc 333.200.000 dong, 1ai trong

han chua thu 1a 42.569.957 dong, 13i phat goc chua thu 1a 1.737.713 dong ). Ong T
tiép tuc chiu toan b cac khoan lai trong han, 1ai qua han, phi phéat sinh cho dén khi
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ong T thanh toan xong toan bd nghia vy theo hop dong cho vay ting lan trung dai
han s6 121/2019/PGDLV/DH, ngay 21/02/2019.

Sau khl 6ng T thuc hién xong nghia vu cua hgp dong cho vay timg 1an trung
dai han so 121/2019/PGDLV/DH, ngay 21/02/2019 thi ngan hang s& tra glay ching
nhan quyen st dung dat cho 6ng B, ba N1 di thé chip theo hop dong thé chap quyén
str dung dat s6 46/2019/TC/PGDLV, ngay 21/02/2019.

2/ Truong hop 6ng T khong thue hién nghia vu tra no thi ngan hang c6 quyen
yéu cau co quan thi hanh an phat mai tai san thé chap theo hop dong thé chap quyén
str dung dat s6 46/2019/TC/PGDLV, ngay 21/02/2019 dé dam bao thu hoi no.

Nguoi co quyén loi, nghia vu lién quan ong Huynh Trung B: Pé nghi Ngan
hang tao diéu kién cho 6ng den thang 10/2023 dé ong ban tai san khéc tra hét no cho
ngan hang va xem xét giam tién 13i phat sinh cho con 6ng.

Kiém sat vién phat biéu y kién:
- V& viéc tuan theo phap luat t0 tung ctia Tham phan, Hoi dong xét xu, Thu

Ky phién tda trong qua trinh giai quyét vu an ké tir khi thu 1y cho den trude thoi diém
Ho1 dong x€t xr nghi &n: Bam bao dung quy dinh cuia B0 luat td tung dan sy;

- Viéc tudn theo phéap luat t6 tung ctia nguoi tham gia to tung trong qua trinh
giai quyét vu an, ké tir khi thu ly dén trude thoi diém Hoi dong xét xur nghi an:
Nguyén don thuc hién day du quyén va nghia vu td tung theo quy dinh tai Dleu 70,
71 Bo luat t6 tung dan su; bj don thuc hién khong day du quyén va nghia vu t6 tung
theo quy dinh tai Diéu 70, 72 B6 luit td tung dan sy; nguoi c6 quyén loi, nghia vu
lién quan Ong Huynh Trung B thuc hién day du quyén va nghia vu t6 tung theo quy
dinh tai Diéu 70, 73 B6 luat to tung dan sy; nhimng nguoi co quyen loi, nghia vu lién
quan con lai thue hién khong day du quyén va nghia vu t6 tung theo quy dinh tai
biéu 70, 73 B0 luat tb tung dan su.

- V& viéc giai quyét vu an: Can ctr Diéu 466 B luat dan sy nim 2015 va Diéu
91 Luat cac to chirc tin dung; Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 cia
Ho6i d6ng Tham phan Toa an nhan dan téi cao dé nghi chap nhan yéu cau khai kién
cua nguyén don.

NHAN PINH CUA TOA AN:

[1] V& tham quyén giai quyét vu an: Ngan hang TMCP N4 khoi kién yéu cau
6ng Huynh Trung T tra no vay theo Hop dong tin dung, xem xét hop dong thé chéap
quyén su dung dat. Ong T ¢6 noi cu tra tai thanh pho L, tinh An Giang. Do do, Hoi
dong xet xu xac dinh day la tranh chap vé hop dong dan sy quy dinh tai khoan 3
Diéu 26 BO luat td tung dan sy nén can ct vao diém a khoan 1 DPiéu 35 va diém a
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khoan 1 Diéuv 39B06 ‘luét tb tung dan su, Toa 4n nhan dan thanh phé Long Xuyén thu
1y 1a dang tham quyén.

[2] V& thu tuc t6 tung:

[2.1] Ngan hang uy quyén cho ba Nguyén Thi Thiy N, 6ng Huynh Ngoc L.
Viéc uy quyén phu hop voi quy dinh phap luat. Do d6, ba N, 6ng L tham gia véi tu
cach nguoi dai dién theo tiy quyén cho Ngan hang TMCP N4 theo quy dinh tai khoan
4 Piéu 85 Bo luat td tung dan su.

[2.2] Nguoi dai dién theo uy quyén cua nguyén don la ba Nguyén Thi Thay N;
bi don 6ng Huynh Trung T; nguoi co quyen loi, nghia vu lién quan ba Nguyén Thi
N1, 6ng Huynh Trung H, ba Huynh Hong L1, ba Huynh Hong X, 6ng Huynh Trung
T1, anh Huynh Bang K1, anh Huynh Bang K2 6ng Nguyén Chi T2, ba LAm Thi T3,
6ng Huynh Trung T4, ba binh Thi H1, ba Huynh Nhyt P1, ba Huynh Nhut M1, 6ng
Tran H6 Thanh D1 dugc Toa 4n triéu tap hop 1¢ 1an thu hal nhung Van vang mit.
Can ¢t vao diém b khoan 2 Diéu 227 va khoan 3 Diéu 228 Bb luat td tung dan su:
Hoi dong xét xir quyét dinh tién hanh xét xir vang mit ba Nguyén Thi Thay N, dng
Huynh Trung T, ba Nguyén Thi N1, éng Huynh Trung H, ba Huynh Hong L1, ba
Huynh Héng X, 6ng Huynh Trung T1, anh Huynh Bang K1, anh Huynh Pang K2,
6ng Nguyén Chi T2, ba Lam Thi T3, 6ng Huynh Trung T4, ba Binh Thi H1, ba
Huynh Nhyt P1, bd Huynh Nhyut M1, 6ng Tran H6 Thanh D1.

[3] V& noi dung vu an: Ngan hang cin cir vao hop dong cho vay timg 1an trung
dai han s6 121/2019/PGDLV/DH ngay 21/02/2019, 'ky gitra Phong G - Ngan hang
TMCP N4 — Chi nhanh D v6i 6ng Huynh Trung T dé cho T vay 80 tién 500.000.000
dong Ong T di nhan s tién nay theo cac Glay nhan no s 01 ngay 27/02/2019, 02
ngay 04/3/2019, 03 ngay 02/5/2019, 04 ngay 24/5/2019 va 05 ngay 31/5/20109.

Sau khi nhan tién vay thi: Ong T da thanh toan duoc 166.800.000 dong no goc
va 124.117.698 ddng no 13i. Qua trinh thanh toan 6ng T vi pham nghia vu tra no.
Tong s6 tién no gbe va 1di ong T no tam tinh dén ngay 24/8/2023 1a 377.507.670
ddng. Trong d6: No gbe: 333.200.000 dong; no 14i trong han 42.569.957 dong va 1ai
phat gbc chua thu 1.737.713 dong.

Pbi v6i yéu cau khai kién ciia nguyén don, bi don 6ng Huynh Trung T khong
c6 van ban trinh bay ¥ kién, khong cung cap tai liéu, ching ¢t chimg minh hién tai
6ng d3 hoan thanh nghia vu ddi voi ngan hang hay chwa. Do d6, cin ctr vao cac tai
liéu, chimg ctr nguyén don cung cip 13 hop dong tin dung, ciing nhu cac gidy nhan
ng yéu cau budc 6ng T cd nghia vy tra ng géc no 13i (gom 13i trong han va 13i phat
gbc chua thu) cua ngan hang phu hop voi Diéu 466 Bo luat dan su ndm 2015 nén
duoc Hoi dong xét xtr chap nhan.
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Déi voi hop dong thé chdp quyén sir dung dat s6 46/2019/TC-PGDLV, ngay
21/02/2019 dugc ky gitra Phong G - Ngan hang TMCP N4 — Chi nhanh D véi ong
Huynh Trung B, ba Nguyén Thi N1, duoc Phong C1, tinh An Giang chirng nhan c6
sO cong chung 253, ngay 23/02/2019 va dang ky thé chap tai Vian phong P1 chi
nhanh L2, ngay 25/02/2019.

Hop d6ng thé chap giira hai bén duoc cong chung va dang ky tai co quan déng
ky dat dai theo dting quy dinh tai khoan 3 Diéu 167 va khoan 3 Diéu 188 Luat dat
dai ndm 2013, nén yéu cau duy tri ddi véi hop dong thé chap nay cta ngan hang 1a
c6 co s¢ nén duge Hoi ddng xét xir chap nhan. Truong hop 6ng T khdng thanh toan
duoc ng gbc va 1ai thi ngén hang dugc quyén yéu cu co quan thi hanh an c6 thim
quyén ké bién tai san da thé chap dé bao dam thyuc hién nghia vu trd ng cua T. Tai
san thé chap: Quyén sir dung dat ¢ dugc UBND thanh phé L cap gidy chiig nhan
QSDP, quyén so hitu nha & va tai san khac gan lién voi dét s6 CH02789, ngay
13/6/2017 cho 0ng Huynh Trung B, ba Nguyén Thi N1; v6i tong dién tich 1a 287, 5m?
(Trong do dat & 1a 200m? va dat trong cay lau nam la 87,5m?); tai thtra s 139, to
ban d6 s6 8 phuong M, thanh phd L, tinh An Giang.

Truong hop ong T thanh toan du ng gbc va lai thi ngan hang phai tra lai ban
chinh giay chirng nhan néu trén cho 6ng B va ba N1.

[4] Dbi véi nhiing nguoi dang sinh song trén tai san thé chép:‘ Can ctr vao bién
ban xem xet, tham dinh tai ch6 ngay 29/12/2022 thé hién trén phan dat tranh chap
hién c6 04 can nha gom:

- Nhérsé 01: do 6ng Huynh Trung B Xay dung c¢6 cau trac nén gach men, khung
sat tién ché, vach tudong, mai tole hién 6ng Huynh Trung Hiéu s nam 1949, ba Huynh
Hong L1 sinh nam 1958, ba Huynh Hong X sinh nam 1963 dang sinh song;

- Nha s6 02: do ong Huynh Trung B x4y dung cé cau tric nén gach men, khung
sat tién che, vach tuong, mai tole hién 6ng Huynh Trung T1 sinh nam 1967, anh
Huynh Dang K1 sinh ndm 1991, anh Huynh BDang K2 sinh nam 1997 dang sinh song;

- Nha s6 03: do dng Nguyén Chi T2 xay dyng co cau triic nén gach men, khung
st tién ché, vach gach, mai tole hién 6ng Nguyén Chi T2 sinh nam 1981, ba Lam
Thi T3 sinh nim 1987, chdu Nguyén Sic N2 sinh ngay 13/12/2004, chau Nguyén
Gia N3 sinh ngay 29/3/2007 dang sinh séng;

- Nha s6 04: do 6ng Huynh Trung T4 xdy dung cé ciu tric nén gach men, khung
st tién ché, vach gach, mai tole hi¢n 6ng Huynh Trung T4 sinh nam 1960, ba Dinh
Thi H1 sinh nam 1958, ba Huynh Nhuyt P1 sinh nam 1986, ba Huynh Nhyut M1 sinh
nam 1989, 6ng Tran HO Thanh D1 sinh ndm 1981, chau Tran Huynh T5 sinh ngay
08/5/2011, chau Tran Huynh T6 sinh ngay 11/02/2014.
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Qua trinh giai quyét vu an, Toa 4n di dua nhitng ngudi dang sinh sbng tai cac
can nha néu trén vao tham gia vy an voi tu cach nguoi co quyén loi, nghia vu lién
quan nhung tat ca déu khong c6 yéu cau doc 1ap nén Hoi dong xét xir khong co can
dé xem xét yéu cau ctia cac ong, ba. Trudng hop cic bén c6 tranh chap s& giai quyét
thanh vu an khac.

5] Pbi voi yéu cau xin thém thot gian tu ban tai san tra ng va xem xét giam
tién 1ai cho ngan hang khong dong y nén Hoi dong xét xur khong co6 co sé xem xét.

[6] Vé chi phi xem xet, tham dinh tai chd: 500.000 dréng. Do yéu cau ciia nguyén
don dugc chap nhan nén can cu an‘lo biéu 157 B~© luat t6 tung dan su bi don phai co
nghia vu chiu chi phi xem xét, thém dinh tai ch6. Ngan héng da tam ﬁng nén ong T
c6 nghia vu hoan lai 500.000 dong chi phi xem xét, tham dinh tai ch6 cho Ngan
hang.

[7] V& an phi dan su so tham:

Do yéu cau khai kién cua nguyén don duoc chap nhén nén 6ng B va ba C phai
chiu an phi dan su so tham.

Yéu cau khai kién cua nguyén don dugc chép nhén nén dugc nhan lai tién tam
ung an phi da ndp.

Vi cac lé trén,

QUYET PINH:
Can cu vao:
~ - Khoan 3 Dicu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Dicu 39, khoan 4
Diéu 85, khoan 4 Diéu 147, 157, 186, khoan 2 Diéu 227, khoan 3 Difu 228, Diéu
271, 273, 278 va Diéu 280 cua BJ luat to tung dan su;

- Piéu 463, 466 Bo luat dan sy nam 2015;

- Piéu 91 Luat cac to chire tin dung;

- Khoan 3 Diéu 167 va khoan 3 Diéu 188 Luat dat dai nim 2013;

- Nghi quyét sd 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thudng vu
Qudc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an.

[1] Chap nhén yéu cau khoi kién ciia Ngan hang TMCP N4: Budc 6ng Huynh
Trung T c6 nghia vuy tra cho Ngan hang TMCP N4 s6 tién con no lai theo hop dong
cho vay tung lan trung dai han s6 121/2019/PGDLV/DH, ngay 21/02/2019 ky giira
Phong G — Ngan hang TMCP N4 — Chi nhanh D v6i 6ng Huynh Trung T tam tinh
dén ngay 24/8/2023 1a 377.507.670 (Ba tram bdy muoi bdy tri¢u, ndm tram 1¢ bay
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nghin, sau tram bay muot) dong (Trong do: No gbc 13 333.200.000 dong, no 14i trong
han 14 42.569.957 ddng, no 13i phat gbc chua thu 1.737.713 dong).

Ke tir ngay 25/8/2023 ong Huynh Trung T con phai tiép tuc chiu khoan tién 13i
ctia s tién no goc chua thanh todn, theo murc 1ai suat ma cac bén thda thuin trong
hop ddng cho dén khi thanh toan xong khoan no gdc nay. Trudng hop trong hop
ddng tin dung, cic bén co thoa thuan vé viéc diéu chinh 13i suat cho vay theo timg
tho1 ky ctia Ngan hang cho vay thi 1ai suét ma khach hang vay phai tiép tuc thanh
toan cho Ngan hang cho vay theo quyet dinh cta Toa an ciing s& dugc diéu chinh
cho phu hop v6i su diéu chinh 13i suit cia Ngan hang cho vay.

Truong hop 6ng Huynh Trung T khong thanh toan hodc thanh toan khong day
du duge ng goc va lai thi Ngan hang TMCP N4 duoc quyén yéu cau co quan thi
hanh 4n c6 thAm quyén ké bién tai san da thé chap dé bao dam nghia vu thi hanh an
cia 6ng Huynh Trung T theo hop dong thé chip quyén st dung dat sd
46/2019/TC/PGDLV ky ngay 21/02/2019 gitra 6ng Huynh Trung B, ba Nguyen Thi
N1 véi Phong G - Ngan hang TMCP N4 - Chi nhanh . Tai san bao dam: Quyen su
dung dat da dugc UBND thanh phd L cap gidy chimg nhan QSDD, quyén s hitu
nha & va tai san khac gan lién véi dat s6 CH02789, ngay 13/6/2017 cho 6ng Huynh
Trung B, ba Nguyén Thi N1; véi tong dién tich 1a 287,5m? (Trong d6 dat ¢ 1a 200m?
va dat trfSng ciy lau nam la 87,5m?); tai thira s6 139, to ban do s 8 phuong M, thanh
phé L, tinh An Giang.

Truong hop 6ng Huynh Trung T thanh toan du no gbc va 13i thi ngan hang phai
tra lai ban chinh giay ching nhan néu trén cho 6ng Huynh Trung B, ba Nguyén Thi
N1.

[2] V& chi phi xem xét, thAm dinh tai chd: Ong Huynh Trung T c6 nghia vu
hoan lai cho Ngan hang TMCP N4 500.000 (Nam trdm nghin) dong chi phi xem xét,
tham dinh tai cho.

[3] V& an phi dan su so tham:

Ong Huynh Trung T phai nop 18.875.000 (Muoi tam tri¢u, tam tram bay muoi
lam nghin) dong &n phi dan sy so tham.

Ngan hang TMCP N4 dugc nhén lai 8.599.066 (Tam triéu, ndm tram chin muoi
chin nghin, khong trim sau muoi sau déng) tién tam Gng 4n phi da ndp theo bién lai
thu s6 0001078, ngay 30 thang 11 nam 2022 tai Chi cuc Thi hanh an Dén sy thanh
phé Long Xuyén.

[4] V& quyén khang cao: Cac duong sy c6 mit tai phién toa duoc quyén khang
cao trong han 15 ngay ké tir ngdy tuyén an; cac duong su vang mit tai phién toa
duogc quyen khang cao trong han 15 ngay ké tlr ngay nhan duoc ban an hoic ban an
duoc niém yét theo quy dinh cta phap lut.
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Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su cé
quyén thoa thun thi hanh an, quyén yéu cau thi hanh an dan su, ty nguyén thi hanh
an hodc cudng ché thi hanh 4n theo quy dinh tai Diéu 6, 7, 7a va 9 Luat thi hanh an
dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Buong su; THAM PHAN - CHU TQA PHIEN TOA
- Vién Kiém sat nhan dan TPLX;

- Chi cuc Thi hanh an dan sy TPLX;
- TOa an nhan dan tinh An Giang;

- Luu Van phong;

- Luu hd so vu an.

L& Thj Bé Thu



