TOA AN NHAN DAN TOI CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM Poc lap — Tw do — Hanh phuc
TAI THANH PHO HO CHi MINH

Ban 4n sb: 239/2025/DS-PT
Ngay 09 thang 9 nam 2025
Viv: “Tranh chdp chia thira ke ™.

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phdn — Chii toa phién toa: Ba Lé Thi Tuyét Trinh
Cdc Tham phdn: Ba Huynh Thanh Duyén
Ong Phan Biric Phuong

- Thw ky phién toa: Ong Nguyén Trong Tam - Thu ky Toa phuc tham Toa
an nhan dan t61 cao tai Thanh phé H6 Chi Minh.

- Pai di¢n Vién Céng to va Kiém sdt xét xir phiic thim tai Thanh phé Ho
Chi Minh tham gia phién toa: Ong Ha Vian Hién - Kiém sat vién.

Ngay 09 thang 9 nam 2025, tai tru s& Toa phic thim Toa an nhan dan tdi
cao tai Thanh phé H6 Chi Minh xét xtr phiic tham cong khai vu an dan sy phic
tham thy 1y s6 651/2025/TLPT-DS ngay 10 thang 6 nam 205 vé viéc “Tranh chdp
chia thira ké”.

Do Ban an dén su so tham s6 201/2024/DS-ST ngay 04/4/2024 cua Toa an
nhan dan Thanh pho H6 Chi Minh b1 khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 978/2025/QP-PT ngay
25 thang 8 nam 2025, gifta cac duong su:

- Nguyén don: BaLé Thi N, sinh nim 1968. Dia chi: S6 D, duong C, Phudng
A, Quan C, Thanh phé H6 Chi Minh (nay 12 s6 D, dudong C, phuong N, Thanh ph
H6 Chi Minh). Dia chi lién lac: S B, duong L, phuong A, quan P, Thanh phé HO
Chi Minh (nay la sb B, duong L, phuong P, Thanh phé HO Chi Minh) hoac s6 A
P, phuong A, quan T, Thanh phé H6 Chi Minh (nay 1a s6 A P, phuong T, Thanh
phd H6 Chi Minh (c6 mat).

Ngueoi dai dién theo 1y quyén ciia nguyén don: Ba Nguyén Thi Kim N1, sinh
nam 1985. Pia chi: S6 B, duong L, phuong A, quan P, Thanh phé Ho Chi Minh
(nay 1a s6 B, duong L, phudng P, Thanh phdé HO Chi Minh) (c6 mat).

(Gidy uy quyén s cong chimg 008226, quyén sé 83TP/CC-SCC/HPGD lap
ngay 04/5/2016 tai Van phong C2).



- Bidon: Ong Nguyén Thanh B, sinh nam 1954. Dia chi: Sé D, duong C,
T6 B, Phuong A, Quén C, Thanh ph6 H6 Chi Minh (nay la s6 D, duong C, T6 B,
phuong N, Thanh phd H6 Chi Minh) (cé don xin vang mat).

- Ngwoi cé quyén lgi, nghia vu lién quan:

1. Ong Nguyén Hoang A (sinh nam 1941, chét nam 2021).

Ngueoi ké thira quyén va nghia vu t6 tung ciia éng Nguyén Hodng A:

1.1. Ba Bui Thi X, sinh nam 1943. Bia chi: S0 D, dudng C, Phuong A, Quén
C, Thanh ph6 H6 Chi Minh (nay la s6 D, duong C, phuong N, Thanh pho H6 Chi
Minh) (vang mat).

1.2. BaNguyén ’Thi‘ Thu H1, sinh nam 1964. Dia chi: SO E, duong C, Phuc‘)‘ng
A, Quan A, Thanh ph6 H6 Chi Minh (nay 1a s6 E, duong C, phuong H, Thanh pho
Ho6 Chi Minh) (vang mat).

1.3. Ba Nguyén Thj Thu L, sinh ndm 1967. Bia chi: S0 D, dudng C, Phuong
A, Quan C, Thanh ph6 H6 Chi Minh (nay la S6 D, duong C, phuong N, Thanh pho
HO6 Chi Minh) (vang mat).

Nguoi dai dién theo uy q’uyé‘n ciia ba HI, ba L, ba X: Ba Nguyén Thi Thu
H2, sinh nam 1975. Dia chi: S6 D, duong C, Phu’(‘)’ng, A,‘Quén C, Thanh ph6 HO
Chi Minh (nay la s6 D, duong C, phuong N, Thanh ph6 Ho Chi Minh); Pia chi lién
lac: 4 C, phuong N, Thanh pho H6 Chi Minh (Giay uy quyén s6 cong ching
00000390, 00000389, 00000391 quyén s6 1/2023 TP/CC-SCC/HDPGD lap ngay
11/04/2023 tai Van phong C3) (c6 mat).

1.4. Ong Nguyén Hoang S, sinh nim 1961 (vang mat).

1.5. Ba Nguyén Thi Thu H3, sinh ndam 1966 (vang mat).

1.6. Ba Nguyén Thi Thu H2, sinh nim 1975 (c6 miit).

1.7. Ong Nguyén Hoang L1, sinh ndm 1973 (vang mit).

1.8. Ba Nguyén Thu T, sinh nam 1977 (vang mit).

1.9. Ong Nguyén Hoang L2, sinh nam 1970 (ving mit).

Cung dia chi: S6 D, dudng C, Phuong A, Quéan C, Thanh phd Ho Chi Minh
(nay l1a s6 D, duong C, phuong N, Thanh phé H6 Chi Minh).

2. Ba Nguyén Phuong N6, sinh nam 1947. Dia chi: Brgy M; P P (ving mit).

Ngueoi dai di¢n theo iy quyén ciia ba N6: Ba Nguyén Thi Phuong D, sinh
nam 1964}. Dia chi: S6 D, duong C, Phuong A, Quém C, Thanh phé Ho6 C}}i Minh
(nay la s6 D, duong C, phuong N, Thanh phd H6 Chi Minh) (gidy iy quyén ngay
17/5/2017 lap tai B3 tai P-lip-pin) (c6 mat).

3. Ba Nguyén Thi Phuong D, sinh ndm 1964. Dia chi: S6 D, duong C,
Phuong A,, Q}Jefln C, Thanh pho H6 Chi Minh (nay la s6 D, duong C, phuong N,
Thanh phé H6 Chi Minh) (c6 mat).



4. Ba Nguyén Thu b (Dawn Dong N2), sinh ndm 1954. Dia chi: A Taylor
Ave M, CA 95037, USA (vang mat).

Ngueoi dai dién theo 1y quyén ciia ba Nguye~n Thu D (Dawn Dong N2): Ba
Vii Thi Kim L3, sinh ndm 1968. Dia chi: Khu C, ap X, xd X, huyén T, tinh Pong
Nai (nay la Khu C, ap X, phuong B, tinh Pdng Nai) (theo gidy uy quyén sd ching

thuc: 0817B2A quyén s6 01/2023-SCT/CK,PC 1ap ngay 14/08/2023 tai T7 tai S,
Hoa Ky) (c6 mat).

5. Ong Nguyén Xong Pong K (K8), sinh nim 1974. Pia chi: EL, S, MN E,
USA (vang mat).

Nguwoi dai dién theo ity quyén cia éng Nguyen Xong Bong K (K8): Ba Vil
Thi Kim L3, sinh nam 1968. Dia chi: Khu C, ap X, xa X, huyén T, tinh DPdng Nai
(nay 1a Khu C, ap X, phuong B, tinh Pong Nai) (c6 mat).

6. Ba Nguyén Xong Phuong K1 (Khanh P), sinh nim 1975. Dia chi: FM, E,
MN E, USA (vang mat).

7. Ba Nguyén Xong Van K2 (V), sinh nim 1978. Pia chi: A S, S, MN E,
USA (vang mat).

8.,(A)ng Nguyén Xong K3 (K9), sinh nim 1982. Dia chi: C W S, P, KS 66208,
USA (vang mat).

Ngueoi dai dién theo iy quyén ciia ba Nguyén Xong Vin K2 ( V), ba Nguyén
Xong Phwong K1 (Khanh P), ong Nguyén Xong K3 (K9), éng Nguyén Xong Péng
K (K8): Ba Nguyén Thu P (Dawn Dong N2), sinh nam 1954. Dia chi: A Taylor
Ave M, CA 95037, USA (theo giay uy quyén s6 chung thuc: 0817B2C, 0817B2B,
0817B2D, 0817B1A quyén s6 01/2023-SCT/CK, BC lap ngay 14/08/2023 tai T7
tai S, Hoa Ky) (vang mat).

9. Ong Lé Vian N3, sinh ndam 1951 (c6 don xin vang mit).
10. Ong Lé Minh P, sinh nam 1980 (c6 don xin ving mat).
11. Ba Lé Minh D1, sinh nam 1984 (Véng mat).

12. Tré Chung Nghi T1, sinh nim 2008 (vang mat).

13. Tré Chung Khiét M, sinh nam 2009 (ving mit).

Ngueoi dai dién theo phdp ludt cia hai tré T1 va M: Ba Lé Minh D1 (véng
mat).

Cung dia chi: S6 D, dudng C, Phuong A, Quén C, Thanh ph6 Ho Chi Minh
(nay l1a s6 D, duong C, phuong N, Thanh phé H6 Chi Minh).

14. Ba Nguyén Thi Thu H4, sinh nam 1960 (vang mat).
15. Ba Nguyén Thi Thay H5, sinh nam 1988 (ving mit).

Cung dia chi: S6 C, dudng Ba thang H, Phudng A, Quéan A, Thanh pho Ho
Chi Minh (nay la S6 C, duong Ba thang H, phuong V, Thanh phd H6 Chi Minh).
Dia chi lién lac: S6 B, duong H, Phuong A, Quan A, Thanh pho H6 Chi Minh (nay
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1a sé B, duong H, phuong H, Thanh phd Hcf) Chi Minh) hoic s6 A P, phuong A,
quan T, Thanh pho H6 Chi Minh (nay 1a s6 A P, phuong T, Thanh pho H6 Chi
Minh (c6 mat).

16. Ba Nguyén Thi T2, sinh ndm 1956. Dia chi: S6 C, dwong T, phuong A,
quan N, thanh pho Can Tho (nay 1a s6 C, duong T, phuong N, thanh pho Can Tho)
(vang mat).

Ngueoi dai dién theo ity quyén cia ba T2, ba H4, ba H5: Ba Nguyén Thi Kim
N1, sinh nam 1985. Dia chi: S6 B, duong L, Phuong A, quan P, Thanh phé Ho Chi
Mmh (nay 1a s6 B, duong L, _phuong P, Thanh phé H6 Chi Minh) (Gidy uy quyén
s6 cong chimg 012775, quyén sé 128 TP/CC-SCC/HPGD lap ngay 07/7/2016 tai
Van phong C2) (c6 mat).

17. Ong Nguyén Trung H6, sinh naim 1961. Pija chi: S6 D, duong C, Phudng
A, Quan C, Thanh phé Ho6 Chi Minh (nay 1a s6 D, duong C, phuong N, Thanh phé
Ho6 Chi Minh) hodc s6 A P, phuong A, quan T, Thanh ph6 HO Chi Minh (nay 1a s6
A P, phuong T, Thanh phd Ho Chi Minh (c6 mat).

18. Ba Huynh Kim L4, sinh ndm 1956 (c6 don xin vang mit).
19. Ba Nguyén Thi N4, sinh ndm 1984 (c6 don xin vang mat).
20. Ba Nguyén Ngoc C, sinh ndm 1996 (c6 don xin vang mat).

Cung dia chi: S6 D, dudng C, Phuong A, Quéan C, Thanh phd Ho Chi Minh
(nay la s6 D, duong C, phuong N, Thanh phd H6 Chi Minh).

21. Anh Nguyén Ngoc Hoang A, sinh nam 2000. Pia chi: S6 D, duong C,
Phuong A, Quan C, Thanh phdé Ho Chi Minh (nay 12 s6 D, dudng C, phuong N,
Thanh phd HO Chi Minh). Dia chi hién nay: S6 C, dudng B, T6 I, Khu phd A,
phuong P, Quan A, Thanh phé H6 Chi Minh (nay 14 s6 C, duong B, T6 I, Khu ph
A, phuong P, Thanh phé Ho Chi Minh) (c6 don xin vang mit).

21. Anh Lé Ping K4, sinh nam 2000. Dia chi: S6 D, duong C, Phuong A,
Quan C, Thanh phd H6 Chi Minh (nay 13 s6 D, duong C, phuong N, Thanh ph
Hb Chi Minh). Dia chi lién lac: S6 I, duong C, phuong T, quan T, Thanh phé Hd
Chi Minh (nay 14 s6 I, duong C, phuong T, Thanh phd HO Chi Minh) (ving mit).

22. Phong C4, Thanh phé H6 Chi Minh.
~ Dia chi: SO 1, dwong P, phudng B, Quén A, Thanh phd H Chi Minh (nay la
s0 I, duong P, phuong S, Thanh pho Ho6 Chi Minh).
Nguoi lam chung

1/ Ba Nguyén Thj T3, sinh ndm 1958. Dia chi: S6 D, dudng C, Phuong A,
Qg@n C, Thanh pho H6 Chi Minh (nay 1a s6 D, duong C, phuong N, Thanh pho
H6 Chi Minh);

2/ Ong Lé burc T4, sinh nam 1934. Dia chi: S6 D, duong C, Phuong A, Quén

C, Thanh ph6é H6 Chi Minh (nay 1a s6 D, dudng C, phuong N, Thanh pho HO Chi
Minh);



- Nguroi khdng cdo: Ngudi ¢6 quyén 1o, lién quan 12 ba Nguyén Phuong N6

va ba Nguyen Thi Phuong D.
NOI DUNG VU AN:

* Tai don khoi ki¢n, don sita doi, bo sung khéi kign va cac ban tw khai
nguyén don do ba Nguyén Thi Kim N1 dai dién trinh bay:

Ong Nguyén Vin S1 (chét nim 1986) va ba Lé Thi BI (chét ndm 2012) ¢6
11 nguoi con chung gom:

Nguyen Hoang A (sinh nim 1944, chét nam 2021, ¢6 vo 1a Bui Thi X va 08
nguoi con gom: Nguyén Hoang S, Nguyén Thi Thu Hl Nguyen Thi Thu H3,

Nguyen Thi Thu L, Nguyén Hoang L2, Nguyén Hoang L1 , Nguyén Thj Thu H2,
Nguyén Thu T);

Nguyén Xong K5 _(sinh nam 1946, chét nim 1993, c6 vo 1a Nguyen Thu D
va 04 nguoi con: Nguyen Xong DPéong K, Nguyén Xong Van K2, Nguyén Xong
Phuong K1 va Nguyén Xong K6);

Nguyén Phuong N6, sinh nim 1947;

Lé Van N3, sinh nam 1951;

Nguyén Viét C1 (sinh ndm 1953 chét truée nam 1975 khong vo con);

Nguyén Thanh B, sinh nim 1954;

Nguyén Thi T2, sinh nim 1956;

Nguyén Vin P1 (sinh ndm 1958, chét ndm 1992, c6 vo 1a Nguyén Thi Thu
H4 va con Nguyen Thi Thuy HS);

Nguyén Trung H6, sinh nim 1961;

Nguyén Thi Phuong D, sinh nim 1964;

Lé Thi N, sinh nam 1968.

Ngoai 11 nguoi con chung 6 tén néu trén, 6ng S1 va ba B1 khong c6 nguoi
con riéng, con nudi nao khac. Cha me ctia 6ng S1 va ba Bl chét trudc ong S1 va
ba B1.

Luc sinh thoi ong S1 va ba Bl ¢6 tao lap duoc tai san 1a cin nha 462/6 (sb
cti 4) C, Phuong A, Quan C, Thanh phd Hb Chi Minh dugc Uy ban nhan dan Quén
C5 cap Gidy chung nhan quyén s6 hiru nha & va quyén sir dung dét ¢ s6 2688/GCN-
2003 ngay 24/12/2003 cho 6ng Nguyén Vian S1 va ba Lé Thi B1.

Niam 1986, 6ng S1 chét khong dé lai di chiic, ba B va cac con tiép quan ly
va sinh séng tai can nha trén. Pén nim 2012, ba B1 chét, trudce khi chét ba B1 ¢c6
dé lai di chiic. Theo noi dung to di chic 1ap ngay 04/03/2004 tai Phong C4, Thanh
phé Ho6 Chi Minh thi ba B1 dé lai toan b6 tai san ctia ba B1 cho mot minh nguyeén
don 1a ba Lé Thi N, gdm phan sé hiru ciia ba Bl va phan ba B1 duoc thira ké tir
ong S1 trong cin nha 4 C, Phuong A, Quén C, Thanh phd H6 Chi Minh.



Tuy nhién, tir khi anh chi em trong nha biét duge ban di chac nay, mot sb
anh chi em chap nhan nhung mot s6 khac thi khong. Cu thé 1a ong Nguyén Thanh
B va ba Nguyén Thi Phuong D thuong xuyén gdy mau thuln, chiri bdi, vu khong
nguyén don chiém doat nha, tim moi cach gy ap luc budc nguyén don phai giao
gidy to nha, ndi nang noéi nhe khién vo chong nguyén don khong thé ¢ chung dugc.
Do ba B1 vira méi qua doi, nguyén don khong muon anh em phai xao x4o vi chuyén
chia tai san, nén vg chong nguyén don tam thoi don ra ¢ nha tro dé thuan tién cho
cong viéc dong thoi dé tinh than duoc yén 6n khong phai chiu ap lyuc tir phia ong
B va ba D. Can nha 462/6 Cach Mang Thang T5 hién c¢6 03 gia dinh ctia dong thira
ké dang sinh séng gébm 6ng Nguyén Thanh B, ba Nguyén Thi Phuong D, 6ng Lé
Van N3 quan ly sir dung, con riéng nguyén don chi tam don ra ngoai song vi cong
viéc chr van di vé thudng xuyén.

Mic du nguyén don va mot s6 anh chi em diémg vé phia nguyén don da nhiéu
1an tim cach gdp g&, ndi chuyén truc tiép voi ong Nguyén Thanh B, ba Nguyén Thi
Phuong D, 6ng Lé Van N3 vé viéc chia tai san thira ké ctia cha me dé lai 1 nha dét
toa lac tai can nha 4 C, Phuong A, Quan C, Thanh phé H6 Chi Minh nhung ho déu
khong c6 thién chi hop tac, con 16n tiéng chiri béi.

Nguyén don da nop don yéu cau hoa giai tai Uy ban nhan dan Phuong Al,
Quan C nhung khong thanh. Do do, nguyén don khoi kién yéu cau Toa an nhan
dan Thanh ph6 H6 Chi Minh giai quyét cac van dé sau:

~ Yéu cau cong nhan Di chiic ciia ba Lé Thi B1 s6 cong chimg 00244, quyén
s0 01TP/CC-SCC/CK do Phong C4, Thanh pho H6 Chi Minh ching nhan ngay
04/3/2004;

Yéu cau chia phan di san thira ké 1a nha, dat s6 462/6, duong C, Phuong A,
Quan C, Thanh phé H6 Chi Minh cua ba L& Thi B1 theo di chtc;

Yéu cau chia phan di san thira ké Ia nha, dat s6 462/6, dwong C, Phuong A,
Quén C, Thanh ph6 H6 Chi Minh cua 6ng Nguyén Van S1 theo phap luat

* Bi don 6ng Nguyén Thanh B trinh bay:

Cin nha 4 C, Phuong A, Quan C, Thanh phé H6 Chi Minh 14 cia ong
Nguyén Van S1 mua lai cia 6ng Nguyén Van B2 bang gidy to vict tay “Nha 14,
tuong muon”.

Cin nha trén khong chi 1a di vat ky niém cua 6ng S1 ma con 1a ctia ba Nguyén
Phuong N6 da bo tién ra chudc can nha trén. Do hoan canh gia dinh ng vao nim
1965 cha me ngheo, me phai di vay mugn va cam cb can nha trén cho ba Tu H7 va
muon tién cua ba D2 Thuc canh sat nha va chi N6 phai ga, ban cho nguoi nudc
ngoai dé lam vog nguoi ta, thda thuan cho me 6ng mot s6 tién dé me ong tra ng. Tat
ca su viéc ndy ca nha 6ng déu dugc biét do ba me ong ké lai va hién chi N6 dang
sb tha phuong tai tai P.

Ngay 09/05/1986 cha dng chét. Nha bj xudng cap, vach tudong muon nha ké
bén bi nit, ton dot, nha cAp 4 ma chi dng d3 bo tién xdy nha tir ndm 1966 da bi hu
hong khong thé ¢ dugc.



Anh cua 6ng 1a Nguyén Xong K5 dinh cu & My da giri 19.000 USD vé dé
xay dung lai can nha trén vao nam 1992. Chi N6 da gui vé 1.000 USD, em ctia ong
tén D gop 02 luong 05 chi vang SJIC va 2 vo chdng ong gbp 06 chi vang nhin dé
xay dung lai can nha trén.

‘Nam 2004 gia dinh 6ng da tin tuong giao pho cho ba N thay mat gia dinh dé
lam s6 hong nhung ba N da Itra doi gia dinh 1a chua lam s6 hong duoc

Anh K5 va chi N6 di guri tién vé cho ba N sang thém sap chg dé cing ba N
c6 cho budn ban 6n dinh c6 tién dé cham lo va nudi me Ong.

Ngay 05/10/2008 gia dinh ctia 6ng di c6 budi hop mit ciing me 6ng 1a ba Lé
Thi B1. Do 6ng Nguyén Hoang A chi tri cudc hop cung cac thanh vién trong dinh
d3 thoa thuan v kién chung trong bién ban 13 dé lai cin nha thd cing ong ba cha
me va déng s& hitu khi me 6ng qua doi, ¢o chir ky va lan tay ctiia anh chi em va ba
nguoi lam chig trong bién ban hop mat trén.

Nay phat sinh to di chuc ma ba N néi 6ng thuc su khong biét va co dé nghi
ba N cho xem nhung ba N noi: “Khong can cho cac 6ng xem, chi dua ra trudc Toa
an la dugc”. Tai budi hoa giai tai phuong, ba N dé thira nhén la da dua me 6ng di
1am s6 hong va di ky gidy chirmg nhan quyén s& hitu nha ¢ va quyén st dung dit &
dugc cap ngay 24/12/2003. Nhung ngay 04/03/2004 thi ba Le Thi B1 lai ky di chiic
cho ba N, trong khi gia dinh anh chi em khong hé duoc biét da 1am s6 hong roi,
trong van dé ndy 6ng nghi ngd tinh hop phap cua di chiic do ba N cung éng T6 da
dién va ap dat cho me 6ng di ky lay so hong va lira gat me 6ng di ky cong ching
di chic trén.

Ong B c6 nguyén vong mong co quan chirc ning vao cudc xem xét, diéu tra
su viéc trén ¢6 phai 1a thuc sy me 6ng di chtc, hay do chéng cuaba NvabaN co
am muu lira gat me 6ng va dua me 6ng di lap di chiic nham chiém doat tai san gia
dinh cta anh chi em. Boi ngay ra phdi Gidy chimg nhan quyén s hiru nha & va
quyén st dung dit ¢ 1a ngay 24/12/2003. Nhung ngay 04/3/2004 thi ba Lé Thi Bl
lai di ky di chiic cho ba N 1a khong kha thi. Vi me 6ng khong hé biét chit nén ba N
da lgi dung dua me 6ng di ki nhan $O héng va ltra me 6ng di ky to di chic trén

Sau khi ki tén va lan tay vao Bién ban hop mat cung gia dinh, Iic d6 me ong
con séng ma ba N da dua di chuc ra héi luat su, théy bat loi ba N d3 ¢6 tha doan
két bé phai ciing mot s6 anh chi khéng c6 mit trong budi hop ngay 05/10/2008 kéo
dén nha nhan chimg chiri boi néi rang: “me ong bi tam than phan liét” 1a khong co
can cur xac thuc.

Me 6ng lac d6 da ngdi hop cuing cac con subt trong budi hop va ngay hop
mat trén co6 ca hai chi & nudc ngoai da goi dién vé dé tham du. Sau khi ky tén va
lin tay vao Bién ban hop mit. Gia dinh 6ng c6 photo giri cho mdi thanh vién mot
ban ké ca nhiing nguod1 & nudc ngoai dé thuc hién theo nguyén vong cia me va gia
dinh.

Ong da nhét tri 1am theo nguyén vong cia me 6ng luc con séng 13 dé can nha
thd ciing 6ng ba va dong thira ké chung khi me qua doi va thuc hién ding theo bién
ban da 1ap ngay 05/10/2008
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Ong théng nhit véi trinh bay ctia nguyén don vé di san thira ké 1a nha, dat
s6 462/6, duong C, Phuong A, Quan C, Thanh phb H6 Chi Minh va hang thira ké
cua ong S1, ba Bl. Déi voi yéu cau khoi kién ctia nguyén don ong ¢ yéu cau phan
t6 nhu sau:

Yéu cau hﬁy bé di chuc cua ba Lé Thi B1, chép nhén,yéq cau cua bi dp’n
tuyén can nha s6 D, duong C, Phuong A, Quan C, Thanh phd H6 Chi Minh dé ¢
va tho cung;

Budc ba N khic phuc hau qua da lam tdn thuong tinh than cac anh, chi;

Nop lai ban chinh to khai trude ba va bién lai dong thué trude ba;

‘ Truong hop Toa én,ch'é\p nhan yéu cﬁu\chia thira ké ciia nguyén don thi yéu
cau hoan trd lai cho 6ng so tién 33.714.000 dong

* Ngwoi ¢ quyén loi, nghia vu lién quan
Ba Nguyén Thi Phwong D trinh bay:

Ba thong nhit véi trinh bay ctia ong Nguyén Thanh B, riéng ba c6 don yéu
cau doc lap nhu sau: Yéu cau truong hop Toa an chdp nhan yéu cau chia thira ké
cua nguyén don thi hoan tra lai cho ba 02 lugng 05 chi vang loai 9999 tuong duong
s6 tién 6.800.000 ddng x 25 = 170.000.000 dong 14 tién ma ba da gop vao xay dung
lai cin nha 4 C, Phuong A, Quén C, Thanh phd HO Chi Minh vao thang 4/1992.

Ba dong thoi 14 nguoi dai dién theo Gy quyén cta ba Nguyén Phuong N6
théng nhét voi trinh bay cua ong Nguyén Thanh B, ba N6 c6 don yéu cau doc 1ap
nhu sau: Truong hop Toa an chap nhan yéu cau chia thura ké ctia nguyén don thi
hoan tra lai cho ba N6 s tién 4.342.727.272,71 d6ng 14 tién ma ba N6 da dong gbp
trong khoan thoi gian tir nam 1965 den ngay 30/4/1975 bao gdém cac khoan: tién
chudc cin nha 1 44.000 dong, tién cap dudng mdi thang (10.000 dong x 12 thang)
x 9 nam = 1.080.000 d6ng. Quy d6i thanh tién theo thoi gia hién tai 1a: 1.124.000
déng : 4.4 ddéng/lkg gao = 255.454.545 kg gao x 17.000 dong/lkg gao =
4.342.727.272 dong.

Ba Nguyén Thu P ¢6 nguwoi dai dién theo ity quyén la ba Vii Thi Kim L3 trinh
bay: Phia ba Thu D thdng nhét véi trinh bay ctia ong Nguyén Thanh B, riéng ba
Thu B ¢6 don yéu cau doc 1ap nhu sau: Trudng hop Toa an chap nhan yéu cau chia
thira ké ctia nguyén don thi hoan tra lai cho 6ng Nguyén Xong K5 (c6 ngudi thira
ké 1a cac  Ong/ba Nguyén Thu P (Dawn Dong N2), ba Nguyén Xong Van K2 V),
ba Nguyén Xong Phuong K1 (Khanh P), ng Nguyén Xong K3 (K9), ong Nguyén
Xong PBong K (K8) va ba Nguyen Thu b (Dawn Dong N2) s6 tién 20.000USD.
Tam tinh: 20.000USD x 23.250d0ng/1USD = 465.000.000 dong.

Ba Nguyén Thi T2, ba Nguyen Thi Thu H4, ba Nguyén Thi Thity H5 c6 ngueoi
dai dién theo ity quyén la ba Nguyén Thi Kim N1 trinh bay: Ba T2, ba H4, ba H5
thong nhat vai trinh bay cta nguyén don va c6 cung y kién véi nguyén don.

Ba Bui Thi X, ba Nguyé:n Thi Thu H1, Nguyén Thi Thu L do ba Nguyén Thi
Th’u H2 c'{ai dién va ba Nguyén Thi Thu H2 trinh bay: "Ijéi vaba X, ba Hl,ba L
thong nhat véi trinh bay ctia nguyén don va co6 cung y kién vo1 nguyén don.
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Ong Nguyén Trung H6 trinh bay: To6i thong nhét véi trinh bay cta nguyén
don va c6 cung ¥ kién v6i nguyén don.

Nguwoi lam chimg ba Nguyén Thi T3 trinh bday: Tai thoi diém ngay
05/10/2008, t6i 1a T6 trudng t6 B, khu phd B, Phuong A, Quéan C noi ba Lé Thi Bl
sinh séng nén toi biét duogc sy viée cla gia dinh ba B1. T6i khong c6 quan hé ho
hang than thich gi véi gia dinh ba B1. Thoi diém d6 ba N, ong B, 6ng Hoang A c6
nho t61 sang nha ba B1 dé lam chung viéc gia dinh ba B1 hop mat, thoi diém do
t61 khong biét hét cac con ciia ba B1, ngoai nhitng ngudi ky tén, diém chi tai bién
ban ngay 05/10/2008 thi khong cé ai khac c6 mit ma khong ky tén. T6i thdy con
6ng N3 1a Lé Minh P1 viét bién ban. Ong Hoang A chu tri. Noi dung 1a do céc con
ctia ba B1 gém 6ng B, 6ng Hoang A, ba D, 6ng N3, ba N dwa ra thong nhit ghi vao
bién ban dong ¥ ky va dong lan tay. Ba Bl lic nay 88 tudi sinh hoat 1 chd, can
nguoi dut an, khong néi gi, 6ng Hoang A cam tay ba Bl lan tay vao bién ban. C6
doc lai nd1 dung bi€én ban cho moi ngudi nghe. T61 cam doan 161 trinh bay cua to1
1a sy that, to1 hoan toan chiu trach nhi¢m trude phap luat.

Tai phién hoa giai ngay 26/01/2024, 6ng B, ba D, ba N6 xin rut lai yéu cau
budc ba N khic _phuc hau qua da lam tén thuong tinh than cac anh, chi. Cac duong
su khong yéu cau dinh gia/thim dinh gia lai, dé nghi Toa an giai quyét vu an theo
quy dinh cua phap luat, khong yéu cau do ve& lai hién trang nha dat do nha dat khong
c6 gi thay doi so vdi tai thoi diém cép gidy ching nhan.

Tai Bén dn din sw so tham so6 201/2024/DS-ST ngay 04/4/2024, Toa dn
nhéin din Thanh phé Ho Chi Minh, dd quyét dinh:

Ap dung khoan 5 Diéu 26, diém a khoan 1 Diéu 37, Diéu 147, diém e khoan
1 PBiéu 217, Piéu 218; khoan 1 Piéu 273 B6 luat to tung dan sy nim 2015; Diéu
618, Piéu 625, Picu 630, Piéu 635, Piéu 650, diém a khoan 1 Diéu 651, 652 Bo
luat dan sy nam 2005, 2015; Piéu 2 Luit Ngudi cao tudi; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quoc hoi quy dinh

vé an phi, 18 phi Toa 4n; Luat Thi hanh an dan su da duoc stra doi, b sung nam
2014.

X1r;

1. Chap nhan yéu cau khoi kién ciia nguyén don ba Lé Thi N:

1.1. Cong nhan Di chic cua ba Lé Thi BI s6 cong chimg 00244, quyén so
01TP/CC-SCC/CK do Phong C4, Thanh pho H6 Chi Minh ching nhan ngay
04/3/2004 1a hop phép

~ 1.2.Chiadisan thua ké cu Nguyén Vin S1 theo phap luat va chia di san thira
ké cua cu Lé Thi B1 theo di chuc

1.3. Xac dinh di san thira ké:

Cian nha va dét tai s6 D C, Phuong A, Quan C, Thanh phé H6 Chi Minh
dugc Uy ban nhan dan Quén C5 cap Gidy chtng nhan quyén so hitu nha & va quyén
str dung dat ¢ sb 2688/GCN-2003 ngay 24/12/2003 c6 dién tich dat ¢ 1a 56,3m>



téﬁng dién tich sur dung 1a 112,6m? 1a di san cta cu Nguyén Van S1 vacu Lé Thi Bl
de lai, trong do:

~ Disan ciia cu S1 dé lai 1a % dién tich nha dat néu trén trj gia 3.057.000.000
dong, dugc chia theo thira ké theo phap luat.

~ Disan ctia cy BI dé lai 1 % dién tich nha dét néu trén trj gia 3.057.000.000
dong va Olsuat thura ké theo phap luat ma cy B1 dugc huong tur di san cua cu S1
de lai tri gid 1a 277.954.545 dong, duogc chia thira ké theo di chuc cua cu B1.

1.4. Xac dinh hang thira ké:

Hang thtra lgé theo phap luat cua cu Nguyén Vin S1 gérp: Cu Lé Thi BI va
cac ong/ba: Nguyén Hoang A (chét nam 2021 ¢6 nguoi thua ké 1a cac 6ng/ba: Bui
Thi X, Nguyén Hoang S, Nguyén Thi Thu H1, Nguyén Thi Thu H3, Nguyén Thi
Thu L, Nguyén Hoang L2, Nguyen Hoang L1, Nguyén Thi Thu H2, Nguyén Thu
T), Nguyén Xong K5 (chét nam 1993, c6 nguoi thira ke la cac 6ng/ba: Nguyén Thu
b, Nguyén Xong Dong K, Nguyén Xong Van K2, Nguyén Xong Phuong K1 va
Kelvin N5), Nguyén Phuong N6, Lé Van N3, Nguyén Thanh B, Nguyén Thi T2,
Nguyén Van P1 (chét nam 1992, c6 nguoi thira ke la ba Nguyén Thi Thu H4 va ba
Nguyén Thi Thuy HS), Nguyén Trung H6, Nguyén Thi Phuong D, Lé Thi N.

Hang thtra ké theo di chtic ctia cu Lé Thi B1 1a ba Lé Thi N.

1.5. Suét thira ké ma cac duong su dugc thira huong cu thé:

'1.5.1. Nhiing nguoi thira ké theo phap luat cua cu S1 moi nguoi duge huong
01 suat thura ke tri gia 1a: 3.057.000.000 dong : 11 =277.954.545 dong (tuong ng
1/22 gia tr1 nha, dat) cu thé:

Cu L@ Thi BI duoc hudng gia tri 01 suét thira ké trj gia 277.954.545 dong
(twong tmg 1/22 gia tri nha, dat). Ba Lé Thi N dugc nhan hudng tri gia suat thura
ké cua cu Lé Thi B1 theo di chic cua cu Bay

Ba Ngqyén Phuong Nam dugc huong gia tri 01 suat thira ké tri gia
277.954.545 dong (tuong g 1/22 gia tri nha, dat)

Ong L& Viin N3 dwoc hudng gié tri 01 suét thira ké tri gia 277.954.545 dong
(tuong tng 1/22 gia tri nha, dat)

Nguyén Thanh B dugc hudng gid tri 01 suat thira ké trj gia 277.954.545 dong
(tuong tng 1/22 gié tri nha, dat).

. Ba Nguyén Thi T2 duoc huong gia tri 01 suat thira ké tri gia 277.954.545
dong (tuong tng 1/22 gia tri nha, dat).

Ong Nguyén Trung H6 dugc huong gia tri 01 suat thira ké tri gia
277.954.545 dong (twong g 1/22 gia tri nha, dat)

~ Nguyén Thj Phuong D duoc hudng gié trj 01 sudt thira ké tri gia 277.954.545
dong (twong ung 1/22 gia tri nha, dat)

L& Thi N dugc hudng gié trj 01 suat thira ké trj gid 277.954.545 dong (twong
ung 1/22 gié tri nha, dat).
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Cac ong/ba: Bui Thi X, Nguyén Hoang S, Nguyén Thi Thu H1, Nguyén Thj
Thu H3, Nguyén Thi Thu L, Nguyén Hoang L2, Nguyén Hoang L1, Nguyén Thi
Thu H2, Nguyén Thu T (1a nhiing ngudi thira ké ciia 6ng Nguyén Hoang A) cling
dugc huong gid tri 01 suat thira ké tri gia 277.954.545 dong (tuwong ung 1/22 gia
tri nha, dat).

Cac ong/ba: Nguyén Thu D, Nguyén Xong Péong K, Nguyen Xong Phuong
K1, Nguyén Xong Van K2 va Kelvin N7 (la nhiing nguoi thua ké ctia ong Nguyén
Xong K35) cung dugc huong gia tri 01 sudt thira ké tri gia 277.954.545 d6ng (twong
tmg 1/22 gia tri nha, dat).

Ba Nguyen Thi Thu H4 va ba Nguyén Thi Thiay H5 (1a nhing nguoi thura ké
cua Ong Nguyen Van P1) cung dugc huong gia tri 01 suit thira ké tri gia
277.954.545 ddng (twong Gng 1/22 gié tri ha, dat).

7 1.5.2. Ba L& Thi N duoc hu’c}‘ng di san thira ké theo di chic do cu Lé Thi B1
de lai c6 gia tri 1a 3.057.000.000 dong + 277.954.545 dong.

Nhu vay, ba N duoc huong thira ké theo di chuc ctia cu B1 va theo phap luat
cua cu S1 12 3.612.909.090 dong (twong ting 13/22 gia tri nha, dat).

1.5.3. Ghi nhan sy thoa thuan ctia cac bén duong su vé viée théng nhét ban
can nha trén dé chia gia tri thua ké theo ty 1€ nhu trén.

2. Khéng chip nhan yéu cu phan t cta bi don éng Nguyén Thanh B vé huy
di chiic cua cu L¢ Thi BI va yeu cau nguyén don hoan tra lai s6 tién 33.714.000
dong do 6ng B da bo ra xay dung nha.

Khéng chap nhan yéu cau doc 1ap cta ba Nguyén Phuong N6 vé huy di chuc
ctia cu Lé Thi B1 va yéu cau nguyén don phai tra lai s6 tién ma ba N6 da dong gop
trong khoan thoi gian tir nam 1965 den ngay 30/4/1975 bao gdém cac khoan: tién
chudc cin nha 1a 44.000 dong, tién cap dudng mdi thang (10.000 dong x 12 thang)
x 9 nam = 1.080.000 dong. Quy do6i thanh tién theo thoi gia hién tai 1a: 1.124.000
doéng : 4.4 dong/lkg gao = 255.454.545 kg gao x 17.000 dong/lkg gao =
4.342.727.272,71 dong.

Khéng chap nhan yéu cau doc 1ap cua ba Nguyén Thi Phuong D vé huay di
chuc ctia cu Lé Thi B1 va yéu cau nguyén don phai tra lai sd tién ma ba da gop vao
xdy dung lai cdn nha 1a 02 lwong 05 chi vang loai 9999 tuong dwong sb tién
6.800.000 dong x 25 = 170.000.000 dong.

Khéng chip nhan yéu cau doc 14p cua cac ong/ba Nguyén Thu D, Nguyén
Xong Dong K, Nguyén Xong Van K2, Nguyen Xong Phuong K1 va K6 Nguyen
vé yéu cau nguyén don phai tra lai s6 tién ma 6ng Nguyén Xong K5 va ba Nguyén
Thu D gui cho cu Lé Thi Bl xay nha la 20.000USD tuong dwong 465.000.000

dong.
. Ngoai ra, ban an so tham con quyét dinh vé an phi; vé chi phi t6 tung va
quyén khang cao cua cac duong su theo quy dinh cia phép luat.
Ngay 06/4/2024, nguoi co quyén loi, nghia vu lién quan 1a ba Nguyen

Phuong N6 va ba Nguyén Thi Phuwong D c6 don khang cdo yéu cau Toa an cap
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phtc tl}ém xem xét chap nhan Bién ban hop gia dinh ngay 05/10/2008, néu chia
thtra ke thi phai uu tién thanh todn tién dong gop xay dung cdn nha va céc chi phi
khac; huy di chuc cua ba B1.

Tai phién toa phiic tham:

Ba Nguyén Thi Phirong D trinh bay: Giir nguyén yéu cau khang céo dé nghi
Hoi ddng xét xir xem xét chap nhan Bién ban hop gia dinh ngay 05/10/2008, néu
chia thira ké thi phai uu tién thanh toan tién dong gép xdy dung can nha va cic chi
phi khéc; huy di chuc cua ba B1.

Ba Nguyén Thi Kim NI trinh bay: D& nghi Hoi dong xét xtr khong chap nhan
khang cdo ctia ba Nguyén Phuong N6 va ba Nguyén Thi Phuong D, giit nguyén
ban 4n so tham.

Ong Nguyén Ti rung H6 trinh bay: Pé nghi Hoi dong xét xtr khong chap nhan
khang cao ctia ba Nguyén Phuong N6 va ba Nguyén Thi Phuong D, gitr nguyén
ban an so tham.

- Dai dién Vién Cong t6 va Kiém sat xét xik phiic tham tai Thanh phé Ho Chi
Minh tham gia phién toa phat biéu quan diém:

Thong qua kiém sat viéc giai quyét vu an, tir khi thu ly dén thoi diém hién
nay thy rang Hoi dong xét xr va nhitng ngudi tham gia t6 tung da chdp hanh ding
quy dinh cua B9 luat td tung dan sy, khong c6 vi pham.

Vé noi dung: Ban an so thim tuyén xt chdp nhan yéu cau khoi kién cta
nguyén don la co can ctr, ding quy dinh cua phap luat; dé nghi Hoi dong xet xu
bac khang cdo ctia ba Nguyén Phuong N6, Nguyén Thi Phuong D, gitt nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Can cuw \fdo cdc tai liéu chung cur co tai hé so vu dn, 101 trinh bay cua cac
dwong su va ket qua tranh tung tai phién toa, trén co so xem xét khach quan, toan
dién va day du chung cw Hoi dong xét xiwr phuc tham nhdn dinh nhu sau:

Vé td tung:

+ Pon khang c4o cua ba Nguyén Phuong N6, Nguyér} Thi Phuong D lam
trong han luat dinh va hgp 1¢ dugc xem x¢&t tai cap phuc tham theo quy dinh tai
bicu 273, 280 Bo luat T6 tung dan sy nam 2015.

+ Nguoi co qpyén lo1, nghia vu lién quan khong co khang cao da duoc tricu
tap hop 1¢ nhung vang mat nén can ctr Dicu 296 B0 luat To tung dan sy Ho1 dong
xét xu tién hanh xét xur vang mat.

+ Toa él} cép so tham xac dinh quan l}é tranh chép, thoi biéu khoit kién va
thu ly giai quyét 1a dung theo quy dinh tai Diéu 26, 37 B luat T6 tung dan sy nam
2015.

Vé néi dung:

[1] Vé di san thira ké va hang thira ké:
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[1.1] Theo Gidy chimg nhan quyén s& hitu nha & va quyén st dung dit & sb
2688/GCN-2003 ngay 24/12/2003 do C5 cap cho cu Nguyén Vin S1 (chét nim
1986) va cu Lé Thi B1 véi dién tich dat ¢ 1a 56,3m? tong dién tich sir dung la
112,6m?, thudc thira 22, to ban d6 28, toa lac tai sé D C, Phuong A, Quén C.

Qua trinh giai quyét vu an cac duong sy déu thong nhat thira nhan nha dat
néu trén 1a cua cu S1 cung cu Bl tao 14p va theo Chimg thu thim dinh gia sb
030.01/2021/CT-BPS ngay 11/01/2021 ciia Cong ty C6 phan T8 thi cin nha trén
c6 gia tri 14 6.115.000.000 dong. Cu S1 chét nam 1986 khong dé lai di chic; cu Bl
(chét nam 2012) c6 dé lai di chuc cho ba Lé Thi N ddi véi can nha néu trén.

Do do, c6 can cur xac dinh nha dat s6 D C 1a di san cua cu S1 va cu Bl dé
lai.

[1.2] Hang thira ké:

Theo tai li€u trong hd so vu an va 101 khai ctia cac duong su thé hién cu S1
va cu B1 c6 11 ngudi con, nén xac dinh hang thira k€ cua cy S2 va cu B1 gom:

1. Nguyen Hoang A, sinh nam 1944 (chet nam 2021), ¢c6 vo la Bui Thi X va
08 nguoi con gom: Nguyen Hoang S, Nguyen Thi Thu H1 Nguyen Thi Thu H3,
Nguyén Thi Thu L, Nguyén Hoang L2, Nguyén Hoang L1, Nguyén Thi Thu H2,
Nguyén Thu T;

2. Nguyén Xong K5, sinh ndm 1946, chét ndm 1993 c6 vo 1a Nguyén Thu b
va 04 nguoi con: Nguyén Xong Phuong K1, Nguyén Xong Dong K7, Nguyén
Xong Van K2 va Nguyén Xong K6;

3. Nguyén Phuong N6, sinh nim 1947;

4. Lé Van N3, sinh nam 1951;

5. Nguyén Viét C1, sinh ndm 1953 (da chét trude nam 1975 khong vo con);
6. Nguyén Thanh B, sinh nim 1954;

7. Nguyén Thi T2, sinh nim 1956;

8. Nguyén~Ve'1n P1, sinh ndm 1958, chét ndm 1992, c6 vo 1a Nguyén Thi Thu
H4 va con Nguyén Thi Thuy HS5;

9. Nguyén Trung H6, sinh nim 1961;
10. Nguyén Thi Phuong D, sinh nim 1964;
11. Lé Thi N, sinh nam 1968.

, Cu Sl (chét nam 1986) va cha me cua cu Sl chét trude cu S1, nén hang thtra
ké thir nhat cua cy S1 la gom cy Lé Thi Bl (chét nam 2012) va 10 ngudi con néu
trén; trir ong Nguyen Viét Cl1, sinh ndm 1953 (da chét trudc ndm 1975 khong vo
con).

[2] Chia thira ké:
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[2.1] D6i v6i Di chuc cua cu Lé Thi Bl scf) cong ching 00244, quyén sd
01TP/CC-SCC/CK do Phong C4, Thanh pho H6 Chi Minh ching nhan ngay
04/3/2004:

‘ Xét, Di‘ chuc néu trén da dugc chung nhan hop 1€ theo quy dinh tai Diéu 65 5,
biéu 656, bicu 661 B0 luat Dan sy nam 1995 va Nghi dinh s6 75/2000/ND-CP v¢
cong chung, chiig thuc nén co6 hi¢u lyc phap luat.

Phia bi don va ngudi c6 quyén loi, nghia vy lién quan cho rang ba N c¢6 hanh
vi glan déi nén di chiic khong hop 1€. Cu thé 1y do nguoi khang cao dua ra la ngay
ra s6 cap Gidy chtng nhan quyén st dung dat va quyén so hiru nha ¢ voi ngay 1ap
di chuc la cung mot ngay. Nhu vay la co sy gian dbi. Xét thay khong c6 quy dinh
nao quy dinh day 1a diéu cAm cua phap luat va cing khong thé hién rd day 1a su
gian dbi nén cip so thim khéng chap nhan yéu cau nay 1a c¢6 can ci.

Bi don va ngudi cd quyén loi, nghia vu lién quan khang cdo nhung khong
cung cip duoc tai liéu ching cir dé chimg minh 1a ba N gian ddi va di chic 1a
khong hop phap. Cac Iy do bén khang cao dua ra Ho1 dong xét xtr xét thay khong
c6 can cu dé hity di chic nén Hoi dong xét xir khong chap nhan.

Mat khac, sau khi 1ap di chic vao ndm 2004 thi ngay 05/10/2008, cu L& Thi
B1 cung cac con cua cu Bl da tham gia cudc hop gia dinh theo yéu cau cua bj don
vé viéc thao ludn giai quyet quyen so hiru ddi voi nha dat sé D C. Tai cudc hop
nay, cu B1 khong c6 ¥ kién gi vé thay d6i ndi dung Di chiic da 1ap ngay 04/3/2004
va dén nam 2012 khi cu B1 chét thi cu B1 ciing khong thay d6i hay hity bo Di chic
da 1ap ngay 04/3/2004 do Phong C4 chimg nhan.

Do dd, Toa an cap so tham chap nhan yéu cau khoi kién ciia ba N vé “yéu
cau cong nhan Di chuc cua cu Lé Thi Bl lap ngay 04/3/2004 néu trén la hop phap”
1a phu hop véi quy dinh cua phap luat.

Tai don khang c4o ba Nguyén Phuong N6, Nguyén Thi Phuong D yéu cau
Tda phuc tham xem xét chap nhan Bién ban hop gia dinh ngay 05/10/2008 vé viéc
cong nhan cho cac anh chi em c6 quyén, nghia vu ngang nhau d6i v6i nha dat so
D C. Tuy nhién, nhu dé néu trén tai cudc hop gia dinh cy Bl khong co y kién gi vé
thay dbi hay huy bo néi dung di chic da lap ngay 04/3/2004. Nén, khang cao cua
ba D va ba N6 vé viéc yéu cau Toa phuc tham chap nhan Bién ban hop gia dinh
ngay 05/10/2008 1a khong c6 co s¢ chdp nhan.

[2.2] Chia thira ké theo di chiic va theo phap luat:
[2.2.1] Chia thira ké theo phép luat:
~ Cu Sl chétkhéng dé lai di chuc nén %2 nha dat s6 D C (trj gia 6.115.000.000
dong : 2) =3.057.000.000 dong la di san cta cu S1 s€ dugc chia cho hang thura ke
thir nhat ctia cu S1 duoc néu tai myc [1.2] gom cu Bl va 10 nguoi con (trir ong trur

ong Nguyén Vit Cl, sinh nam 1953 (da chét truge nam 1975 khong vo con); tong
cong 1a 11 suat thira ké; cu thé:

3.057.000.000 dong/11=277.954.545 dong.
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Theo d6, moi thu’gl ké theo phap luat cua cu S1 dugc nhan 01 suat thira ké co
gia tri 1a 277.954.545 dong.

[2.2.2.] Chia thira ké theo di chuc:

Nhu da phan tich tai muc [2.1], Di chtic cia cu Lé Thi B1 1ap ngay 04/3/2004
1a hop phap nén xac dinh % nha dat s6 D C 1a di san cta cu B1 dé lai cho ba Lé Thj
N theo di chtic. Pong thoi, cu B1 con dugc huong 01 suét thira ké theo phéap luat
cta cu S1 ¢ gia tri 1a 277.954.545 ddng nén suit thira ké nay cling duoc xac dinh
1a di san ctia cu B1 dé lai cho ba N.

Theo do, phan di san ba N dugc chia theo di chuc 1 % nha dét s6 462/6 C
(tri tri gia 6.115.000.000 dong : 2) = 3.057.000.000 dong + 01 suét thira ké cu Bl
dugc chia theo phap luat (277.954.545 dong); tong cong 1a 3.334.954.545 dong.

[2.2.3] Qu4 trinh gidi quyet VU 4n tai cap so tham phia nguyén don cung bi
don va nhiing ngudi c6 quyén loi, nghia vu lién quan 1a dong thira ké déu thong
nhat phat mai tai san dé chia gia tri vi khong ai co du diéu kién nhan s¢ hiru cin
nha trén. Nén, cip so tham khong xem xét giai quyét giao hién vat cho bén nao 13
phu hop v6i1 quy dinh cua phap lut.

Theo do:

1. Nguyen Hoang A, sinh nam 1944 (chet nam 2021), c6 vo la Bui Thi X va
08 nguoi con gom: Nguyen Hoang S, Nguyen Thi Thu H1 Nguyen Thi Thu H3,
Nguyen Thi Thu L, Nguyén Hoang L2, Nguyen Hoang L1, Nguyén Thi Thu H2,
Nguyén Thu T; dugc nhan 277.954.545 dong, (tuong trng 1/22 gia tri cdn nha).

2. Nguyén Xong K5, sinh nam 1946, chét nam 1993 covola Nguyén Thu b
va 04 nguoi con: Nguyén Xong Phuong K1, Nguyén Xong Dong K7, Nguyén
Xong Van K2 va Nguyén Xong K6; dugc nhan 277.954.545 dong, (tuong img 1/22
gia tri cdn nha).

3. Nguyén Phuong N6 dugc nhan 277.954.545 dong, (tuong tng 1/22 gia tri
can nha).

4. Lé Van N3, duogc nhan 277.954.545 déng, (tuong tng 1/22 gia tri can
nha).

5. Nguyén Thanh B duoc nhan 277.954.545 dong, (twong tGng 1/22 gia tri
can nha).

6. Nguyén Thi T2 dugc nhan 277.954.545 dong, (twong tmg 1/22 gia tri can
nha).

7. Nguyén Van P1, sinh nam 1958, chét nam 1992, co vo la Nguyén Thi Thu
H4 va con Nguyén Thi Thuy HS; dugc nhan 277.954.545 dong, (tuong tng 1/22
gia tri can nha).

8. Nguyén Trung H6 dugc nhan 277.954.545 dong, (twong ung 1/22 gia tri
can nha).
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10. Nguyén Thi Phuong D, sinh ndm 1964 dugc nhan 277.954.545 déng,
(twong ung 1/22 gié tri can nha).

11. Lé Thi N dugc nhén 277.954.545 déng + 3.334.954.545 ddng =
3.612.909.090 dong (twong ung 13/22 gia tri can nha).

[3] P61 voi yéu cau phan to6 cia bi don va yéu cau doc 1ap cia ngudi cod
quyén loi, nghia vu lién quan vé vi¢c y€u cau tinh cong suc dong gop xay dung
nha dat s6 462/6 C; cu thé:

- Hoan tra lai cho 6ng tién sb tién 33.714.000 dong do ong B da bo ra xay
dung nha.

- Hoan tra cho ba D 02 lugng 05 chi vang loai 9999 tuong duong s6 tién
6.800.000 dong x 25 = 170.000.000 dong 1a tién ma ba da gbp vao xay dung lai
can nha vao thang 4/1992.

Hoan tré lai cho ba N6 s6 tién 4.342.727.272,71 df)ng 1a tién ma ba N6 da
dong gop trong khoan thoi gian 09 nam (tor ndm 1965 den ngay 30/4/1975) bao
gdém cac khoan: Tién chudc cin nha 1a 44.000 dong, tién cap dudng moi thang
(10.000 d6ng x 12 thang) x 9 ndm = 1.080.000 déng. Quy d6i thanh tién theo thoi
gia hién tai 1a: 1.124.000 ddng : 4.4 dong/1kg gao = 255.454.545 kg gao x 17.000
dong/1kg gao = 4.342.727.272,71 ddng.

- Hoan tra lai cho nhiing nguoi thura 1‘<é' ong Nguyén Xong K5 §6 tién
20.000USD tam tinh 1a 20.000USD x 23.250 dong/1USD = 465.000.000 dong.

Xét, ong B, ba D, ba N6 va nhiing nguoi thira ké ctia ong K5 dua ra cac yéu
cau hoan tra tién xay dyng cin nha sd D C va tién chim soc phung dudng cu S1 va
cu B1 nhung khong ai cung cap duoc tai liéu, chimg cir dé chimg minh di bo ra
ding s6 tién nhu néu trén cho cu S1, cu B1 chudc nha, xay dung stra chira nha va
cap dudng cho cu S1, cu BI.

Riéng ba Phuong N6 cho rang ba di bo tién chudc nha 1a 44.000 dong va da
cap dudng cho cha me tir ndm 1965 dén nam 1975 14 1.080.000 dong, tong cong 14
1.124.000 d6ng; Quy doi thanh tién theo thoi gid hién tai la: 1.124.000 dong : 4.4
dong/]kg gao = 255.454.545 kg gao x 17.000 dong/lkg gao = 4.342.727.272,71
dong. Thay rang, tai thoi diém nam 1965 ba N6 chua du 18 tudi, vay kha ning tai
chinh ¢ dau ra ma ba N6 bo ra sb tién 44.000 dong cho cha me chudc nha va cap
dudng cho cha me 02 tan gao mdi thang; Ba N6 khong chimg minh dugc. Dit
truong hop ba N6 chirng minh ¢6 kha nang tai chinh nhu phia ba N6 trinh bay ba
phai lay chong dé doi tai san cho cha me thi dy la su nguyén cua ba N6, khong
phai 13 tién cu S1, cu B no ba N6.

Mit khac, tuy 6ng B, ba D, ba N6 va nhiing ngudi thira ké ciia ong K5 khong
ai cung cap duoc tai lidu, chimg ctr dé chimg minh da bo ra ding sb tién nhu néu
trén cho cu S1, cu B1 chudc nha, xay dung stra chita nha va cép dudng cho cu S1,
cu B1. Nhung xét thay, thoi diém cu S1 va cu B1 tao lap cin nha 462/6 Cach Mang
Thang T5 chi la nha 14. Sau d6, cac anh chi em ¢ xa d3 dong gop tién stra chita nha
1a c6 that. Nguoc lai, 6ng B, ba N, 6ng N3 1a nhiing nguoi truc tiép O trong can nha
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can nha 4 C, da c¢6 cong gilr gin, ton tao lam tang gia tri can nha; riéng ba N con la
ngudi truc tiép cham séc, phung dudng cho dén khi cu B1 chét. Nén, dugc xem 1a
nguoi c6 cong, nguodi cd cua cung lam tang gid tri cdn nha. Tuy nhién, phia ba N
lai khong yéu cau tinh cong strc dong gdp xdy dung nha.

Do d6, Toa an cap so tham xac dinh trong trudng hop nay phan cong stic
dong gop ctia moi ngudi con cu S1 va cu B1 di dugc tich tu bang chinh gia tri can
nha va da duoc chia tuong (mg voi suét thira ké ma moi nguoi dugc nhan huong.
Nén, chi chap nhan mot phan yéu cau phan t6 ctia bi don va yéu cau doc lap cua
nguoi o quyen loi, nghia vy lién quan veé tinh cong sirc dong gop xay dung khi
chia thira ké di san ctia cu S1, cu B1 nhu néu trén 13 phu hop.

[4] TUr nhitng phan tich va nhan dinh néu trén, Hoi dong xét xtr thong nhat
v6i quan diém cta Pai dién Vién Cong té va Kiém sat xét xir phuc tham; Khong
chap nhan khang cdo ctia ba Nguyén Phuong N6, Nguyén Thi Phuong D, giit
nguyén ban an so tham.

[5] V& an phi dan su phuc thim: Ba Nguyén Phuong N6, Nguyén Thi
Phuong D 13 ngudi cao tudi nén khong phai ndp theo quy dinh tai Diéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé an phi va 18 phi Toa an.

[6] Cac quyét dinh khac clia ban an so thrfln} vé chi phi ’té tung, an phi khong
c6 khang cdo, khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

Vi cac lé trén;
QUYET PINH:
Can ctt khoan 1 Biéu 308 B¢ luat T6 tung dan sy nam 2015;

Diéu 618, Diéu 625, Diéu 630, Diéu 635, Diéu 650, diém a khoan 1 Diéu
651, 652 B0 luat Dan sy nam 2005; 2015;

Diéu 2 Lut Nguoi Cao tudi;

~ Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thudng vu
Quoc hoi quy dinh an phi, 1€ phi Toa an;

Luat Thi hanh an dan sy da duoc sira d6i, bd sung nam 2014.

Tuyén xu:

1. Khong chip nhan khang céo cua ba Nguyén Phuong N6, Nguyén Thi
Phuong D; Gitr nguyén Ban an dan sy so tham s6 201/2024/DS-ST ngay 04/4/2024
cua Toa an nhan dan Thanh ph6 H6 Chi Minh.

2. Chap nhan yéu cau khoi kién ciia nguyén don ba Lé Thi N:

2.1. Cong nhan Di chic cua ba Lé Thi B1 s0 cong chimg 00244, quyén s0
01TP/CC-SCC/CK do Phong C4, Thanh phdé H6 Chi Minh ching nhén ngay
04/3/2004 1a hop phép
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~ 2.2.Chiadisan thua ké cu Nguyén Vin S1 theo phép luit va chia di san thira
ké cua cu Lé Thi B1 theo di chuc

2.3. X4c dinh di san thura ké:

Can nha va dét tai s6 D C, Phuong A, Quan C, Thanh ph6 Ho Chi Minh
dugc UY BAN NHAN DAN Quan C5 céap Gidy chung nhan quyén s¢ hiru nha ¢
va quyén st dung dat ¢ s6 2688/GCN-2003 ngay 24/12/2003 c6 dién tich dat ¢ 1a
56,3m’ tong di¢n tich st dung 1a 1 12,6m? 1a di san cua cu Nguyén Van S1 vacu Lé
Thi B1 dé lai, trong do:

_ Disan cta cu S1 d¢ lai 1a ¥ dién tich nha dét néu trén trj gia 3.057.000.000
dong, duoc chia theo thira ké theo phép luat.

_ Disan cua cu B1 dé lai 1a % dién tich nha dat néu trén trj gid 3.057.000.000
dong va 01 suat thura k€ theo phap luat ma cu B1 dugc huong tur di san cua cu Sl
dé lai tr1 gid 14 277.954.545 dong, duogc chia thira ké theo di chuc cua cu BI.

2.4. Xac dinh hang thira ké:

Hang thira lgé theo phap luat cua cu Nguyén Vin S1 gén;: Cu Lé Thi BI va
cac ong/ba: Nguyén Hoang A (chét nam 2021 ¢6 nguoi thua ké 1a cac 6ng/ba: Bui
Thi X, Nguyén Hoang S, Nguyén Thi Thu H1, Nguyén Thi Thu H3, Nguyén Thi
Thu L, Nguyén Hoang L2, Nguyén Hoang L1, Nguyén Thi Thu H2, Nguyén Thu
T), Nguyén Xong K5 (chét nam 1993, c6 nguoi thira ké 1a cac 6ng/ba: Nguyén Thu
b, Nguyén Xong Dong K, Nguyén Xong Van K2, Nguyén Xong Phuong K1 va
Kelvin N5), Nguyén Phuong N6, L& Van N3, Nguyén Thanh B, Nguyén Thi T2,
Nguyén Van P1 (chét nam 1992, c¢6 nguoi thura ke la ba Nguyen Thi Thu H4 va ba
Nguyeén Thi Thay HS), Nguyén Trung H6, Nguyén Thi Phuong D, Lé Thi N.

Hang thira ké theo di chuc cia cy Lé Thi B1 1a ba Lé Thi N.

2.5. Suat thira ké ma cac duong su dugc thira hudng cu thé:

2.5.1. Nhiing ngui thira ké theo phap luat cua cu S1 moi nguoi dugc huong
01 suat thura ke tri gia 1a: 3.057.000.000 dong : 11 =277.954.545 dong (tuong ng
1/22 gia tr1 nha, dat) cu theé:

Cu Lé Thi B1 dugc hudng gia tri 01 sudt thira ké trj gia 277.954.545 dong
(twong tng 1/22 gia tri nha, dat). Ba Lé Thi N dugc nhan huong tri gia suét thira
ké cua cu Lé Thi B1 theo di chuc cua cu Bl.

Ba Ngl}yén Phuong N6 dugc huong gia tri 01 sut thira ké tri gia
277.954.545 dong (tuong tmg 1/22 gia tri nha, dat).

Ong L& Van N3 duoc hudng gid tri 01 suat thira ké tri gid 277.954.545 dong
(twong ung 1/22 gia tri nha, dat).

Nguyén Thanh B dugc hudng gid tr 01 sudt thira ké tri gia 277.954.545 dong

(twong ung 1/22 gia tri nha, dat).
~ Ba Nguyén Thi T2 dugc hudng gid tri 01 sudt thira ke trj gia 277.954.545
dong (tuwong tng 1/22 gia tri nha, dat).
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Ong Nguyén Trung H6 dugc huong gia tri 01 suat thira ké tri gia
277.954.545 dong (twong Umg 1/22 gid tri nha, dat)

~ Nguyén Thj Phuong D duoc hudng gié tri 01 sudt thira ké tri gia 277.954.545
dong (twong ung 1/22 gia tri nha, dat)

L& Thi N dugc hudng gié trj 01 suat thira ké trj gid 277.954.545 dong (twong
ung 1/22 gié tri nha, dat).

Céac 6ng/ba: Bui Thi X, Nguyén Hoang S, Nguyén Thi Thu H1, Nguyén Thi
Thu H3, Nguyén Thi Thu L, Nguyén Hoang L2, Nguyén Hoang L1 , Nguyén Thi
Thu H2, Nguyén Thu T (12 nhting nguoi thua ké cua 6ng Nguyen Hoang A) cung
dugc huong gia tri 01 sut thira ké tri gia 277.954.545 dong (twong tmg 1/22 gia
tri nha, dat).

Cac Ong/ba: Nguyén Thu D, Nguyén Xong Péong K, Nguyén Xong Phuong
K1, Nguyén Xong Van K2 va Kelvin N7 (la nhiing nguoi thua ké cuia ong Nguyén
Xong K5) cung dugc huong gia tri 01 suat thira ké tri gia 277.954.545 d6ng (twong
g 1/22 gia tri nha, dat).

Ba Nguy%n Thi Thu H4 va ba Nguyén Thi Thay HS (1a nhing nguoi thira ké
cua ong Nguyén Van Pl) cung duoc huong gia tri 01 suat thua ké tri gia
277.954.545 dong (twong tig 1/22 gia tri nha, dat).

7 2.5.2. Ba Lé Thi N duoc hu’(;ng di san thura ké thqo di chuc do cu Lé Thi Bl
de lai c6 gia tri 1a 3.057.000.000 dong + 277.954.545 dong.

Nhu vay, ba N duoc hu’\é‘ng thira ké theo di chuc cua cu B1 ’VE‘l theo phap luat
cua cu S1 1a 3.612.909.090 dong (twong trng 13/22 gia tri nha, dat).

2.5.3. Ghi nhan su théa thuan ctia cac bén duong su vé viéc théng nhat ban
can nha trén dé chia gia tri thtra ké theo ty 1¢ nhu trén.

3. Khong chap nhan yéu cau phan t ctia bi don ong Nguyér} Thanh B vé huy
di chic cua cu L€ Thi BI va yeu cau nguyén don hoan tra lai s6 tién 33.714.000
dong do ong B da bo ra xay dung nha.

Khéng chip nhan yéu cau doc 1ap cta ba Nguyen Phuong N6 vé hiy di chiic
ctia cu Lé Thi B1 va yéu cau nguyén don phai tra lai sb tién ma ba N6 da dong gop
trong khoan thoi gian tir nam 1965 den ngay 30/4/1975 bao gdm cac khoan: tién
chudc cin nha 13 44.000 dong, tién cdp dudng mdi thang (10.000 dong x 12 thang)
x 9 nam = 1.080.000 ddng. Quy ddi thanh tién theo thoi gia hién tai la: 1.124.000
doéng : 4.4 dong/lkg gao = 255.454.545 kg gao x 17.000 dong/lkg gao =
4.342.727.272,71 dong.

Khéng chap nhan yéu céu doc 1ap cua ba Nguyén Thi Phuong D vé hay di
chic ctia cu Lé Thi B1 va yéu cau nguyén don phai tra lai s6 tién ma ba da gop vao
xdy dung lai cin nha 1a 02 luong 05 chi vang loai 9999 twong duong sb tién
6.800.000 dong x 25 = 170.000.000 dong.

Khong chap nhan yéu cau doc lap clia cac ong/ba Nguyén Thu B, Nguyén
Xong Pong K, Nguyén Xong Van K2, Nguyén Xong Phuong K1 va K6 Nguyén
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vé yéu cau nguyén don phai tra lai sd tién ma 6ng Nguyén Xong K5 va ba Nguyén
Thu D gui cho cu L& Thi Bl xay nha la 20.000USD tuong dwong 465.000.000
dong

4. V& an phi dan su phtic tham: Ba Nguyén Phuong N6, Nguyén Thi Phuong
D khong phai nop.

5. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Truwong hop ban dan, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh én déan sw thi nguoi dwoc thi hanh én, ngwoi phdai Thi hanh dn ¢é quyén
théa thudn Thi hanh én, quyén yéu cau Thi hanh dn, tw nguyén Thi hanh dn hodc
bi cuong ché Thi hanh an theo quy dinh tai cdc Piéu 6, 7, 7a va 9 Ludt Thi hanh
an dan su, thoi hiéu Thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt
Thi hanh an dan suw.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Notnhn: o, TM.HOIDONG XET XU PHUC THAM
- Toa an nhan dén toi cao; z r B ,\ <

- VCT&KSXXPT tai TP.HCM: (1) THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.HCM; (1)

- VKSND TP.HCM; (1)

- THADS TP.HCM; (1)

- Nguyén don; (1)

- Bi don; (D)

- NCQLNVLQ; (22)

- Nguoi lam chung; (2)

- Luu VT (5), HS (2) (An-Tam).
Lé Thi Tuyét Trinh
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