TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THI XA PHUGC LONG Déc 1ap — Tw do — Hanh phic
TINH BINH PHUOC
Ban 4n sb: 14/2021/HS-ST
Ngay 16 thang 03 nam 2021.
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHUOC LONG, TINH BINH PHUOC
- Thanh phan Hpi dong xét xir so' thim gom cé:
Tham phén - Chii toa phién toa: Ong Hoang Ngoc Ban
Cdc Hoi tham nhéan dan: Ong Diéu Phuong
Ong Tran Vian Quy

- Thu ky phién toa: Ong Tran Thanh Tung — Thu ky Toa an nhan dan thi xa
Phudéce Long.

- Pai dién Vign kiém sdt nhin dan thi xa Phuéc Long, tinh Binh Phudc
tham gia phién toa: Ong Lé Van Loi - Kiém sat vién.

Ngay 16 thang 01 nam 2021, tai tru sé Toa an Nhan dan thi xa Phudc Long
xét xir so tham cong khai vu 4an hinh su thy 1y s6 07/2021/TLST-HS ngay 23 thang
11 ndm 2020 va theo quyét dinh dua vu an ra xét xir 23/2021/QDXXST — HS ngay
04 thang 3 nam 2021 ddi véi bi cdo:

Ho va tén: Tran Hiru T, Sinh nam: 1993; Tai: Binh Phudc; HKTT: Khu phé
B, phuong T, thi xa P, Binh Phudc; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton
gido: Khong; Nghé nghiép: Khong;  Trinh d6 hoc van: 04/12; Cha: Tran Hiru P,
sinh ndm 1973; Me: Ha Thi T, sinh nim 1976; Tién an: khong; Tién su: 01: Ngay
05/8/2018 bi TAND thi xa Phudc Long ra Quyet dinh vé viéc dua di cai nghién so
08/QD-TA véi thoi han 24 thang. (Chua x6a tién su). Bi cdo bi tam giit, tam giam
tir ngay 12/8/2020 dén nay. C6 mit tai phién toa.

NQI DUNG VU AN:

Theo cép tai liéu co trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Tran Hiru T 14 d6i tugng nghién ma tay, ngay 17/01/2020 T chap hanh xong
bién phap xur Iy hanh chinh dua vao co sé cai nghién bat budc tai co so cai nghién
ma tay tinh Binh Phuéc, sau khi tré vé dia phuong séng cung gia dinh nhung T
van khong tir bd ma tay. T khai nhin: khoang 10 (mudi) ngdy trude khi bi bat, T
truy cip mang Internet bang tai khoan Facebook thi lam quen v&i mét phu nit cd
tén goi 1a “D” khoang 25 tudi & khu vuc phuong L. Sau d6 T hoi P ¢6 ma tay da
ban khong, ban cho T 200.000 dong? thi B dong y ban va hen T dén cong trudng
Trung hoc co s¢ (THCS) Long Phudc (thudc khu phd 3, phuong Long Phudc, thi
x3 Phudc Long, Binh Phuéc) dé giao dich. T diéu khién xe mo t6 di dén cong
truong THCS Long Phudc thi gip P di xe md t6 loai Wave (khong rd bién sb) dén,
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T dua cho D 200.000 ddng thi B dua cho T 01 gbi nylon bén trong c6 chit ma tay,
sau d6 T mang vé sir dung hét. Pén chiéu ngay 12/8/2020 T tiép tuc nhan tin héi B
mua ma tuy, thi B hen T di dén cong truong THCS Long Phuéc giao dich. T di dén
cong truong THCS Long Phudc thi thdy D dang ngdi trén xe mo td6 Wave, T dua
cho B 200.000 ddng, D noi T 1én xe mo t6 ché di 1dy ma tay, khi di duge mot doan
duong thi D ndi ma tiy dang dan & dudi yén xe, T thiy c6 01 (mot) goi nylon kich
thude khoang (1x1)em bén trong chita chit ma tay, T cdm g6i ma tay trong tay
xubng xe rdi di vé& phong tro sb 16 ciia ngudi quen tén Tran Ngoc Phuong T (sinh
nam 1992, HKTT: thon N, x& L, thi xa P) thudc khu phé I, phuong L, thi xa P,
Binh Phudc. Pén khoang 17 gid 45” cling ngay, T cam géi ma tiy trong tay ra mo
ctra phong tro cho thoang, thi bi lyc lugng Canh sat diéu tra toi pham vé ma tuy
Cong an thi xa Phudc Long 4p vao tién hanh kiém tra, T 1ién ném go6i ma tly vao
bdn nha vé sinh, IGc ndy ¢ Tran Ngoc Phuong T ciing & trong phong tro cing voéi
T. Luc lugng CSPT t6i pham vé ma tay Cong an thi xa Phuéc Long tién hanh
kiém tra phong tro sd 16 ¢ su chung kién ctia Tran Ngoc Phuong T (ngudi thué
phong tro) va ba Huynh Thi P (chu phong tro) thu gitt cia T 01(mot) goéi nylon
kich thudc (1x1) cm chtra chat tinh thé mau tring trong bon vé sinh, ciing cac dung
cu T dung dé str dung ma tay gém: (01 binh ga mi ni mau den, 01 cai kho lira, 01
chai nudc bang nhwra mau tring nip mau do gan 01 éng hit mau den va 01 6ng
thily tinh mau trang), sau d6 tién hanh lap bién ban bat ngudi pham tdi qua tang ddi
v6i T, cung thu gitt vat ching dé diéu tra, xu 1y theo tham quyén.

Qua giam dinh, ngay 13/8/2020, Phong K¥ thuat hinh sy Cong an tinh Binh
Phudc c6 két luan giam dinh s6 189/2020/GD-MT két luan: Tinh thé mau trang co
trong 01 (mot) go1 nylon (ky hiéu M) dugc niém phong gui giam dinh 1a ma tuy,
loai Methamphetamine, c6 khdi lugng 13 0,1405 gam.

Dbi v6i 0,0991 gam, loai Methamphetamine 14 mau hoan lai sau giam dinh
duoc niém phong 12 vat chimg lién quan dén hanh vi pham toi ctia T, 1a chat ma
tiy do nha nudc cdm mua ban, sir dung nén can tich thu tiéu huy.

Déi véi cac dung cu T dung dé st dung ma tiy gom: 01 binh ga mau den, 01
cai kho bang sat, 01 chai nhya mau trang ‘nap mau do co gan 6ng hut mau den, 01
doan dng thuy tinh mau trang lién quan dén hanh vi pham toi ctia T, Xét khéng con
gi4 tri nén can tich thu tiéu huy.

Tai ban céo trang s0 76/CT - VKS ngay 20 thang 11 ndm 2020, Vién kiém
sat nhan dan thi x& Phudc Long da truy 6 bi cao Tran Hiru T ve t0i “Tang trir trai
phép chat ma tuy” theo quy dinh tai diém c¢ khoan 1 Diéu 249 ctia B luét hinh su.

Kiém sét vién trinh bay 101 luan to1 va kh?mg dinh cdo trang truy t5 bi céo 1a
dung dé nghi Hoi ddéng xét xtr ap dung diém ¢ khoan 1 Piéu 249 B luat hinh su
tuyén bi cio pham t0i tang trir trai phép chat ma ty, ap dung céc tinh tiét giam nhe
trach nhiém hinh su cho bi cdo nhu: Bi c4o thanh khan khai bao, an nin héi cai quy
dinh tai diém s khoan 1 Diéu 51 ctia B0 luét hinh su, cac diéu 38, 50 cua Bo luat
hinh su xtr phat bi cio mirc an tir 15 dén 18 thang tu.
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Vé vat ghli’ng: pé nghi Héi dé)ng xét xur &p dung Diéu 47 Bo luat hinh su
nam 2015, Diéu 106 Bo luat to tung hinh sy tuyén tich thu tiéu huy 0,0991 gam
Methamaphetamin hoan lai sau giam dinh la tang vat cta vu an.

~ Tich thu tieu huy 01 binh ga mini mau den, 01 chai nuéc b%ng nhya mau
trang nap mau do gan 01 ong hiat mau den va 01 ong thuy tinh mau trang.

Bi cdo da khai nhan toan bo hanh vi pham tdi cia minh va xin giam nhe hinh
phat.

NHAN DINH CUA HQI PONG XET XU"

Trén co s& ndi dung vu an, can cu vao cac tai li€u trong hd so vu 4n da duoc
tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

- [1] Vé thu tyc t6 tung: V& hanh vi, quyég dinh t6 tung cia Co quan Canh st
bicu tra Cong an ‘thi Xa Phuc’r(; Long, Vién ki€ém ség nh?n dan ‘thj xa Phuoc Long
trong qua trinh di€u tra, truy to da thuc hi¢n ding vé th?}m quyén, trinh ty, thu tuc
theo quy dinh cua B¢ luat t6 tung hinh sy. Qua trinh dicu tra khong c6 nguoi nao
coy kiép hoac kl}iéu nai vé hanh vi, quyét dinh,cﬁa Co quan tién hanh to tung,
nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6 tung cua Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung da thue hién hop phap.

[2] V& hanh vi pham tdi cua bi cdo: Doi chiéu lc‘)"i khai nhan td1 cua bi cao,
101 khai ngudi 1am chimg hoan toan phu hop véi nhau ve thoi gian, khdng gian, dia
diém not xay ra vu an, ciing nhu vat chirng vu an va dién bién hanh vi pham t6i cua
bi cao HDXX du co sé két luan;

Tran Hiru T 14 d6i tugng nghién ma tdy, ngay 17/01/2020 T chap hanh xong
bién phap xir Iy hanh chinh dwa vao co so cai nghién bat budc tai co sd cai nghién
ma tay tinh Binh Phudc, sau khi tré' vé dia phuong sdng cing gia dinh nhung T
van khong tir bo ma tay. T khai nhan: khoang 10 (mudi) ngay trude khi bi bat, T
truy cdp mang Internet bang tai khoan Facebook thi lam quen v&i méot phu nit co
tén goi 1a “D” khoang 25 tudi & khu vuc phuong L. Sau d6 T hoi P c¢6 ma tay da
ban khdng, ban cho T 200.000 dong? thi B déng ¥ ban va hen T dén cong trudng
Trung hoc co sé (THCS) Long Phudc (thude khu phd 3, phuong Long Phudc, thi
xd Phudc Long, Binh Phudc) dé giao dich. T diéu khién xe mé to di dén cong
truong THCS Long Phudc thi gap P di xe mo t6 loai Wave (khong rd bién sb) dén,
T dua cho D 200.000 dong thi B dua cho T 01 gbi nylon bén trong ¢6 chit ma tay,
sau d6 T mang vé sir dung hét. Pén chiéu ngay 12/8/2020 T tiép tuc nhin tin hoi
mua ma tuy, thi B hen T di dén cong truong THCS Long Phudéc giao dich. T di dén
cong truong THCS Long Phudc thi thay P dang ngdi trén xe mo t6 Wave, T dua
cho B 200.000 dong, B n6i T 1én xe mo t6 ché di ldy ma tay, khi di dugc mot doan
duong thi P néi ma tiy dng dan & dudi yén xe, T thdy c6 01 (mdt) goi nylon kich
thudc khoang (1x1)cm bén trong chira chat ma tiy, T cam gobi ma ty trong tay
xudng xe roi di vé phong tro sd 16 ciia ngudi quen tén Tran Ngoc Phuong T (sinh
nam 1992, HKTT: thon N, x& L, thi xa P) thudc khu phé I, phuong L, thi xa P,
Binh Phudc. Dén khoang 17 gid 45 cung ngay, T cam géi ma tiy trong tay ra mo
ctra phong tro cho thoang, thi bi lyc lugng Canh sat diéu tra toi pham vé ma tuy
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Cong an thi xa Phudc Long 4p vao tién hanh kiém tra, T 1ién ném g6i ma tly vao
bdn nha vé sinh, Ilc ndy c6 Tran Ngoc Phuong T ciing & trong phong tro ciing véi
T. Luc luong CSPT t6i pham vé ma tiy Cong an thi xa Phudc Long tién hanh
kiém tra phong tro s6 16 c6 su chtng kién cua Tran Ngoc Phuong T (ngudi thué
phong tro) va ba Huynh Thi P (chu phong tro) thu gitr cia T 01(mot) goéi nylon
kich thuéc (1x1)cm chtra chét tinh thé mau tring trong bdn vé sinh, cing cac dung
cu T dung dé sir dung ma tay gdm: (01 binh ga mi ni mau den, 01 cai kho lira, 01
chai nudc bang nhwa mau tring nip mau do gan 01 éng hit mau den va 01 6ng
thily tinh mau trang), sau d6 tién hanh lap bién ban bat ngudi pham toi qua tang dbi
v6i T, cung thu gitr vat ching dé diéu tra, xu 1y theo thAm quyén.

Tran Hitu T ¥ thie dugc hanh vi tang trir ma tiy 1a vi pham phap luat, nhung
muon c¢6 ma tay dé su dung Binh da co tinh thuc hién tdi pham, ching to thai do
cua bi cdo rat coi thuong phép luat.

Hanh vi ciia Tran Hiru T d4 pham vao t6i “Tang trit trai phép chit ma tay”
hanh vi va t6i pham duoc quy dinh tai diém c¢ khoan 1 Piéu 249 ctia B6 luat hinh
su nhu Vién kiém sat nhan dan thi xa Phudc Long truy to bi cdo 1a dung hanh vi,
ding phap luat.

Hanh vi cta bi céo 1a nguy hiém cho xa hoi, dd xam pham dén chinh sach
ddc quyén quan 1y ctia Nha nude vé chat ma tuy trong céc linh vuc khoa hoc, anh
huong dén trat tu an toan xa hoi, gay mat trat tu tri an tai dia phuong. Cac to1 pham
vé ma tiy 1a mot trong nhimg té nan xa héi ma Pang va Nha nudc cuong quyét bai
tru, cling tur t€ nan ma tiy la nguyén nhan xdy ra cac cac t¢ nan va cac toi pham
khac, anh huong dén strc khoe giéng noi ctia nhan loai.

Xét tinh chit mic do cta hanh vi pham t01 cua bi cdo gy ra can ap dung
mirc hinh phat that nghiém twong Gmg voi hanh vi pham t6i ciia bi cao nham giao
duc cai tao bi cdo va phong ngtra chung.

Tuy nhién, xét trong qua trinh diéu tra, truy t6 va xét xir bi cao thanh khan
khai b4o, dn nin hoi cai, bi cdo pham tdi lan dau, gia dinh bi céo c6 hoan canh kho
khan ddy 1a nhiing tinh tiét giam nhe trach nhiém hinh su duoc quy dinh tai diém s
khoan 1, khoan 2 Diéu 51 B6 luat hinh can xem xét khi luong hinh. Bi cdo khong
c6 tinh tiét tang nang trach nhiém hinh su.

[3]. Vé vat chimg vu an:

Péi voi 0,0991 gam Methamaphetamin hoan lai sau giam dinh can tich thu
ti€u huy.

Do véi 01 Binh Ga mau den, 01 c4i kho bang sét, 01 chai nhya mau trang
nap mau do ¢d gan ong hut mau den, 01 doan ong thuy tinh mau trang lién quan
dén hanh vi pham toi cta T can tich thu tiéu huay.

Vé quan diém cua Kiém sat vién dé xuat mirc an cho bi cdo tir 15 thang td
dén 18 thang tu 1a c6 can ctr, phu hop voi quy dinh phap luat, phu hop voi quan

diém cua Hoi dong xét xir can dugce chap nhan mot phan.
[4] Vé an phi hinh su so tham: Bi cdo phai chiu theo quy dinh ctia phap luat.

Vi cac lé trén,



QUYET PINH:

[1]. Tuyén bd: Tran Hitu T pham toi “Tang trit trai phép chat ma tay”.

Ap dung dién ¢ khoan 1 Diéu 249 B6 luat hinh sy; diém s khoan 1 khoan 2
Diéu 51, cac diéu 38, 50 ctia Bo luat hinh su;

Xt phat bi cdo Tran Hiru T 13 (mudi ba) thang tu, thoi han chap hanh hinh
phat ti tinh tir ngay 12/08/2020. Tiép tuc tam giam bi cao dé dam bao Thi hanh an.

[2]. V& vat chimg vu an: Ap dung Diéu 47 Bo luét hinh su; Diéu 106 Bo luat
td tung hinh su.

Tuyén tich thu tiéu hay 0,0991 gam Methamaphetamin hoan lai sau giam
dinh; 01 Binh Ga mau den, 01 cai kho bang sat, 01 chai nhya mau trang nip mau
d6 c6 gan 6ng hit mau den, 01 doan 6ng thuy tinh mau tring

(Theo bién ban giao nhdn vdt chirmg sé 0003690 ngay 23/11/2020 ciia Chi
cuc Thi hanh an thi xa Phuoc Long, tinh Binh Phuoc).

[3]. V& an phi hinh su so thdm: Bj cao Tran Hitu T phai ndp 200.000 dong
(Hai tram nghin dong).

[4]. V& quyén khang cdo: Bi cdo c6 quyén khang cdo Ban an trong thoi han
muoi 1am ngay ké tir ngay tuyén an.
Noi Nhan: T/M HQI PONG XET XU SO THAM
- TAND Tinh Binh Phuéc; THAM PHAN —-CHU TOA PHIEN TOA
- VKSND Tinh Binh Phuéc
- CA thi xa Phudc Long;
- VKS thi xa Phudc Long (da ky)
- THA thi xa Phudce Long;
- Bi c4o; nhitng nguoi tham gia t6 tung khéc;
- THAHS thi x& Phudc Long;
- HSVA Luu. HOANG NGOQC BAN



