TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Doc 1ap — Tw do — Hanh phc

Ban an s6: 24/2019/DS-PT
Nogay: 26- 02-2019
V/Iv Tranh chap hgp dong giop hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH TAY NINH
Véi thanh phan Héi dong xét xir phic tham gém co:
Tham phéan — Chui tea phién tda: Ong Nguyén Vin Son
Céc thdm phan: Ong Lam Vin Be
Ba Pham Thi Hong Van
Thu ky phién toa: Ong Nguyén Chi Nguyén.

i Dai dién Viéen kié:m sat nhan dan tinh Tay Ninh tham gia phién toa:
Ong Trwong Thai Hong - Kiém sét vién.

Ngay 26 thang 02 ndm 2019, tai try s¢ Toa an nhan dan tinh Tay Ninh xét
xu phlc tham cong khai vy an dan su thu ly so: 24/2019/TLPT-DS ngay 04
thang 01 nam 2019 veé viéc “Tranh chap hop dong gop hui .

Do ban &n dan sy so tham so: 78/2018/DS-ST ngay 15 thang 11 nam 2018
cua Toa an nhan dan huyén C, tinh Tay Ninh bi khang céo.

Theo quyét dinh dua vu an ra xét xir phdc tham s6: 10/2019/QDXXPT-DS
ngay 12 thang 02 nam 2019, gitta cac duong sy:

1. Nguyén don: Ba Ngd Thi M, sinh nam 1956. Dia chi: S6 679, T6 6, ap S,
xa T, huyén C, tinh Tay Ninh; C6 mat.
2. Bj don: Chi Nguyén Thi Thanh H, sinh ndm 1983; Bia chi: $6 6, T6 5,
ap S, xa T, huyén C, tinh Tay Ninh; C6 mat.

3. Nguoi ¢6 quyeén lgi, nghia vu lién quan: Chi Nguyén Thi V, sinh nim
1968; Dia chi: To 6, ap S, xa T, huyén C, tinh Tay Ninh; Vang mat.

4. Nguoi khang cao: Nguyén don ba Ngo Thi M.

NOQI DUNG VU AN

- Theo ngi dung dn so tham:
Nguyén don ba Ngb Thi M trinh bay:

~ Ngay 20/3/2016 duong lich, ba c6 mua cua chi V hai chan hui do chi H lam
dau thao nhu sau:

Déy hui thang 1.000.000 dong, khui ngay 20/3/2016 dwong lich, bao gom
30 phan mén, hui ngay 20/8/2018. Trong day hui nay ba c6 choi hai phan, chi V
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choi mot phan. Chi V sang hui cho ba ngay tir thang dau tién. Hai bén tinh tién
theo nguoi khui hui kéu 360.000 dong. Tinh tién nhu sau: 29 phan x 640.000
déng = 18.560.000 dong, trir co 500.000 dong. Ba giao cho chi V s tién 1a
18.060.000 dong, c6 lam gidy tay khdng ghi ngay thang.

Day hui thang 500.000 déng, khui ngay 20/3/2016 duong lich, bao gom 30
phan man ngay 20/8/2018. Chi V choi mot phan di dong duge 02 thang. Bén
ngay 24/5/2016 thi chi V méi sang hui cho chi, tinh tién theo nguoi khui hui
thang 5/2016 kéu 190.000 déng. Tinh tién: Hui chét: 02 phan x 500.000 ddng la
1.000.000ddng, hui séng: 27 phan x 310.000 déng 1a 8.370.000 ddng, Cong
9.370.000 ddng, trir co 250.000 déng con lai 9.120.000 ddng ba giao cho chi V,
c6 lam gidy tay ghi ngay 24/5/2016.

Tong cong ba giao cho chj V ca 2 chéan hui 1a 27.680.000 dong (Hai muoi
bay triu, sau tram tdm muoi nghin dong), chi V viet gidy tay, ghi rd noi dung
sang 2 chan hui trén cho ba. Chi V htra c0 trach nhiém dong hui chét cho téi
man hui.

Sau khi giao nhan tién xong ba va chi V ¢d thoa thuan véi chi H 1a chu hui,
chi H ddng y. Trong gidy tay sang hui c6 chi Cao Thi Phuong va chi Ngd Thi
Chéu ky tén ngudi 1dm chang. Tuy nhién do so suit nén ba khéng cho chi H cha
hui ky vao gidy sang hui nay.

Sau khi sang hui, thang nao ba ciing truc tiép tham gia khui trong 2 chén
hui cua chi V, nhung qué trinh dong hui thi chi V truc tiép dong cho chi H theo
hui séng, s6 tién chénh léch giira hui song va hui chét thi chi V dua lai cho ba.
Khong cé thang nao ba dong thay cho chi V.

Tuy nhién dén ngay khui hui thang thtr 25 vao ngay 20/3/2018 duong lich,
do chi V da bo di, khéng co ¢ dia phuong, chi H khéng cho ba kéu hui caa chi V
va tuyén bd dén man hui ciing khong cho ba hét tién hui cua chi V. Tu khi chi V
bo di thi chi H ciing khéng cho ba déng thay.cho dén thang 8/2018 thi hui da
man.

Ba xac dinh chi V d3 dong hui séng cho chi H 1a 24 thang trong chan hui
1.000.000 dong 1a 24.000.000 ddng; chan hyi 500.000d6ng 1a 12.000.000 dong
(tinh theo hyi man), tdng cong hai chan hui 1a 36.000.000 dong. Pay 1a sb tién
hui cua ba do chi V di sang lai cho ba. Riéng sé tién hui trong hai chan hui mot
triéu déng ba tham gia vai chi H, ba da hét hui xong, hién nay hui man, ba
khong tranh chép gi.

Nay ba khei kién dén Toa n yéu cau giai quyét buoc chi H phai tra lai cho
ba so tién 36.000.000 dong, khéng yéu cau tinh 1&i. Ba khong khai kién doi véi
chi V.

Chiing ctr ba M giao nop cho Toa an gom: Ban phd to danh séch hui
500.000 dong va hui 1.000.000 dong; Mot giay tay cd noi dung “sang hui” ngay
24/5/2016.

* Bj don chi Nguyén Th; Thanh H trinh bay:
Ba M 14 vo cta 6ng Ba Cu va chi V vo anh Kha c6 tham gia choi nhiéu
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chan hui do chi lam chu thao, ba M va chi V la hui vién, trong danh sach hui ghi
tén ba M la di Ba Cu, ghi tén chi V la chi Kha. Trong d6 c6 hai day hui nhu ba
M trinh bay la ding:

Day hui thang 1.000.000 déng ba M tham gia hai phan va da hét xong hui
d3 man vao ngay 20/8/2018. Chi V choi mot phan dong dugc 22 thang hui song.
Day hui thang 500.000 dong ba M khéng tham gia chi c6 chi V tham gia mot
phan dong duoc 22 thang hui séng. Dén thang 02/2018 thi chi V bé dia phuong
di, luc nay chi V con thiéu 2 thang trude d6 chua dong.

Hang thang: phan hui caa chi V do chi V truc tiép dong, khong c6 1an nao
ba M déng thay phan hui cua chi V. Dén ngay 20/3/2018 lan kéu hui thang 25,
khi chi V bo dia phuong di thi ba M y8u cau cho ba hét phan hui cua chi V, chi
khong dong y cho ba M hét vi hui caa ai tham gia thi chi nguoi d6 hét hui.Viéc
ba M c6 chung tién mua hui cua chi V hay khéng chi khong biét, khéng chang
kién va cling khong co ky tén trong gidy sang hui, do hai bén tyu thoa thuan véi
nhau, khong c6 su dong y cua chi.

‘Hién nay chi V da bé dia phuong di, khong cung cap dia chi méi, chi phai
bo tien choang hyi cho chi V tir thang 01/2018 dén thang 8/2018 la 7 thang hui
man, chi da hot hai chan hui trén cua chi V dé khau tri vao tién chi \ thiéu tien
hui trong hai chan nay va nhirng day hui khac cua chi V choi con thicu.

Nay ba M yéu cau chi phai giao lai s tién cta chi V da dong trong hai
chan hui trén vai so tién 36.000.000 dong, chi khong dong y.

Viéc ba M sang hui cua chi V chi khong biét, chi khong c6 ky tén vao giay
sang hui nén ba M, chi V tu tinh toan giai quyét voi nhau, khong lién quan dén
chi.

* Nguoi co quyen loi, nghia vu lién quan — ch; Nguyén Thi V vang mat
trong tat cd c&c lan Toa an triéu tap 1am viéc nén khong cé loi trinh bay.

Tai ban an dan su so' tham sé 78/2018/DS-ST ngay 15-11-2018 cia Toa &n
nhan huyeén C, tinh Tay Ninh tuyén xu:

Cin cir vao khoan 1 Pieu 227; khoan 3 Diéu 228; khoan 1 Dicu 147 B)
luat to tung dan su 2015; Diéu 280, 281, 282, 479 Bo luat dan sy nam 2005;

diém d khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 vé an phi I¢ phi.

Khong chap nhan yéu cau khai kién cia ba Ngd Thi M ve viéc bugc chi
Nguyen Thi Thanh H tra so6 tién hui 36.000.000 dong.

Ngoai ra, ban an con tuyén vé an phi, nghia vu cham thi hanh an va quyén
khang cao cua cac duong su.

Ngay 30-11-2018, nguyén don la ba Ngb Thi M c6 don khéang céo yéu cau

stra 4n so tham theo hudng budc chi Nguyén Thi Thanh H tra cho ba s tién
36.000.000 dong.



Tai phién toa phuc tham, ba Ng6 Thi M van giir nguyén yéu cau khang céo.
Cac duong su khong cung cap chiing ¢t gi mai, hai bén khong tu thoa thuan
duoc van dé giai quyét vy an.

Tma phién toa ’dal dién Vién kiém sat nhan dan tinh Tay Ninh phat biéu
quan diém gidi quyet vu an:

V& t6 tung: Viéc chap hanh phép luat cia nguoi tién hanh t6 tung va nguoi
tham gia to tung thuc hién dung quy dinh ciaa B¢ luat to tung dan su.

V& noi dung: Beé nghi Hoi dong xét xir khong chap nhan khéng céo cua ba
Ng0 Thi M, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién cizu cac tai liéu co trong hé so vu dn dwoc tham tra tqi
phién toa va can cir Vao két qua tranh tung tai phién toa, Hoi dong xét xu phuc
tham nhan dinh:

[1] V& t0 tung: Xét don khang céo cua ba M trong thoi han ludt dinh, ba
thudc truong hop dugc mién an phi dan sy phiic tham 1a hop 1€ vé hinh thuec.

[2] V& noi dung: Xét yéu cau khang cdo ctia ba Ngd Thi M thiy ring:

[2.1] Ba M yéu cau chi H phai tra sb tién 36.000.000 dong theo gidy sang
hui ngay 24/5/2016 giita ba M véi chi Nguyén Thi V, do chi V tham gia 02 dau
hui 1.000.000 dong va 500.000 dong do chi H lam chi thao, trong d6 day hui
1.000.000 dong chi V c6 1/30 phan, hyi 500.000 déng chi V c6 1/30 phan déu
khui ngay 30/3/2016. Bén thang 5/2016, ba M sang 02 dau huyi, tong cong
27.180.000 d6ng dé dugc nhan hui chét cia chi V, tién dong hui hang thang chi
V van phai déng. Nhung chi V khong déng dén hui mén ma hui dang hoat dong
thi chi V bo di noi khac, khong 16 dia chi. Chi H x&c nhan 02 dau hui chi V
tham gia 1.000.000 dong va 500.000 dong di dong hui song dugce 22/36 phan,
hién chi V dang con no nhiéu thang hui. Chi H phai dong choang cho cac hui
vién khac hét, chi khong biét viéc ba M sang hui chi V nén khong dong y tra
36.000.000 dong cho ba M. Vi hui giita chi V véi chi H chua dugc giai quyét.

[2.2] Xét thiy, ba M ciing thira nhan chi V tham gia hui véi chi H, hui sdng
do chi V doéng, viéc sang hui gitra ba M véi chi V chi H khdng c6 ky. Ba M khai
chi H co biét gidy cam két, chi H dong y nhung chi H khéng thira nhan, ba M
cling khong cung cdp dugc ching clr ching minh chi H dong ¥ cho sang hui.
Nén theo nguyén tic giao dich hui, chi H chi c6 trdch nhiém vé nghia vu thanh
toan tién hui véi chi V, chi V ¢6 trach nhiém va nghia vu thanh toan tién hui cho
ba M theo giao dich dan su sang hui cho ba M ma chi V da cam két. Nay hui chi
V chua thyc hién xong, chi V da bo di noi khac, khong 1o dia chi. Cép so thAm
khong chap nhan yéu cau khéi kién ctia ba M va ap dung cac diéu luat dé xét xur
1a 6 can cu. Ba M khang cao nhung khong cung cap dugc ching cr moi nén
khéng chip nhan, gitt nguyén ban an so tham.

- [B1Xet dé nghi cua Vién kiém sat nhan dan tinh Tay Ninh 1a c¢6 can ci nén
chap nhan.



[4] Ve an phi dan sy phdc tham: Ba Ngd Thi M dugc mién tién &n phi dan
su phuc tham.

Vi cac lé trén;
QUYET PINH

Can cir vao Khoan 1 Biéu 308 Bé luat T6 tung dan su nim 2015;

Khéng chap nhan khang céo cua ba Ngd Thi M.

Giit nguyén ban an so tham.

Cin cir vao khoan 1 Piéu 227; khoan 3 Diéu 228; khoan 1 Diéu 147 B)
lugt té tung dan sy 2015; Diéu 280, 281, 282, 479 B9 luit dan sy nim 2005;
di‘ém d khoan 1 Biéu 12 Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016
vé an phi 1€ phi;

~ 1. Khdng chap nhan yéu cau khoi kién cia ba Ngd Thi M vé viéc “tranh
chap hop dong gop hui” doi vai chi Nguyén Thi Thanh H.

2. An phi:

2.1. V& an phi dan sy so tham:

Ba Ng6 Thi M dugc mién tién an phi dan sy so tham. Chi cuc Thi hanh an
dan sy huyén C chi tra lai ba M so tien 900.000 dong (Chin traim nghin dong)
tien tam ung an phi da nop theo bién lai thu tién s6 0019037 ngay 10/4/2018;

Chi Nguyén Thi Thanh H va chi Nguyén Thi V khong phai chiu tién &n phi
dan sy so tham,

2.2. V¢ an phi dan sy phdc tham: Ba Ngo Thi M dugc mién tien an phi dan
su phuc tham.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh; Tham phan — Cha toa phién toa
- TAND h. C;

- Chi Cuc THADS h. C;
- Cac duong su;

- Luu hd S0O;

- Luu tap an.

Nguyén Vin Son



Thanh vién Héi dong xét xir Tham phén — Chi tea phién toa

Lam Vin Be Pham Thi Hong Van Nguyén Vin Son









