TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO LAO CAI Poc lap - Tw do - Hanh phic
TINH LAO CAI

Ban an s6: 25/2024/HNGD-ST
Ngay 15/4/2024.
V/Iv: “Kién ly hon, tranh chap nudi con khi ly hon”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO LAO CAIL TiNH LAO CAI

Thanh phan Hji dong xét xir so thAm gdm co:

Tham phan - Chu toa phién tod: Ba Lé Kim Phuong

Céc hoi tham nhan dan: Ong Hoang Vin Ngan

Ong Bui Xuan Huéng

Thu ky Toa an ghi bien ban phién toa: Ong Hoang Xuan Son - Thu ky Toa
an nhan dan thanh pho Lao Cai. )

Pai dién Vién kiém sat nhan dan thanh phé Lao Cai tham gia phién toa: Ba
Nguyén Thi Ngoc Anh - Kiém sat vién.

Ngay 15/4/2024, tai try s& Toa an nhan dan thanh pho Lao Cai, Toa an nhan
dan thanh phd Lao Cal tinh Lao Cai xét xtr so tham cong khai vu &n hon nhan
gia dinh thu 1y sd: 244/2023/TLST - HNGDP ngay 11 thang 12 ndm 2023 vé viéc
kién “Ly hon,tranh chap nudi con khi Iy hon” theo quyét dinh dua vu 4n ra xét
XU sO: 19A/2024/QDXXST HNGD ngay 07 thang 3 nam 2024 va quyet dinh

hoan phién toa so: 13/QDST- HNGD ngay 29 thang 3 nam 2024 giira cac duong
su:

1. Nguyén don: Chi Pham Thi Thu H - Sinh nam 1993

Dia chi: S6 nha 026, du:ong S, t6 01, phudng C, thanh phd Lao Cai, tinh Lao Cai.
Ving mit, cd don dé nghi xét xir vang mit.

2. Bi don: Anh Nguyén Thanh N - Sinh nim 1984

Dia chi: S6 nha 026, dudng S, t6 01, phudng C, thanh phé Lao Cai, tinh Lao Cai
- Vang mit 1an thit hai.

NOI DUNG VU AN

Tai don khoi kién va qua trinh giai quyét vu an nguyén don chi Pham Thi Thu
H trinh bay:

Chi Pham Thi Thu H va anh Nguyén Thanh N ding ky két hon vao ngay
16/12/2014 tai UBND phuong Lao Cai, thanh pho Lao Cai, tinh Lao Cai trén co
sG tu nguyen Sau khi két hon vo chong chung song hanh phac duoc 09 nam thi
phat sinh mau thuan, nguyen nhén 13 do vo chong khong hop nhau, ludn bat
ddng nhau vé quan diém song, cling nhu cach day con. Tu d6 thuong Xuyen xay
ra mau thuan cai chui nhau. Mau thuan cua vo chong da dugc hai bén gia dinh
hoa g1a1 nhiéu 1an, nhung tinh cam vo chong khong cai thi¢én dugc. Tir nam 2020
tuy song chung cting nha nhung chi H va anh N khéng quan tAm dén nhau vé tinh



cam ciing nhu kinh té. Nay, chi Pham Thi Thu H xét thay tinh cam vo chdng khong
con, hon nhan khoéng c6 hanh phic chi H dé nghi Toa an nhan dan thanh phd Lao
Cai giai quyét cho chi H dugc ly hén véi anh Nguyén Thanh N.

Vé con chung: Qué trinh chung sdng vo chdng chi Pham Thi Thu H va anh
Nguyén Thanh N c6 02 ngudi con chung: Chau Nguyén Nhu N sinh ngay
15/3/2015; Chau Nguyén Khanh N sinh ngay 16/9/2017. Khi ly hon chi Pham
Thi Thu H c6 nguyén vong xin duoc nudi hai chau N, N dén tudi trudng thanh.
Hang thang chi H khong yéu cau anh N phai cap dudng tién nudi con chung.

Mirc thu nhap binh quén cta chi H 12 10.000.000d4ng/thang. Hién chi H dang
budn ban hoa qua tai chg C, thanh phé Lao Cai, tinh Lao Cai.

V@ tai san chung: Chi Pham Thi Thu H tu thdéa thuan, khong yéu cau Toa an
giai quyet.

D01 v6i bi don anh Nguyen Thanh N: Sau khi Toa an thu ly vu 4n, Toa an
da tién hanh tong dat day du cac gidy to t6 tung cua Toa dn cho anh Nguyén Thanh

N nhu’ng anh N khong c6 van ban tra 101, cung khong dén toa an 1am ban tu khai,
tiép can cong khai ching cr va hoa giai. Vi vy Toa an da dua vu an ra xét xur.

Tai don dé nghi giai quyét vang mat, nguyén don gilt nguyén yéu ciu va y
kién ctia minh.

Y kién cua dai dién Vign kiém sat nhan dan thanh phd Lao Cai tai phién toa:
Qua trinh giai quyet vu 4n céc thi tuc t6 tung dugc tién hanh day du, dung quy dinh.
Tham phan, Hoi tham nhan dan, Thu ky tuan thu ding cac quy dinh cta phép luat.
Viéc chap hanh phap luat ctia nguoi tham gia t6 tung ding quy dinh phap luat. Pé
nghi hoi dong xét xtr &p dung khoan 1 Diéu 51, khoén 1 Diéu 56; Piéu 81; Dleu 82;
Bleu 83 Luat hon nhan va gia dinh; khoan 1 Piéu 28, dlem a khoan 1 Dleu 35,
diém a khoan 1 Dleu 39, Khoan 4 Piéu 147, khoan 1 Piéu 228 Bo luat td tung
dan su; Nghi quyét so: 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cta
Uy ban Thuong vu Qubc hoi. Xir cho chi Pham Thi Thu H dugc ly hén anh
Nguyén Thanh N.

Ve con chung: Giao hai chdu Nguyén Nhu N sinh ngay 15/3/2015; Chau
Nguyén Khanh N sinh ngay 16/9/2017 cho chi Pham Thi Thu H truc tiép nuoOi
du’O’ng dén khi chau N; N di 18 tudi. Hang thang anh N khong phai cap dudng tién
nuoi con chung.

Tuyén an phi va quyén khang cio cho cic duong su.
NHAN DINH CUA TOA AN

Sau khi nghlen clru cac tai ligu co trong hé so vu an duogc tham tra tai phién
tod va cdn ctr vao két qua tranh luan tai phién toa, Hoi ddng xét xir nhan dinh:

[1] Vé tb tung va ap dung phap luat: Chi Pham Thi Thu H khai kién y€u cau
Toa an giai quyet “Ly hon, tranh chap nuoi con khi ly hon” d6i voi anh Nguyen
Thanh N. Vi vay, thudc tham quyén giai quyét cua Toa an nhan dan thanh phd
Lao Cai theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Dleu 35, diém a,
khoan 1 Bleu 39 B0 luat t6 tung dan sy va ap dung khoan 1 Piéu 51, khoan 1
Diéu 56; Diéu 81; Piéu 82; Piéu 83 Luat hon nhén va gia dinh giai quyét vé noi
dung khéi kién. Ta1 phién toa cac duong sy vang mat trong d6: Nguyén don véang



mit, c6 don dé nghi xet xur Vang mat. Bi don Vang mit 1an tht hai khong c6 1y
do. Vi vay, Hoi dong xét xu tien hanh xét xu vang mat cac duong su theo quy
dinh tai khoan 1 DBiéu 228 ctia B¢ luét tb tung dan su.

[2] Xét yéu cau khai kién:

[2.1] Vé hon nhan: Chi Pham Thi Thu H va anh Nguyén Thanh N tr nguyén
tim h1eu yéu thuong va két hon véi nhau vao nqay 16/12/2014 c6 dang ky két
hon Uy ban nhan dan phuong Lao Cai, thanh phd Lao Cai, tinh Lao Cai la hon
nhan hop phép. Sau khi két hon vo chéng chung song hanh phuc dugc 09 nam
thi phat sinh mau thuan nguyen nhan 1a do vo chdong khong hop nhau, luén bat
dong nhau vé quan diém sdng, cling nhu cach day con.Twr d6 thuong xuyen xay
ra mau thuan cai chui nhau. Mau thuan cua vg chong da dugc hai bén gla dinh
hoa g1a1 nhiéu 1an, nhung tinh cam vo chong khong cai thién dugc. Tar nam 2020
tuy song chung cuing nha nhu’ng chi Hvaanh N khong quan tdm dén nhau vé tinh
cam cung nhu kinh té. Nhu vay tinh cam vo chdng giira chi H va anh N d& mau
thudn tram trong, doi song chung khong thé kéo dai, muc dich hon nhan khong
dat dugc. Can ctir Piéu 56 Luat hon nhéan va gia dinh chap nhan yéu cau xin ly
hén cta chi Pham Thi Thu H d6i véi anh Nguyen Thanh N.

[2.2] Ye con chung: Qua trinh ehung song vo chong chi Pham Thi Thu H va
anh Nguyen Thanh N ¢6 02 ngudi con chung Chau Nguyen Nhu N sinh ngay
15/3/2015; Chau Nguyen Khanh N sinh ngay 16/9/2017. Khi ly hon chi Pham
Thi Thu H cO nguyeén vong xin dugc nudi hai chau N, N den tudi trudng thanh.
Hang thang chi H khdng yéu cau anh N phai cip du’ong tién nudi con chung. Xét
viéc giao nudi con thi chi H c6 nguyén vong dugc nudi chau hai chau N; N dén tudi
truong thanh. Anh Nguyen Thanh N khong dén Toa 4n cting khong ¢ van ban ghi
y kién ctia minh vé viéc ly hon va nudi con. Xét viéc giao nudi con thi thay hién
nay chi H ¢6 thu nhap tai thanh phd Lao Cai, tinh Lao Cai. Mat khac tai ban ghi y
ki€n trinh bay nguyén vong cua chau N; N quan diém cua hai chau dé nghl duogc
song cung me la chi Pham Thi Thu H . Tuy nhién xét nguyen vong cuia cac chau
mudn duge ¢ véi me va do tudi clia cac chau con nho, cac chau 1a con gai, can sy
cham soc cua ngu’cn me hon. Viéc giao hai chau N; N cho chi H tryc t1ep nuoi
dudng, cham soc, gido duc la phu hop hon do d6 Hoi dong xét xr xét thay can g1ao
hai chau Nguyén Nhu N sinh ngay 15/3/2015; Chau Nguyén Khanh N sinh ngay
16/9/2017 cho chi Pham Thi Thu H la phu ho’p véi quy dinh cua phap luat.

[2.3] Vé cip dudng nudi con: Chi Pham Thi Thu H khéng c6 yéu cau vé
cap dudng nudi con chung nén Hoi dong xét xur khong xem xét.

[2.4] Vé tai san chung: Chi Pham Thi Thu H tu thoa thuan khong yéu cau
Toa an giai quyét nén Hoi dong xét xir khong xem xét.

[3] Vé an phi: Chi Pham Thi Thu H phai chiu 300.000ddng tién an phi ly
hon.

Tt nhitng nhan dinh trén:

QUYET PINH

Cin ctr vao khoan 1 Piéu 51, khodn 1 Dleu 56; Diéu 81; Dleu 82; Dleu 83
Luét hon nhan va gia dinh; khoan 1 Piéu 28, d1em a khoan 1 Dleu 35 diém a
Khoan 1 Dleu 39, khoan 4 Diéu 147, khoan 1 Diéu 228 B luat t6 tung dan su;
Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban
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Thuong vu Quéc hoi quy dinh vé mtrc thu, mién gidm, thu, nop, quan ly va st
dung &n phi va I¢ phi Toa an.

1.Vé quan hé hon nhan: X cho chi Pham Thi Thu H dugc ly hén anh
Nguyén Thanh N. Quan h¢ hon nhan cta chi Pham Thi Thu H va anh Nguyén
Thanh N dugc chim dut ké tir ngay ban an nay ¢ hiéu luc phép luat.

2.Vé con chung: Giao hai chau Nguyén Nhu N sinh ngay 15/3/2015; Chau
Nguyén Khanh N sinh ngay 16/9/2017 cho chi Pham Thi Thu H truc tiép trong
nom, nudi dudng, cham séc va glao duc cho den khi hai chdu N; N du 18 tudi.
Anh Nguyén Thanh N khong phai cap duong tién nudi con Chung Anh Nguyen
Thanh N dugc quyén di lai tham nom, chdm soc con chung chi H khong duoc ngan
can.

3. Ve an phi: Chi Pham Thi Thu H phai chiu 300. OOOdong (Ba tram nghln
dong) tién 4n phi dén su so tham vé ly hén nhung dugc trir vao so tién tam (ng
an phi dan su so tham da nop 1a 300. OOOdong (Ba tram nghin dong) theo bién lai
thu tién tam u’ng an phi, 1¢ phi Toa an ky hi¢u: BLTU/23P s6 0000234 ngay
11/12/2023 ctia Chi cuc thi hanh 4n dan sy thanh phd Lao Cai, tinh Lao Cai. Chi
Pham Thi Thu H d ndp du 4n phi dan sy so tham.

4. Quyén khang cao: Nguyén don, bi don dugc quyén khang cdo trong han
15 ngay ké tir ngdy nhan dugc ban an hoic niém yét ban an.

Tru’c‘fng hop ban an nay dugc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh &n dan sy, nguoi duge thi hanh én dan sy, ngudi phal thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyen thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi
hanh an déan su; Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh; TP ( DA ky)
- Cac duong suy;
- THADS TP;
- Luu.
Lé Kim Phuong



