TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phic

Bén an sb: 586/2023/DS-PT
Ngay: 25-8-2023
V/v tranh chap thira ké

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong V& Van Khoa

Cdc Tham phdn: Ong D4 Pinh Thanh

Ong Ng6 Manh Cuong

- Thuw ky phién toa: Ong Lé Vin Duan, Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vién kiem st nhan din cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ba Pham Thi Ut, Kiém sat vién.

Tur ngay 21/8 dén ngay 25/8/2023, tai try so Toa an nhan dan cip cao tai
Thanh ph6 H6 Chi Minh xeét xur phuc tham cong khai vy an thu Iy s6
147/2023/TLPT-DS ngay 21/3/2023, vé viéc “Tranh chap thira ké&”.

Do Ban an déan su so thAm sb 54/2022/DS-ST ngay 27/10/2022 cta Toa an
nhan dan tinh Tra Vinh bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phuc tham s6 1928/2023/QDPT-DS
ngay 28 thang 7 nam 2023; gilra cdc duong suy:

- Nguyén don: Ong Lam Vinh N, sinh nam 1949; Dia chi: Ap C, xa H,
huyén T, tinh Tra Vinh (vang mat).

Ngueoi dai dién hop phap cho 6ng Lam Vinh N: Ba Lam Thi Thu N1, sinh
ndm 1956; Dia chi: Ap C, xa H, huyén T, tinh Tra Vinh (c6 mat).

- Bi don: Ong Lam Vinh T, sinh ndm 1947 (chét ngay 16/11/2021).

Nhitng nguoi ké thira quyén va nghia vy t6 tung ciia 6ng Lam Vinh T:

1. Ong Lam Tén T1, sinh ndm 1968; Pia chi: Ap C, xa H, huyén T, tinh
Tra Vinh (vang mat).

2. Ong Lam Tan P, sinh nam 1974; Dia chi: Ap C, xa b, huyén T, tinh Tra
Vinh (vang mat).

’ 3. Ba Lam Thi Thar}h H, sinh nam 1970; Dia chi: F L, Phuong A, thanh
phd V, tinh Vinh Long (vang mat).



4. Ba Lam Thi Thanh D, sinh nam 1972; Dia chi: Ap C, xa H, huyén T,
tinh Tra Vinh (vang mat).

Ngueoi dai dién hop phdp ciia cac éng ba Lam Tdn P, Lam Téan T1, Lam Thi
Thanh H, Ldam Thi Anh DI: Ba Lé Thuy Thanh S, sinh ndm 1980; Dia chi: Ap
V, xd D, huyén T, tinh Tra Vinh, theo van ban uy quyén ngay 17/5/2022 (vin
ban uy quyén ngay 17/5/2022, c6 mit).

- Nguoi co quyén loi, nghia vu lién quan:

1. Ong Lam Truong A, sinh nam 1959; Dia chi: Ap X, xa N, huyén T, tinh
Tra Vinh (c6 mat).

2. Ong Lam Truong T2, sinh nam 1962 (vang mat).

3. Ong Lam Vinh P1, sinh nim 1968 (vang mit).

4. Ba Lam Tay P2, sinh nim 1970 (ving mit).

5. Ba Lam Thi Thanh T3, sinh ndm 1972 (Véng mat).

6. Ba Lam Thi Anh N2, sinh nim 1974 (ving mit).

7. Ong Lam Hoang V, sinh nam 1969 (vang mit).

8. Ba Lam Thi Thanh H, sinh nim 1976 (vang mat).

Cung dia chi: Ap C, xa L, huyén T, tinh Tra Vinh.

9. Ong Lém,VTnh H1, sinh nam 1955, Dia chi: B W.155THSt, G, CA
90249, Hoa Ky (vang mat).

Nguwoi dai dién hop phdp cho ong Lam Vinh H1: Ba Lam Thi Thu N1, sinh
nam 1956; Dia chi: Ap C, xa H, huyén T, tinh Tra Vinh (c6 mat).

Ngueoi bao vé quyén va loi ich hop phap cho ong Lam Vinh HI: Luat su Lé
Vién T4 - thugc Poan Luét su tinh Thanh phé H4 (c6 mat).

10. Ba Lam Thi Thu N1 (c6 can cudc néu trén, c6 mat).

11. Ba Lam Thi Thu M, sinh nim 1958; Dia chi: Khom B, thi tran D,
huyén T, tinh Tra Vinh (vang mat).

12. Bé Lam Thi Thanh H, sinh nam 1970; Dia chi: S6 F, L, phuong A,
thanh pho V, tinh Vinh Long (vang mat).

13.’ Ong LAm Tén P, sinh nim 1974; Dia chi: Ap C,xa b, huyén T, tinh Tra
Vinh (vang mat).

14. Ong Lam Iﬁn T1, sinh ndm 1968; Pia chi: Khom B, thi tran T, huyén
T, tinh Tra Vinh (vang mat).

15. Ba Lam Thi Thanh D, sinh nam 1972; Dia chi: Ap C, xa H, huyén T,
tinh Tra Vinh (vang mat).

16. Ong Bui Kim T5, sinh nim 1970 (ving mit).

17. Ong Bui Qudc T6, sinh nam 2000 (ving mit).
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18. Tré Bui Gia L, sinh nam 2007 (vang mit).

Cung dia chi: Ap C, xa H, huyén T, tinh Tra Vinh.

19. Ong Truong Vinh P3, sinh nam 1979; Dia chi: Ap C, xa H, huyén T,
tinh Tra Vinh (c6 mat).

, 20. Ong Truong Hung C, Dia chi: Ap V, xa H, huyén C, tinh Tra Vinh
(vang mat).

21. Ba Truong Thi N3 (,Tru’O‘ng Thi N4) sinh nam 1975; Dia chi: Ap V, xi
H, huyén T, tinh Tra Vinh (vang mat).

22. Ong Truong Vinh T7, sinh nam 1930 (chét).

Nhitng nguoi ké thira quyén va nghia vu t6 tung ciia éng Trieong Vinh T7:

22.1. Ong Truong Vinh P3, sinh ndm 1979; Pia chi: Ap C, xa H, huyén T,
tinh Tra Vinh (vang mat).

22.2. Ong Truong Hung C (c6 cin cudce néu trén, vang mit).

22.3. Ba Truong Thi N3 (Truong Thi N4) sinh nam 1975; Dia chi: Ap V,
xa H, huyén T, tinh Tra Vinh (vang mat).

23. Uy ban phﬁn dan huyén T; Dia chi tru s¢: Khom B, thi tran T, huyén T,
tinh Tra Vinh (vang mat).

Nguoi khang cado:

Ong Lam Vinh Nghia 1 nguyén don.

Céc ong ba Lam Truong A, Lam Vinh H1, Lam Thi Thu N1 va Lam Vinh
P4 1a nguoi c6 quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

Theo don khoi kien ngay 12/8/2019, don khoi kién bé sung ngdy
21/01/2020 va cac loi khai trong quda t6 tung nguyén don ong Lam Vinh N bay
noi dung va yéu cau khoi kién:

Ngudén gbc dit tranh chip thua sb 341 dién tich 4.400m? (thuc do
4.349,2m? trong do6 thira 341 dign tich 4.099,2m? va thira 1741 dién tich 250m?
tho cu) va thira s6 530 di¢n tich 1.000m? (thuc do la 743,8m?), cing t& ban do s6
9, toa lac tai ap C, xa H (n’ay la ap C, xé‘ H), huyén T, tjnh Tra Viph la cua cha
me 6ng N tén Lam L1 (chét 2006) va Tram Thi H2 (chét 1997) dé lai khong c6
1ap di chac. Cy L1 va cu H2 c6 07 nguoi con gom:

1. Ong Lam Vinh P5 (chét ndm 2018), ¢6 vo la ba Tram Thi Tay H3 (chét
nam 2015) va 08 nguodi con gom Lam Truong A, Lam Truong T2, Lam Vinh
P1, Lam Hoang V, Lam Tuy P2, Lam Thi Thanh T3, Lam Thi Anh N2 va Lam
Thi Thanh H.

2. Ba Lam Thién N5 (chét nam 2010), c6 chong 1a 6ng Truong Vinh T7
(chét nam 2021) va 03 nguoi con la Truong Hung C, Truong Thi N3 va Truong
Vinh P3.
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3. Ong Lam Vinh T (chét ndm 2021), ¢6 vo 1a ba Tram Thi Y (chét nim
2014) va 04 nguodi con gom: Lam Tan T1, Lam Thi Thanh D, Ldm Téan P va
Lam Thi Thanh H.

4. Ong Lam Vinh N,

5. Ong Lam Vinh H1 (dinh cu tai Hoa Ky).
6. Ba Lam Thi Thu N1.

7. Ba Lam Thi Thu M.

Cu L1 va cy H2 khong c6 con riéng hay con nudi. Khi con song cu L1 va
cu H2 c¢6 chia cho cac con dat ruong cu thé: ong Lam Vinh P5 khoang 05 cong,
ong Lam Vinh N khoang 07 cong; 6ng Lam Vinh T 10 cong; ba Lam Thién N5
khoang 03 cong; ba Lam Thi Thu N1 va Lam Thi Thu M mdi ngudi khoang 05
cong, con lai 1a phan dit & chua chia.

Luc sinh thoi cha me 6ng sdng chung v6i 6ng Lam Vinh T, sau khi cha me
qua 6ng doi thi toan b tai san nay do ong T quan ly. Qua trinh str dung ong T
da ké khai va duoc cap quyén sir dung dat khong thong qua y kién cac anh, em
trong gia dinh.

Nay ong yéu cau Toa an giai quyét chia thira ké di san cy L1 va cu H2 dé
lai cho 6ng dugc huong mot suit thira ke theo quy dinh phap luat (yéu cau nhan
dat); yéu cau huy giay ching nhan quyén st dung dat cap cho ho 6ng Lam Vinh
T thtra s0 341 dién tich 4.400m? (thuc do 4.349,2m?, trong d6 thua 341 dién tich
4.099,2m? va thira 1741 dién tich 250m? thé cu) va thia sé 530 dién tich
1.000m? (thuc do 1a 743,8m?), clng td ban do s 9, toa lac tai ap C, xa H (nay 1a
ap C, xa H), huyén T, tinh Tra Vinh. Riéng cin nha cip 4 trén dit vao nim 2003
ong Lam Vinh H1 giri tién vé xay dung muc dich 1a dé 1am noi tho cing, ong T
chi ding ra xay dung.

Thira dat 530 dién tich thuc do 1a 743,8m? trude day cha cua ong (cu Lam
L1) d6i ctia 6ng Lam K va ba Tram Thi N6 con viéc c¢6 bu tién, muc dich do6i dat
1a dé 1am noi chén cat cho me 1a cu Tram Thi H2 nhung sau nay thi khong chon
tai thira 530 ma chon cat ngay tai phan dat khac cua ong.

Pbi véi thira 341 va thia 530, sau khi Van phong dang ky dat dai tinh Tra
Vinh tién hanh khao sat do dac di¢n tich giam so voi dién tich duoc cép gidy
ching nhan quyén sir dung dat thi 6 ong khong co y kién, 6ng thong nhat voi So
d6 khu dat kém theo Cong vin sd 580/VPDKDD-KTDC ngay 26/9/2022 cia
Vin phong dang ky dat dai tinh T.

DA voi dién tich 437,5m? thudc thira 339, to ban do s0 9, toa lac tai ap C,
xa H, huyén T, tinh Tra Vinh ctia 6ng Tram V1 6ng khong tranh chap, chi yéu
cau chia thira ké thtra 341 va thira 530 theo dién tich thuc té do dac.

Nguwoi dai dién hop phap cua bi don chi Lé Thuy Thanh S trinh bay:

Ngudn gbc dat tranh chip thudc thira 314 dién tich thuc do 4.§49,2m2
(trong d6 thira 314 dién tich 4.099,2m? va thira 1741 dién tich 250m? tho cu) va
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thira s6 530 dién tich thuc do 1a 743,8m?, toa lac 4p C, xa H (nay la a ap C, xa H),
huyén T, tinh Tra Vinh 1a ctia cu Lam L1 va Thi H2 chét dé lai khong c6 di
chac. Cu L1 va cu H2 ¢6 07 nguoi con nhu 6ng Lam Vinh N trinh bay. Ong T 13
ngudi sdng chung cu L1, cu H2 ciing nhu thd cling ong ba, vao nam 1995 cu L1
cu H2 cho 6ng Lam Vinh T (cho miéng khong co6 gidy to) thira 314, nam 1995
cu L1 di ké khai dat cho 6ng T dung tén va sau do 6ng T dugc cap quyén st
dung dat, tir nam 1995 ong T quan ly, sir dung on dinh, lau dai khong ai tranh
chap hay khiéu nai gi. Péi véi thira 530 vao nam 1993 cy L1 di doi cua ong
Lam K1 va ba TrAm Thi N6 khi d6 ong T bo ra 09 chi vang dua cho ba N6 dé
doi dat.

Vao nam 2003, ong Lam Vinh T tach mét phém thira 314, thanh thura 1741,
dién tich 207m? 1én dat & dé x@y dung can nha cap 4. Ong T l1a nguoi bo tién va
dung ra xay dyng can nha cap 4, can nha hoan thanh voi so tién khoang
300.000.000 dong, luc x@y dung nha cy L1 con song c6 cho ong T 02 ciy vang
24k cat nha vi cu L1 séng cung 6ng T.

Do di san thira ké khong con, 6ng T khong dong v v6i yéu cau chia thira ké
ctia 6ng Lam Vinh N, 6ng Lam Vinh H1 va ba Lam Thi Thu N1 vi khi con song
cu L1 va cu H2 d3 c6 cho dat cac con rdi, cho cu thé nhu thé nao thi chi khong
10.

Déi v6i thira 314 va thira 530, sau khi Van phong diang ky dat dai tinh Tra
Vinh tién hanh khao sat do dac dién tich giam so voi dién tich duoc cap gidy
ching nhan quyén sir dung dat da cap cho ong T thi chi khong c6 y kién, chi
thong nhat véi So @b khu dat kém theo Cong van sé 580/VPDKDD-KTHC ngay
26/9/2022 ctia Vian phong dang ky dat dai tinh T.

Do voi dién tich 437,5m? thudc thira 339, to ban do s6 9, toa lac tai ap C,
xa H, huyén T, tinh Tra Vinh cua 6ng Tram V1 chi khong tranh chap.

Ong Lam Vinh HI la nguoi quyén loi, nghia vu lién quan cé yéu cau doc
ldp ngay 04/10/2019, do ba Lam Thi Thu N1 la nguoi dai dién hop phap trinh
bay:

Vé ngudn goc dat thira 314 dién tich thuc do 4.349,2m? (trong d6 thia 314
dién tich 4.099,2m? va thira 1741 dién tich 250m? tho cu) va thira s6 530 dién
tich thuc do 1a 743,8m2, clng to ban d6 s6 9, toa lac ap C, xa H (nay 14 ap C, xa
H), huyén T, tinh Tra Vinh la cta cha, me dé lai chua chia, cha me chét khong
dé lai di chtc. Ba théng nhit v6i phan trinh bay cua ong Lam Vinh N vé nguén
gbc dat, hang thira ké. Nam 2003, ong H1 bo tlen ra xay dung can nha cap 4,
muc dich 1am noi dé tho clng. Nay 6ng H1 yéu cau Toa an giai quyet chia thura
ké cho 6 ong dugc huong can nha cap 4, gan lién véi dién tich dat thia so 341, toa
lac tai 4p C, x3 H, huyén T. Riéng thira 530 thi 6ng H1 khong yéu cau chia cho
ong phan nay.

Déi v6i thira 314 va thira 530, sau khi Van phong ding ky dat dai tinh Tra
Vinh tién hanh khao sat do dac dién tich giam so voi dién tich dugce cap gidy
chtng nhan quyén str dung dat da cap cho ong T thi ba khong c6 y kién, ba dai
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dién 6ng H1 théng nhat v6i So d6 khu dit kém theo Cong van 5O
580/VPBKDD- KTDC ngay 26/9/2022 cua Van phong dang ky dat dai tinh T.

Pdi véi dién tich 437,5m? thudce thl‘l:a 339, t& ban dd s6 9, toa lac tai ép C,
Xa ,H, huyén T, tinh Tra Vinh cua 6ng Tram V1 ba dai dién 6ng H1 khong tranh
chap.

Tai phién toa 6ng Lam Vinh H1 c6 mit thdng nhat véi 101 trinh bay cta ba
Lam Thi Thu N1.

Ba Lam Thi Thu N1 ¢6 don yéu cdu déc lgp ngay 16/4/2021 trinh bay:

Khi con séng cha, me ba co chia cho cac con phan dat rudng cu thé ong
Lam Vinh P5 khoang 05 cong dat rudng; ba Lam Thién N5 khoang 03 coéng dat
rudng; ong Lam Vinh N 07 cong; 6ng Lam Vinh T 10 cong; ba Lam Thi Thu N1
va Lam Thi Thu M 05 cong, riéng 6ng H1 & nude ngoai khong duge chia. Con
lai phan dat vuon thudc thira 314 dién tich thuc do 4.349,2m? (trong d6 thira 314
dién tich 4.099,2m? va thira 1741 dién tich 250m? tho cu) va thira s6 530 dién
tich thuc do 13 743,8m? chua chia. Nay ba N1 yéu cau duoc hudng mot suat thira
ké d6i voi thira 314 va 530 (ba yéu cau dugc nhan hién vat). Poi véi thia dat s6
530 1a cuia cha ba cu Luong ddi cuia ong Lam K va ba Tram Thi N6, con viéc ¢o
bu tién hay khong ba khong 3.

Déi v6i thira 314 va thira 530, sau khi Van phong diang ky dat dai tinh Tra
Vinh tién hanh khao sat do dac dién tich giam so voi dién tich duoc cap gidy
ching nhéan quyén st dung dat da cp cho ong T thi ba khong co y kién, ba
théng nhét voi So dd khu dat kém theo Cong vin s 580/VPPKDD-KTDC ngay
26/9/2022 cta Vian phong dang ky dat dai tinh T.

Pbi véi dién tich 437,5m? thudc thira 339, to ban dd sd 9, toa lac tai ap C,
xd H, huyén T, tinh Tra Vinh cua 6ng Tram V1 ba khong tranh chép, chi yéu cau
chia thira ké thtra 314 va thira 530 theo dién tich thuc té do dac.

Ong Lam Tan TI trinh bay:

Nguodn goc dat tranh chap 1a cta ong, ba ndi di cho cha 6ng la 6ng Lam
Vinh T, khi con séng 6ng, ba noi da cho dat cac con roi, phan dat tranh chap la
cho cha cua 6ng, do cha cua ong song cung 6ng, ba ndi va phung dudng ong ba
ndi. Riéng can nha cap 04 1a do cha 6 ong bo tién ra x@y dung nha, khong phai do
ong H1 gui tién vé. Nén ong khong dong ¥ véi yéu cau chia thira ké ciia 6ng N,
ba N1 va ong H1.

Bél v6i thira 314 va thira 530, sau khi Van phong ding ky dat dai tinh Tra
Vinh tién hanh khao sat do dac dién tich giam so voi dién tich duoc cap gidy
ching nhan quyén st dung dat da cap cho ong T thi ong khong co y kién, 6ng
théng nhét voi So dd khu dat kém theo Cong vin s 580/VPDKDPD-KTDC ngay
26/9/2022 cta Vian phong dang ky dat dai tinh T.

Dbi véi dién tich 437,5m? thudce thira 339, to ban dd sé 9, toa lac tai ap C,
xa H, huyén T, tinh Tra Vinh ctia ong Tram V1 6ng khong tranh chap.
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Uy ban nhan dan huyén T vang mdt ¢é vin ban trinh bay y kién nhw sau:

Tai thoi diém Uy ban nhan dan huyen T cép glay chting nhan quyén st
dung dit thudc thtra 314 dién tich 4. 400m va thtra s6 530 dién tich 1.000m?,
cung to ban d6 s6 9, ap C, xd H (nay 1a 4p C, xa H), huyén T, tinh Tra Vinh Cho
ho 6ng Lam Vinh T ngay 28/11/1995 va ngay 15/5/2006, Uy ban nhan dan xa H
va cac co quan chuyén mon da tham tra 1am rd ngudn gbc dat va thyuc hién quy
trinh cap gidy dung trinh tu, thu tyc ding theo quy dinh va d6i tuong tai thoi
diém cap giay. Tuy nhién do phan dat tranh chap thudc thira 314 va thira 530 1a
dat ciia 6ng L1 va ba H2 chét dé lai, khong co di chuc, nén nhimg ngudi con cta
ong L1 va ba H2 dugc quyén hudng thira ké theo phéap luat, do d6 viéc Lam
Vinh N ¢6 yéu cau phan chia thira ké 1 ¢6 ¢6 s6. Viéc ong N yéu cau huy gidy
chtng nhan quyén sir dung dat da cap cho ong Lam Vinh T 13 khéng phu hop.

Tai Ban dn dan sy so tham s6 54/2022/DS-ST ngay 27/10/2022 ciia Toa dn
nhan ddn tinh Tra Vinh da tuyén xu:

~ Can ctr khoan 5 Picu 26, Dicu 37, Bicu 92, biéu 147, Dicu 157, Dicu 264,
Dicu 266, bicu 271 va bi¢u 273 Bo luat T6 tung dan sy nam 2015;

Cin ctr Diéu 184, Diéu 613, khoan 2 Diéu 616, Diéu 618, Diéu 623, Diéu
651 B0 luat Dan sy nam 2015;

Cian ct Diéu 116, Diéu 117 va Diéu 118 Bo luat Dan sy nam 1995;

Can cu Ngh1 quyét 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an,

[1] Chap nhan mot phan yéu cau khoi kién cua nguyén don 6ng Lam Vinh
N va yéu cau doc 1ap ctia ba Lam Thi Thu N1 vé viéc yéu cau chia thira ké thia
341, dién tich thuc do 4.349,2m? (trong d6 thtra 341 dién tich 4.099,2m? va thua
1741 dién tich 250m? thé cu), to ban do s6 9, toa lac tai ap C, xa H, huyén T,
tinh Tra Vinh.

- Chia tai san chung ctia h§ va chia thira ké doi véi thira 341 dién tich thuc
do 4.099,2m?, thira 1741 dién tich dat & thuc do 250m? cap cho hg ong T. Tong
dién tich 4.349,2m? (dat & dién tich 121m?).

Dién tich 4.349,2m? (trong d6 dat ¢ dién tich 121m?) va chia cho 05 thanh
vién ho gom cu L1, cu H2, 6ng T, ba Y (vo 6ng T) va ba B mdi phan 1a
869,84m? ciy lau nam va trong d6 c6 24,2m? dat bang 633.088.000 dong/thanh
vién ho. Phan cua ba Y, 6ng T, ba B dién tich 2.609,5m? trong d6 c6 72,6m? dat
d, ba D va céac thira ké ctia ba Y ong T gébm: Ong Lam Tén T1, ba Lam Thj
Thanh P, 6ng Lam Tan P va ba Lam Thi Thanh H cung thong nhét giao cho ong
Lam Tan T1 quan 1y tong gia bang 1.899.264.000 dong (mdt ty, tam trdm chin
muoi chin triéu, hai trim sau muoi bén nghin dong).

Phan di san chia thira ké theo phap luat cu L1, cu H2 gdm dién tich
1.739,68m? thanh tién bang 1.266.176.000 dong: 09 suat thira ké (gom: Cac
thira ké cua 6ng Lam Vinh P5 gom: Ong Lam Trudng A, 6ng Lam Truong T2,
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ong Lam Vinh P1, 6ng Lam Hoang V, ba Lam Ty P2, ba Lam Thi Thanh T3,
ba Lam Thi Anh N2 va ba LAm Thi Thanh H; cé4c thira ké cta ba LAm Thién N5
gom: Ong Truong Hung C, ba Truong Thi N3 va dng Truong Vinh P3; céac thira
ké cta ong Lam Vinh T gdm: Ong Lam Téan T1, ba Lam Thi Thanh P, 6ng Lam
TAn P va ba Ladm Thi Thanh H; ong Lam Vinh N; ba Lam Thi N2; 6ng Lam
Vinh H1; ba Lam Thi Thu M), mdi suit biang 140.686.222 d6ng (mot trim bdn
muoi triéu, sdu trim tdm muoi sau nghin, hai trim hai muoi hai dong)/01 suét
thira ké theo phap luat.

Trong d6: 01 suat cong strc gin gilt quan 1y di san va coéng stic chim soc
nudi dudng cho 6ng Lam Vinh T va 01 suét do céc thira ké tu nguyén thoa thuan
cho 6ng H1, mdi suét thira ké theo phap luat bang 140.686.222 dong (mdt trim
bén muoi triéu, sau trim tAm muoi siu nghin, hai trim hai muoi hai dong).

Tam giao suét thira ké cua ong P5, ba N5, ba M, 6ng T cho 6ng Lam Tén
T1 quan ly, sir dung, n€u c6 tranh chap s€ giai quyét bang mot vu an khéc.

Tam giao suat thira ké dién tich dat 193.3m? trong d6 5,37m? dat & ciia 6ng
Lam Vinh N, ba Lam Thi Thu N1 va 02 suét thira ké dién tich 386,6m? ong Lam
Vinh H1 dugc hudng cho 6ng Lam Tan T1 quan 1y, st dung. Ong Lam Tén T1
tam thay mat céc thira ké c6 nghia vu thanh toan gia tri cho ba Lam Thi Thu N1,
6ng Lam Vinh N mdi ngudi so tién bang 140.686.222 dong (mot traim bén muoi
triéu, sau tram tdm muoi sau nghin, hai trim hai muoi hai déng) va thanh toan
cho 6ng H1 281.372.444 ddng (hai trim tim muoi mdt tridu ba trim bay muoi
hai nghin, bdn trim bon muoi bon dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an déi véi
khoan tién duoc tra cho nguoi dugce thi hanh an cho dén khi thi hanh &n xong tat
ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
ctia s6 tién con phai thi hanh an theo muc 1ai suat quy dinh khoan 2 Diéu 468
cua B¢ luat dan sy twong ting véi thot gian chua thi hanh an.

[2] Cong nhén thira dat 1741 dién tich thuc do 250m?, td ban d6 s 9, toa
lac 4p C, x4 H, huyén T va cic tai san trén dat cho cac thua ké cua ong Lam

Vinh T, do 6ng Lam Tan T1 tam quan ly, su dung, néu c6 yéu cau chia thira ké
s& giai quyét bang mot vu an khac, dat ¢ vi tri kich thuéc nhu sau:

- Huong Dong giap thua dat s6 341 kich thude 18,54m; + Huong Tay giap
thira dat s6 341 kich thudc 18,54m; + Huong Nam giap thua dat 341 kich thudce
13,5m;

- Huéng Bic giap thira dat 341 co kich thude bang 13,50m.

[3] Cong nhan thira dat s6 341 dién tich thyc do 4.099,2m2, to ban d6 s 9,
toa lac tai ép C, xa H, huyén T, tinh Tra Vinh C}‘mg cac tai san va cong trinh xay
dung trén dat dugc néu cu thé & muyc [2] ctia phan nhan dinh cho cac thfra‘ké cua
ong Lam Vinh T, do 6ng Lam Tan T1 tam quan ly, su dung, néu c6 yéu cau chia
thtra ké s€ giai quyét bang mdt vu an khac, dat c6 vi tri kich thudc nhu sau:

- Huéng Pong giap thira 339 kich thude 52,1m;

8



- Hudng Tay giap thia sd 342 kich thudc 13 46,28m va thira 343 c6 kich
thudc 38,77m;

- Huéng Nam giap Huong 10 A (nhya) kich thudc 62,27m,;

- Huéng Béc giap thira293 co kich thudc 36,23m va giap thira 34 co kich
thudce 30,86m.

[4] Cong nhan thira dat s6 530 dién tich 1.000m? (thuc do 1a 743,8m?), to
ban do sd 9, toa lac tai é\p C, xa H (nay la ép C, xa H), huyén T, tinh Tra Vinh
thudc quyén st dung cta 6ng Lam Vinh T cho céc thira ké cta 6ng Lam Vinh t,
do 6ng Lam Tan T1 tam quan 1y, sit dung, néu co yéu cau chia thira ké s& giai
quyét béng mot vu an khac, dit co vi tri kich thude, nhu sau:

- Huéng Dong giap giap thtra 1679 kich thude 31,9m;

- Hudng Tay gidp thira 527 kich thude 22,16m;

- Huong Nam kich thude 28,90m;

- Hudng Bic giap giap Huong 16 A (nhuya) kich thude 27,12m

(So dd khu dat kém theo Cong van s6 580/VPPKPD-KTBC ngay
26/9/2022 ctia Van phong dang ky dat dai tinh T).

[5] Hily gidy ching nhan quyén st dung dat cho ho 6ng Lam Vinh T thira
s6 1741 dién tich 250m? va thira s6 341 dién tich 4.150m?, cing t& ban d6 sb 9,
toa lac ép C, xa H, huyén T, tinh Tra Vinh dé cép lai cho dung thuc té dién tich
dat st dung.

[6] Ong Lam Tan T1 duoc quyen dén co quan nha nudc co tham quyen dé
lam thu tuc k& khai, dang ky va cap gidy chimg nhan quyén st dung dat dbi véi
dién tich dat theo quyet dinh cua ban an nay, sau khi thyc hién nghia vu thanh
toan gia tri dat cho ong Lam Vinh N, 6ng Lam Vinh H1 va ba Lam Thi Thu N1.

[7] ] Khong chap nhan yéu cau khoi kién cua nguyén don 6ng Lam Vinh N
va yéu céu doc lap cua nguoi co quyén loi, nghia vy lién quan ba Lam Thi Thu
N1 vé viéc yéu cau chia thira ké thira dat s6 530 dién tich thuc do 743,8m? to
ban do s6 9, toa 4p C, xd H, huyén T, tinh Tra Vinh.

[8] Khong chap nhén yéu cau doc 1ap cua ong Lam Vinh HI vé viéc yéu
cau hudng can nha cap 4 gom: Nha chinh dién tich 177, 4m , nha sau dién tich
130,5m?, cong tudng rao nha chinh dién tich 149,4m? cong rao nha kho dién
tich 3m trén thira dat 1741 dién tich 250m?, cung to ban 8 56 9, toa lac tai ap C,
xa H, huyén T, tinh Tra Vinh.

[9] Phan 16i di vao md va dat md co dién tich 196,3m? (phan F va phan 1)
tam giao cho 6ng Lam Tan T1 quan ly, cac dong thira ké cing c6 quyén str dung

dé vao tham vieng m¢ khong ai duoc quyén xdy dung cong trinh trén dat, lam
hang rao, can trg 16i di chung vao md.

[10] Phan dién tich dat 437 ,5m? thudc thura dat sb 339 cua oOng Tram V1
cac duong su khong c6 yéu cau, nén khong xem xét giai quyét.
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Ngoai ra ban an so tham con tuyén vé &n phi, cac chi phi to tung, cac quy
dinh vé thi hanh &an va quyén khang c4o cua cac duong su.

Ngay 08/11/2022, cac 6ng ba Lam Vinh N, Lam Thi Thu N1, Lam Vinh
H1, Lam Trudong A va Truong Vinh P3 khang cdo toan bo ban an so tham, dé
nghi cdp phuc thim stra ban 4n so thim theo hudng chip nhan toan bd yéu cau
khai kién cua 6ng N va yéu cau doc 1ap cua ong H1, ba N1; chip nhan cho 6ng
A dugc huong mot suat thira ké cua 6ng Lam Vinh P5; chap nhan cho ong P3
duoc hudéng mot suat thira ké cua ba Lam Thién N5.

Dién bién tai phién toa phiic tham:

Ba Lam Thi Thu N1 1a nguoi dai dién hgp phap ctia nguyén don - 6ng Lam
Vinh N khong thay d6i, b sung, khong rat don khéi kién. Cac 6ng ba Lam Thi
Thu N1, Lam Truong A, Lam Vinh H1, Truong Vinh P3 khong thay d6i, bd
sung va giit nguyén yéu cau khang cdo ban dau. Ba Lé Thuy Thanh S 13 ngudi
dai dién hop phép cia cic 6ng ba Lam Tan P, Lam Tan T1, Lam Thi Thanh H,
Lam Thi Anh D1 (la nhiing ngudi ké thira quyén, nghia vu t6 tung cua bi don -
6ng Lam Vinh T) khong dong ¥ ¥y voi yéu cau khang céo cila cac ong ba N, N1, A,
H1 va P. Cac duong sy khac vang mat tai phién toa nén khong the hién y kién.
Céac duong sy khong tu thoa thuan dugc voi nhau vé viée giai quyét vu an.

Trong phan tranh ludn, cdc dwong suw trinh bay nhir sau:

1. Ba Lam Thi Thu N1: Céc thtra dat s6 530, 341 ¢6 ngudn gdc ciia cha me
ba 1a cu L1 va cu H2 chét dé lai. Viéc ong T tu v ké khai dé duoc cdy gidy
chtng nhan QSDP 14 trai phap luat. Cin nha co trén phan dat thudc thira 341 13
do 6ng H1 & My gui tién vé cho che me 1a cu L1 va cu H2 xay dung. Do do, dé
nghi Hoi dong xét xtr chap nhan khang cdo cta cac ong ba, sira ban an so tham
theo hudng chia thira ké d6i véi 02 thira dat néu trén cho cac con ciia 02 cu.

2. Ludt su L¢ Van T4 bao v¢ quyén loi "hop phap cho 6ng Lam Vinh HI:
Thira dat s6 530 1a do cu L1 dung ra hoan do6i voi ong Lam K va ba Tram Thi
N6 v6i gia 09 chi vang. Cin nha cap 4 c6 trén thia dat 341 1a do 6ng H1 ¢ My
gtri 40.000 USD théng qua ba Ly Lé P6 dé 6ng T cét nha va lo cho cha me. Viée
nay duoc ba P6 xac nhan. Cong vin sd 1915 ngay 26/11/2021 cia UBND huyén
T gti Toa 4n nhan dan tinh Tra Vinh thé hién thira dat 341 c6 ngudn goc cia
ong ba de lai cho cu L1 va cu H2 va thira 530 1a do cu L1 hoén doi v6i ngudi
khac ma c6. Cac vi bang s6 39, 40 va 41 cung ngay 25/8/2022 thé hién cac ndi
dung: Ba Tram Thi B va ba Thach Thi Ma N7 xac dinh 6ng H1 12 nguoi gui tién
vé dé xay dung nha; 6ng Truong K2 xac dinh ngudn gbc dit thira 341 1a caa cu
L1 va cu H2. Do do, dé nghi Hoi déng xeét XU ch?ip nhan khang cdo ctua ong H1,
stra ban 4n so tham theo hudng chia thira ké d6i voi 02 thira dat néu trén cho cac
con cua 02 cu.

3. Ong Lam Trudng A: C6 cung ¥ kién véi ba N1 va Luat su T4.
4. Ba Lé Thuy Thanh S: Khong doéng y véi cac can clr va yéu cau cla
nhiig ngudi ¢ khang cdo, yéu cau giit nguyén ban an so tham.
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DPai dién Vién kiém Sdt,nhdn dan ccfp cao tai Thanh phé Hé Chi Minh tham
gia phién toa phat biéu y kién:

1. V& tinh hop phéap cua don khang céo: Pon khang céo cua cac 6ng ba
Lam Vinh N, Lam Thi Thu N1, Lém Vinh Hl‘, Lam Tru’(‘)'ng A va TI'I‘IO’I’Ig Vinh
P3 lam trong han luat dinh nén dé nghi Ho1 dong xét xir chap nhan vé mat hinh
thirc.

2. Vé viée chép hanh phap luat: Xét thiy, Tham phan chi toa phién toa, cac
thanh vién Hoi dong xét xtr da chap hanh dung cac quy dinh cua B¢ luat Té tung
dan su tir giai doan thu 1y dén giai doan xét xtr phtc tham.

3. V& yéu cau khang céo cua cac duong sy

Déi voi thira 530 va cin nha c6 trén thira dat nay khong co can clir dé xac
dinh day la di san cua cu L1 va cy H2. Do d6, d¢ nghi Hoi dong xét xir khong
chap nhan khang c4o cua cac duong su.

DPoi vé6i dién tich dat thudc thira 341: Cac duong su déu thira nhan 13 cua
cha me. Mic du gidy chtimg nhan QSDP cap cho ho ong T, nhung ngudn goc tai
san nay 1a cia cha me nén ban an so tham bac yéu cau khoi kién cta nguyén don
1a khong ding. Do d6, dé nghi Hoi df)ng X€t xur chép nhén khang cao cua cac
duong sy, huy phan chia di san 1a thira dat 341, chuyén ho so cho Toa 4n cép so
tham giai quyét lai vu 4n.

NHAN PINH CUA TOA AN:

[1] Vé tinh hop phap cua don khang cédo: Pon khang cdo cua cac ong ba
Lam Vinh N, Lam Thi Thu N1, Lam Vinh H1, Lam Truong A va Truong Vinh
P3 lam trong han luat dinh. Cac 6ng ba Lam Vinh N, Lam Trudong A, Lam Vinh
H1, Lam Thi Thu N1 Ia nguoi cao tudi nén dugc mién ndp tam Gng an phi phuc
tham. Ong Truong Vinh P3 dé ndp tam ung an phi phuc tham. Do do, cac don
khang céo nay du di€u kién de thu ly va xét xur theo trinh tu phiic tham.

[2] Xét khang cédo cua cac duong su:

[2.1] Trong vu an nay cac duong sy tranh chap voi nhau céc tai san sau
day:

- Thra dét s6 530 dién tich 1.000m?, do dac thyc té 743,8m?

- Thira dat sb 341 dién tich 4.400m? do dac thuc té 4.349,9m?2 Thira 341
dugc tach 1am 02 thira 12 341 ¢6 dién tich 4.099,2m? va thira 1741 c6 dién tich
250m?;

- Can nha co trén thira 1741.
[2.2] Di véi thira 530, nhan thy:

Nguyén don cho rang thira dat nay co ngudn gbe cua cu L1, cu H2, do cu
L1 hoan doi dat ctia 6ng Lam K, ba Tram Thi N6 véi gia 09 chi vang. Nguoc lai,
bi don cho rang khoang ndm 1995 duoc cu L1 va cu H2 cho 300m? (1a phan dat
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ma 6ng Lam Vinh P5 sir dung trudc nam 1975) nhung khong c6 gidy to cho dat.
Sau d6 6ng T doi cho 6ng K, ba N6 dé l1ay thtra 530.

Xét 101 trinh bay cta 02 bén nhén thiy, ngudi hoan dbi dat 1a éng K, ba N6
xac dinh chi hoan doi dit cho 6ng T va nhan vang tir 6ng T. Diéu nay phu hop
v6o nodi dung Vian ban sd 173/CNHTrC ngay 17/6/2021 ctia Vin phong P chi
nhanh T8. Noi dung vin ban nay thé hién thira dat nay do ong T nhén chuyén
nhuong tir ong K. Mt khac dién bién qua trinh st dung dat cho thiy khi 6ng T
san lap, lam hang rao trén thira dat nay thi phia ba N1, ong H1, 6ng N da khong
ngan can. Ong H1 cho rang chinh 6ng 1a ngudi bo vang ra dé hoan ddi thira dat
nay voi 6ng K, ba N6, nhung 6ng H1 khong xuét trinh dugc ching cit dé ching
minh; trong khi 6ng T khong thtra nhan va cic ndi dung xac nhan cua cac nhan
chung chi 1a ching cit tham khao. Do d6, ban an so tham xac dinh thira dat so
530 1a ctia 6ng T, khong phai 1a di san ctia cu L1, cu H2 1a c6 can cu, dang phap
luat.

[2.3] V& yéu cau ciia dng H1 vé viéc giao cin nha trén thira 1741 cho ong:
Ong H1 xac dinh sb tién xdy dung cin nha nay 1a do 6ng giri tién vé nhung
khong xuét trinh duoc chimg ctr dé chimg minh, trong khi phia bi don khong
thira nhan; dong thoi nhu phan trén da nhén dinh ndi dung xac nhan cua cac
nhan ching tai cac vi bang do ong N Xuat trinh chi c6 tinh tham khao. Do do,
ban an so tham khong chap nhan yéu cau nay cua 6ng H1 13 ¢6 cin ct, dung
phép luat.

[2.4] D6i v6i thira 341, nhan thay:

Tat ca cac duong su déu thira nhan thira dat 341 co nguén gbc cla cullva
cu H2. Ba S 1a ngudi dai dién hop phap cua nhimg nguoi ké thira quyén, nghia
vu td tung cta bj don cho ring, do 6ng T song chung v61 cha me nén dugc cha
me cho thira dat ndy nhung ba S khong xuét trinh dugc ching cir dé chimg minh
c6 viée cho dat. Do d6, c6 can clr dé xac dinh thira dat s6 341 1a di san cua cu
L1, cu H2 va phai dugc chia thira ké theo quy dinh cta phap luat.

Ban 4n so tham xac dinh thia dat nay dugc cap cho ho 6ng T, x&c dinh céac
thanh vién cta ho ong T tai thoi diém dugc cap gidy ching nhan QSDD va chi
chip nhan mot phan yéu cau khoi kién cua nguyén don, yéu cau doc lap cia
nguoi co quyén loi, nghia vy lién quan 1a khong ding phéap luat, 1am anh hudng
dén quyén loi hop phap cia cac duong su.

L& ra, Toa an cip phuc tham chi can stra phan ndy, tuy nhién xét thiy do
cap so tham xac dinh khong dang di san cta cu L1, cu H2 ddi voi thira 341, chi
chap nhan mot phan yéu cau khoi kién cua nguyén don va ngudi lién quan cd
yéu cau doc lap, nén da khong lap ban vé& chia chi tiét ma cp phuc thaim khong
thé bo sung dugc. Do d6, can huy phan chia thira ké dbi v6i thira dit s 341 cua
ban an so thim va chuyén ho so cho Toa an cip so tham giai quyét lai phan nay
theo ding quy dinh cta phép luat.

[3] Tr nhitng phén tich néu trén, nhan thdy khang cdo cua cac 6ng ba Lam
Vinh N, Lam Thi Thu N1, Lam Vinh H1, Ladm Truong A va Truong Vinh P3 1a
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c6 can ctr mot phan nén duoc chap nhén. Can thiét huy mot phan ban 4n so tham
va chuyén hd so vu 4n cho Toa 4an cap so tham giai quyet lai nhu dé nghi cua
Pai dién Vién kiém sat nhan dan cap cao tai Thanh pho HO Chi Minh tham gia
phién toa.

[4] V& 4n phi dan sy phiic tham: Cac duong sy khong phai ndp an phi dan
su phuc thdm. Tra cho 6ng Truong Vinh P3 300.000 dong tam tmg 4n phi theo
bién lai thu s6 14512 ngay 10/11/2022 cta Cuc Thi hanh an dan sy tinh Tra
Vinh.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi, cé hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi theo
luat dinh.

Bo1 cac 1€ trén,
QUYET PINH:
Can ctr vao khoan 3 Piéu 308, Piéu 310 B lut TH tung dan su nam 2015,

[1] Chap nhan mot phan khang cdo cua cac ong ba Lam Vinh N, Lam Thi
Thu N1, Lam Vinh H1, Lam Truong A va Truong Vinh P3.

Huy phén giai quyét tranh chap thira ké 1a thira dat s6 341 (bao gom thira
341 va thira 1741), t& ban dd s6 9, toa lac tai ap C, xa H (nay 1a 4p C, xa H),
huyén T, tinh Tra Vinh, cia Ban an dan su so tham sb 54/2022/DS-ST, ngay
27/10/2022 cua Toa &n nhan dan tinh Tra Vinh.

_ Chuyén ho so vu 4n cho Toa 4n nhén dan tinh Tra Vinh dé gidi quyét lai
phan da bi huy theo quy dinh ctua phap luat.

[2] Cac quyét dinh khéc ctia ban 4n so thadm khéng bi cap phuc tham huy va
khong c6 khang cdo, khang nghi ¢6 hi¢u luc phép luat.

[3] V& an phi dan sy phuc tham: Tra cho ong Truong Vinh P3 300.000 (ba
tram ngan) dong tam g an phi theo bién lai thu s6 14512 ngay 10/11/2022 cua
Cuc Thi hanh an dan sy tinh Tra Vinh.

Trudng hop ban an, quyét dinh duogc thi hanh theo qui dinh tai Diéu 2 Luét
Thi hanh &n dan sy thi nguo1 dugc thi hanh dn dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan su; thoi hi€u thi hanh 4n dugc thuc hién theo qui dinh tai
Piéu 30 Luat Thi hanh an dan su.

[4] Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM.HQI PONG XET XU PHUC THAM
THAM PHAN-CHU TOA PHIEN TOA
Noi nhdn:
- Tda 4n nhan dan tbi cao;
- VKSND cép cao tai TP.HCM,;
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- TAND tinh Tra Vinh;

- VKSND tinh Tra Vinh;

- Cuc THADS tinh Tra Vinh;
- Cac duong su;

- Luu. Vo Van Khoa
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