TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Péc 1ap - Tu do - Hanh phic

Ban 4n so: 846/2023/HC-PT
Ngay: 28 - 11 - 2023
VIv: “Yéu cau hity quyét dinh hanh
chinh trong linh vuc quan 1y dat dai” ~
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phdn - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phan: Ong Nguyén Tién Diing;

Ba Nguyén Phuong Hanh.

- Thu ky phién toa: Ba Pham Thi Nhan, Thu ky Toa 4n nhan dan cép cao
tai Ha Noi.

- Dgi di¢n Vién kiém sit nhan din cap cao tgi Ha Nji tham gia phién
toa: Ba Boan Thi Binh - Kiém sat vién.

Ngay 28 thépg 11 nam 2023, tai tru so, Toa an nhé}n dan cép cao tai Ha
No1 xét xtr phuc tham cong khgi vu an hanh phinh thu 1}'{ s0 151/2023/TLPT-HC
ngay 20 thang 02 nam 2023 v€ viéc “Yéu cau huy quyét dinh hanh chinh trong
linh vuc quan ly dat dai”.

Do Bin 4n hanh chinh so tham s6 89/2022/HC-ST ngay 26 thang 10 ndm
2022 cua Toa an nhan dan thanh phé Hai Phong bi nguoi khéi kién khang céo.

Theo quyét dinh dua vu 4n ra xét xtr phiic tham sb: 13163/2023/QD-HC
ngay 13 thang 11 nam 2023 gitta cac duong su:

- Nguoi khoi kién: Ong BUi Lam S, sinh nam 1969; dia chi: S6 A, Lo B,
Chung cu C, t6 dan pho E, phuong C, quan H, thanh phd Hai Phong; c6 mat.

+ Nguoi dai dién theo uy quyén: Ong Pong Vin V - Luat su Cong ty L1,
thudc Poan Luat su thanh phd H; c6 mat.

+ Ngwoi bdo vé quyén va loi ich hop phdp ciia ngueoi khoi kién: Luat su
Luong btrc C va Hoang Thi Thu T thu¢c Cong ty luat TNHH TVD - Doan Luét
su thanh pho H; déu c6 mat.

- Ngueoi bi kién: Uy ban nhan dan quén D, thanh phé Hai Phong.

+ Nguoi dai dién hop phap cua nguoi bl kién: Ong bang Xuan D - Phd
Chu tich thuong tryc UBND quén D, thanh phé Hai Phong; c6 mat.

_+ Nguoi bao vé quyén va loi ich hop phdp cho nguoi bi kién: C)ng
Nguyén Duc A - Truong phong Tai nguyén va Moi truong quan D, thanh pho
Hai Phong; 6ng Trinh Vii N - Chanh Thanh tra quan D; déu c6 mat.

- Nguoi c6 quyén loi va nghia vu lién quan: Ba Luong Thi N1, sinh nim
1955 va Gng Pham Van S1, sinh nam 1952. Cﬁng dia chi: Thon P, xa b, huyén
K, thanh pho Hai Phong; ba N1 c6 mat, 6ng S1 vang mat.
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NOI DUNG VU AN:

Theo don khdi kién, 10i khai trong qué trinh giai quyét vu an, ngudi khoi
kién trinh bay:

Ngay 29/7/2019, 6ng BUi Lam S va vo 1a ba Dinh Thi T1 d3 ky két hop
ddng chuyén nhuong quyén sir dung dit véi ba Luong Thi N1 va chong 1a ong
Pham Vin S1, dugc cong chimg tai Van phong cong chtng Tran Thi Kim S2, s6
cong chimg 599, quyén sé 01/2019/TP/CC-SCC/HPGD. Theo Hop dong nay,
vo chong ba N1, 6ng S1 chuyén nhuong cho vo chong ong S, ba T1 thia dat sb
81, to ban d6 s6 05, dién tich 1.660m?, dia chi tai thon P, xa H, huyén K, thanh
phé Hai Phong. Trudc d6, thia dat trén da dugc Uy ban nhan dan (viét tat:
UBND) huyén K, thanh phé Hai Phong cép Gidy ching nhan quyén st dung dat
(viét tat: Gidy CNQSD dét) cho ba Luong Thi N1 s D 0336595, vao sb cap
Gidy chimg nhin s6 00001 QSDB/KT02QI ngay 05/6/2002. Sau khi ky hop
dong, ong S da dén Vin phong dang ky dat dai quan D, thanh pho Hai Phong
ndp hd so ding ky bién dong dat nhiéu 1an nhung déu bi tir chdi tiép nhan ma
khéng rd ly do.

Déu thang 5/2022, 6ng S uy quyén cho ba Trinh Thi Khanh L lam viéc
truc tiép véi Van phong dang ky dit dai quan D dé 1am o vé viéc giai quyét hd
so ding ky bién dong cua ong va duoc biét hd so cua ong S khong dang ky blen
dong dugc véi Iy do: UBND quin D d3 ban hanh quyét dinh hanh chinh sb
1040/QD-UBND ngay 16/7/2021 véi ndi dung:

- Hay b6 Quyét dinh s6 125 QB/UB ngay 28/12/1993 cia UBND huyén
K vé viéc giao dat va thu hoi dat chuyén nhuong tai san trong khu dan cu xa H;

- Thu hoi va hiy bo gia tri phap Iy Gidy CNQSD dat co s6 seri D
0336595, s6 vao s6 00001 QSDB/KT02Q1 ngay 05/6/2002 do UBND huyén K
cap cho ba Luong Thi N1 tai thira dat s 81, to ban d6 s6 05, dién tich 1.660m?
thudc thon P, xa H, huyén K.

Ong Bui Lam S cho rang: Ong mua dét ctiia ba N1 1a hop phap, hop dong
chuyén nhuong quyen sir dung dat da duoc cong chung, ba N1 da dong thué str
dung dat hang nam day du va khong c6 tranh chap. Do d6 viéc UBND quan D
ban hanh Quyét dinh s6 1040/QD-UBND ngay 16/7/2021 néu trén 1a trai phéap
luat, anh hudng nghiém trong dén quyén lgi ich hop phap ciia 6ng. Vi vay, ngay
26/5/2022, 6ng BUi Lam S da khai kién vy an hanh chinh, yéu cau Toa 4n nhan
dan thanh phé Hai Phong giai quyét:

+ Hay bo toan bo quyét dinh hanh chinh sé 1040/QD-UBND ngay
16/7/2021 cia UBND quan D vé viéc hily bo Quyét dinh s6 125/QD-UB ngay
28/12/1993 ctia UBND huyén K va thu hdi Giay CNQSD da cap ngay 05/6/2002
cho ba Luwong Thi N1 tai xa H, huyén K nay 1a phuong H, quan D, thanh phd
Hai Phong.

+ Cong nhan hop dong chuyén nhuong quyén sir dung dat giira ong BUi
Lam S va ba Luong Thi N1 1a hop phap;
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+ Budoc UBND quéan D, thanh phd Hai Phong thyc hién thi tuc dang ky
bién dong quyén st dung dat néu trén tir ba Luong Thi N1 sang tén éng Bui
Lam S va vg 1a ba Pinh Thi T1.

Nguwoi bi kién trinh bay:

- Vé tham quyén thu héi dat va giao dat cho ba Luwong Thi N1: Theo quy
dinh tai diém ¢ khoan 3 Diéu 23 Luat D4t dai naim 1993 quy dinh thim quyén
giao dat thuoc UBND cép tinh trong céc truong hop: “c) Giao ddt néng nghiép,
dat lam nghiép c6 rieng dé hé gia dinh, cd nhdn lam nha o; dat chuyén dung nay
dé sir dung vao muc dich chuyén dung khdc hodc dé lam nha ¢; ddt dé thi theo
dinh mitc do Chinh phu quy dinh; Dleu 28 Luat Pat dai nim 1993 quy dinh:

“Co quan Nha miede cé tham quyén quyét dinh giao ddt nao thi c6 quyen thu hoi
ddt d6”. Do d6, viec UBND huyén K ra Quyét dinh s 125/QD-UB ngay
28/12/1993 khi Luat Dat dai ndm 1993 da c6 hiéu lyc vé viéc thu hoi dat cua
Hop tac xa Tham len va giao cho ba Luong Thi N1 tai thira dat sé 81, to ban do6

so 05, dién tich 1.660m? tai thon P, xa H, huyén K (nay la to dan phd s6 5,
phuong H, quan D) la khong dung phap luat, vuot qua tham quyén.

Vé trinh tw thii tuc cap Gidy CNOSD ddt: Ngay 05/6/2022, UBND huyén
K cap Gidy CNQSD dat mang tén ba Lwong Thi N1. Cac tai liéu dé nghi cap
Gidy CNQSD dat kém theo lai 13p sau ngay cdp Gidy CNQSD dt, cu thé: Ngay
7, 8, 10/6/2022 tr X& H chua dugc co quan chuyén mon cua UBND huyén K
tham dinh dé trinh UBND huyén. Hién nay khong co so sach theo ddi viéc cép
Gidy CNQSD dit lan dau mang tén ba Luong Thi N1 tai thira dat s6 81, to ban
do sb 05 dién tich 1.660m? dia chi thon P, xa H, huyén K (nay la T6 dan phé sb
E, phuong H, quan D) tai cac co quan don vi thudoc huyén K va quan D. Vi vay,
UBND quéan D, thanh phé Hai Phong dé nghi Toa an giai quyét theo quy dinh
cua phéap luat.

Nguoi ¢é quyén loi, nghia vu lién quan la ba Lwong Thi N1 va 6ng Pham
Vin S1 thong nhat trinh bay: Viéc UBND huyén K cap Gidy CNQSD dét cho ba
Luong Thi N1 1a dang quy dinh ctia phap luat, hang nam ba N1 van dong thué
dat day du. Moi thi tuc dé dam bao viéc cap Gidy CNQSD dat ba N1 déu lam
theo su huéng dan cia UBND cép huyén va lam viéc voi ij ban mdt thoi gian
dai roi lai thir thach thuc té 1a ¢6 that uy tin du:0’c nang cao, nguyen vong cua xa
vién ung hd, phong trao huyén nha duoc phat trién t6t méi duoc cap Glay chu’ng
nhan nén UBND huyén K da cap glay CNQSD dat cho ba Nl la ding. Ba N1 Va
ong S1 khong nhan dugoc mot thong bédo hay quyet dinh gi veé viéc thu hoi glay
CNQSD dat truge khi ba N1 chuyen nhu’O'ng quyen sur dung dat cho ong Bui
Lam S. Ba N1 va 6ng S1 khang dinh viéc cap giay CNQSD dat cho ba N1 cling
nhu viéc chuyen nhugng quyén st dung dat gitra ba N1 va 6ng S la hoan toan
ding quy dinh cua phép luat.

Tai Ban 4n hanh chinh so thim s6 89/2022/HC-ST ngay 26 thang 10 nim
2022, Toa an nhan dan thanh phd Hai Phong di cin ctr khoan 1 Diéu 30; Diéu
32; diém a khoan 2 Diéu 193; Diéu 194 ; Diéu 143, Piéu 144 Luat Té tung hanh
chinh nim 2015; Piéu 106, Piéu 188 Luat Dt dai nam 2013; diém ¢ khoan 3
DPiéu 23, Diéu 28, Diéu 36 Luat DAt dai nim 1993; Nghi quyét s6
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326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa
an; tuyén xu:

1. Bac yéu cau khai kién cua nguoi khoi kién (6ng Bui Lam S) vé viée
yéu cau Toa an: Hay bo toan bo quyét dinh hanh chinh so 1040/Qb-UBND
ngay 16 thang 7 nam 202 vé viéc huy bo Quyét dinh s6 125/QD-UB ngay
28/12/1993 caa UBND huyén K va thu hdi Gidy CNQSD dat da cap cho ba
Luong Thi N1 tai xd H, huyén K nay 1a phuong H, quin D, thanh phd Hai
Phong.

2. Pinh chi giai quyét cac yéu cau khoi kién ciia nguoi khoi kién vé viéc:

- Cong nhan hop dong chuyén nhuong quyén sir dung dat gilta 6ng S va
ba N1 1a hop phap;

- Buoc UBND quén D, thanh ph Hai Phong thuc hién thu tuc ding ky
bién dong quyén sir dung dat néu trén tir ba Luong Thi N1 cho 6ng Bui Lam S.

Ngoai ra ban an con quyét dinh vé& an phi va quyén khang cdo theo quy
dinh cua phap luat.

Ngay 28/10/2022, nguoi khai kién 1a ong Bui Lam S ¢6 don khang céo dé
nghi hity ban an so tham.

Tai phién toa phuc tham:

- Nguoi khai kién gitt nguyén yéu cau khang cdo, dé nghi Hoi dong xét
xr hily ban an so tham dé giai quyét lai theo quy dinh phap lut.

- Nguoi bao vé quyén va loi ich hop phap cho nguoi khoi kién cd quan
diém:

+ Quyét dinh s6 1040/QD-UBND ngay 16/7/2021 vé viéc hay bo Quyét
dinh s6 125/QD-UB ngay 28/12/1993 ctia UBND huyén K va thu hoi Gidy
CNQSD dat di cap cho ba Luong Thi N1 tai xa H, huyén K nay la phuong H,
quan D dan dén hop dong chuyen nhuong quyen str dung dét gitta ong BUi Lam
S vé6i ba Luong Thi N1 tir du diéu kién chuyén nhuong dén khong du diéu kién
chuyén nhuong, anh huéng dén quyén va lgi ich hop phép cia ong BUi Lam S
va ba Luong Thi N1 nén dng S c¢6 quyén khai kién.

+ Quyét dinh s6 125/QD-UB ngay 28/12/1993 ctia UBND huyén K thu
hdi dat caa HTX tham len Hung Pao giao cho ba N1 1am xudng san xuit 1a
khéng thay d6i muc dich sir dung tur dat chuyén dung nay sang dat chuyén ding
khéc, chi 1a chuyen quyen s dyng tur nguoi nay sang nguoi khac nén UBND
huyén K thu hoi va giao dat, cap glay CNQSD dit cho ba N1 la dung tham
quyén. Ba N1 da nop tién dé co6 quyén sur dung dat, da duoc cap Gidy CNQSD
dat.

+ Két luan thanh tra s6 30 1a khong hop phap, khong do co quan thanh tra
cung cip ban hanh.

+ Quyét dinh s6 125/QD-UB ngay 28/12/1993 ciia UBND huyén K xac
dinh 1a dat khu dan cu néng thon 1a ding quy dinh, ap gia dé xac dinh nghia vu
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ndp tién cia ba N1 1a dung. Do khong thay d6i muc dich sir dung nén khong
thudc tham quyén ctia UBND cép tinh theo quy dinh tai Luat Dat dai nam 1993.

+ UBND quan D khong c6 hd so cap Gidy CNQSD dat cho ba N1 ma két
luan cdp trai thim quyén la khéng c6 cin ctt. Do d6, Quyét dinh 1040/QD-
UBND ngay 16/7/2021 cia UBND quéan D vi pham c4 vé ndi dung va hinh thuc.
Ban 4n so tham bac yéu cau cta ong S 1a trai phép luat.

+ Ngoai ra, Ban 4n so thim con vi pham t6 tung nhu khong dua vo 6ng S
va UBND huyén K vao tham gia t tung; cho rang thAm quyén thu hdi va cap
Gidy CNQSD dat thuoc UBND thanh phé H nhung khong héi ¥ kién ciia UBND
thanh ph6 H.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi c6 quan diém:

+ Tham phan chu toa, cac thanh vién Hoi ddng xét xtr, Thu ky dé tuan th
cac quy dinh cua Luat T tung hanh chinh; nguoi tham gia td tung da duoc thuc
hién day du cac quyén, nghia vu t6 tung theo quy dinh cta Luat T6 tung hanh
chinh.

+ V& hudng giai quyét vu an: Sau khi phan tich, nhan dinh vé cac ching
clir ¢cO trong hd so vu an va 10 khai cua duong sy tai phién toa, dai dién Vién
kiém sat nhan dan cép cao tai Ha Noi da dé nghi Ho1 déng x€t xr bac yéu cau
khang cao ctia nguoi khai kién, giir nguyén quyét dinh ctia ban an so tham.

NHAN DPINH CUA TOA AN:

Can ctr tai lidu, chimg cr da thu thap va dugc tham tra cong khai tai phién
toa; cin cur két qua tranh tung tai phién toa trén co s¢ ¥ kién cua duong su, ¥
kién ctia Kiém st vién, Hoi dong xét xtr xét thay:

[1] V& t6 tung:

[1.1] Khéng cao cua ngudi khoi kién cd ndi dung va hinh thirc phu hop,
trong thoi han, da ndp tam Gmg an phi phtic thim theo quy dinh tai cac Diéu 205,
206, 209 Luat T tung hanh chinh nén duoc giai quyét theo trinh tu phic tham.

[1.2] Toa an cp so tham di xac dinh dung vé dbi tuong va thoi hiéu khoi
kién; gidi quyét vu an ding tham quyén theo quy dinh tai khoan 1 Diéu 30;
khoan 4 Diéu 32; diém a khoan 2 Diéu 116 cta Luat TS tung hanh chinh.

[1.3] V& su co mit cta cac duong su: Ngudi co quyén lo1, nghia vu lién
quan trong vu an (6ng S1) da dugce triéu tap hop 18 dén lan tht 2 nhung Vang
mat khong c6 ly do. Vi vay, Toa an nhan dan cap cao tai Ha Noi can ctr y kién
clia cac duong su ¢6 mat, quan diém ctia Kiém sat vién va quy dinh tai Diéu 225
Luat T6 tung hanh chinh dé xét xir vu 4n vang mat ho.

[1.4] Tai phién toa so tham, nguoi khoi kién, nguoi dugce uy quyén cia
ngudi khoi kién théng nhat rat 02 yéu cau khoi kién, gom: Yéu céu cong nhan
hop dong chuyén nhuong quyén sir dung dat giita 6ng S va ba N1 1a hop phap
va yéu cau buoc UBND quan D thyc hién thi tuc ding ky bién dong quyén su
dung dat tir ba N1 sang Ong S va vo la ba T1. Do d6 Toa an cap so thAm d3
quyét dinh dinh chi giai quyét doi voi 02 yéu cau khoi kién nay 1a dung quy dinh
tai diém b khoan 1 Diéu 143 Luat T tung hanh chinh.
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[2] V& ndi dung: Ngudi khai kién chi con yéu cau Toa an hiy bo toan bo
quyét dinh hanh chinh sé 1040/Qb-UBND ngay 16/7/2021 cua UBND quan D
khi huy bd Quyet dinh s6 125/QD-UB ngay 28/12/1993 cua UBND huyén K vé
viéc giao dat va thu hoi dat chuyén nhuong tai san trong khu dén cu xa H va thu
héi Gidy CNQSD d4t do UBND huyén K d3 cap cho ba Luong Thi N1 tai x& H,
huyén K nay 1a phuong H, quan D do quyét dinh hanh chinh néu trén cua
UBND quén D khién ngudi khai kién khong thuc hién duoc quyén ctia minh sau
khi da thuc hién giao dich chuyén nhuong quyén sir dung dat vai ba N1, da duoc
cong chung hop phap.

[3] Xét khang cao ctia nguoi khoi kién:

[3.1] Toa an cip so tham da phan tich, danh gia va xac dinh viéc ra quyét
dinh hanh chinh s6 1040/QB-UBND ngay 16/7/2021 ciia UBND quan D 1a diing
tham quyén, bao dam vé trinh tu, thi tuc va hinh thtc 1a ¢6 cin cir, ding phéap
luat. Nguoi khoi kién ciing khong c¢6 y kién thac méc.

[3.2] Xét vé ndi dung, tinh co can cr va hop phap cia Quyét dinh sd
1040/ Qb-UBND ngay 16/7/2021 cia UBND quan D.

[3.2.1] V& nguodn goc, dién tich, phan loai dat:

- Theo s6 muc ké kiém thdng ké nam 1974 c¢6 ky hiéu HP-2684/1.000/31-
173 cua Hop tac xa P, xa H, huyén A, thanh phé Hai Phong ban hanh tir nam
1973 chuyén dén cac dia phuong dé ghi chép, theo ddi, quan ly dat dai hién do
Chi nhanh Van phong dang ky dat dai quan D luu gitt, quan 1y va st dung, gom
03 to ban d6 tir s6 1 dén s6 3 theo doi thon P, V va tai to ban do s6 2 (manh s6
4) thira 66 chu str dung ghi 13 “Trudng cap 17 dién tich 1.911m?, loai dat “kién
thiét co ban” .

- Theo S6 muc ké nam 1984 dugc 1ap theo Chi thi 299/TTg ngay
10/11/1980 ctia Thii tuéng Chinh phil vé cong tac do dac, phan hang va dang ky
rudng dét trong ca nudc hién do UBND phuong H luu giit, quan 1y va st dung:
Tai to ban do s6 05 thtra dat s6 81, dién tich 1.911m? thudc thoén P, xa H, huyén
K, chu str dung dat ghi 12 “Tham len” loai dat “kién thiét co ban”.

- Theo s6 muc ké quyén s6 05 1ap nam 1995, trang s 8, dong s6 24, thira
s6 81, to ban dd sb 5, dién tich 1.911 m? tai cot 2 van ghi chu s dung dét 1a
“Tham len” va tai cot chia ra cac loai dat ghi la “dat xay dung”.

[3.2.2] Piéu 62 Luat Dat dai nam 1993 quy dinh: “Pdt chuyén ding la
dat dwoc xdc dinh sir dung vao muc dich khéng phdi la nong nghiép, ldm
nghiép, lam nha & bao gom: Ddt xdy dung cdc cong trinh cong nghiép, khoa
hoc, ky thudt, hé thong giao thong, he thong thuy loi, dé diéu, van hod, xa hoi,
gido duc, y té, thé duc, thé thao, dich vu, dat sir dung cho nhu cdu quoc phong,
an ninh, dat diing cho tham do, khai théc khodng san, da, cat, dat lam muoi, dat
lam dé gom, gach, ngdi va cdc vt liéu xdy dung khdc, ddt di tich lich sit, van
hod va danh lam thing canh, ddt nghia trang, nghia dia, dat c6 mat nuwde sie
dung vao cac muc dich khong phai la nong nghiép”.

- Nhu vay, Bién ban ngay 24/12/1993 do cac co quan chuyén mon thudc
huyén K, UBND xa H, Hop tac xa tham len Hung Pao t6 chic hop kiém tra hd
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S0 Xin chuyén giao quyén sir dung dat khu dan cu xac dinh thira dat s6 81 to ban
dd sb 5 dién tich 1. 660m? 1a dit “Hang 3 ving ddn cuw nong thon’ theo Nghi
dinh sé 80-CP ngay 06/11/1993 cua Chinh phu dé tinh thué chuyén quyén sur
dung dat, thu tién khi giao dét, cho thué dat, tinh gia tri tai san khi giao dat, bdi
thuong thiét hai vé dat khi thu héi cua Hop tac xa tham len Hung Pao lam co s¢
dé d& nghi UBND huyén K ban hanh Quyét dinh s6 125 QB/UB ngay
28/12/1993 thu hdi quyén str dung dét ciia Hop tac x3 tham len Hung Pao giao
cho ba Luong Thi N1 la trai quy dinh tai Diéu 62 Luét Dat dai nam 1993.

[3.2.3] V& viéc thu hoi dat, giao dat cia UBND huyén K cho ba Luong
Thi N1:

- Ta1 Quyet dinh sb 125 Qb/UB ngay 28/12/1993 cua UBND huyén K vé
viéc giao dat va thu hoi dat chuyén nhuong tai san trong khu dan cu x4 H. Piéu
1 thé hién: “Thu hoi quyén sir dung dat ciia HTX Tham len dién tich 1.660m?
thudc thira dat so 81 to ban dé thon P, x4 H” va tai Diéu 3 quyét dinh viéc “ba
Luong Thi NI sw dung dat theo dung muc dich lam xwong san xudt, thwc hién
day dit nghia vu ciia chii sit dung dat theo quy dinh ciia phép ludt hién hanh”.

Theo quy dinh cua Luat Pat dai nim 1993:

+ diém c khoan 3 Piéu 23 quy dinh: UBND tinh, thanh phd truc thugc
Trung wong quyét dinh giao dat dé str dung vao muc dlch khong phai la san xuat
nong nghiép, 1am nghiép theo quy dinh sau day: ..dat chuyén ding nay dé
su dung vao muc dich chuyén dung khac dé lam nha 0', dat do thi theo dinh mirc
do Chinh phu quy dinh”;

+ Piéu 28 quy dinh: “Co quan Nha nuéc cé tham quyén giao dat nao thi
c6 quyén thu hoi dat do”;

- Khoan 2 DPiéu 36 Luat Dét dai nim 1993 quy dinh: “Co quan Nha nuée
c6 tham quyén quyét dinh giao ddt thi cdp Gidy CNOSD ddt. Trong truong hop
Chinh Phu quyét dinh giao dat thi UBND tinh, thanh phé truc thuéc Trung wong
cap Gidy CNOSD dat”

[3.2.4] Dbi chleu v6i cac quy dinh cua phap luat dd néu & trén, Hoi dong
xét xir xét thay: Tai thoi diém thang 12/1993 UBND thanh phé H méi c6 du
tham quyén ra quyét dinh thu hdi quyén stir dung dat cua Hop tac xd Tham len
giao cho to chtrc, ca nhan khac sir dung. Viéc ngay 28/12/1993 UBND huyén K
d3 ra Quyét dinh s 125 QD/UB véi nodi dung thu hodi dat caa Hop tac x3 Tham
len va giao cho ca nhan ba N1 1a khong ding phap luat, vuot qua tham quyén.

[4] Xét Gidy CNQSD déat sé6 00001QSDB/KT02Q1 ngay 05/6/2002 do
Chu tich UBND huyén K chimg nhan cho ba Lwong Thi N1 dugc quyén sir
dung 1.660m? c6 s6 thira 81, sd to ban d6 05 tai thon P, xd H, huyén K c6 thoi
han st dung lau dai, muc dich lam nha xudéng duoc cép ngay 05/6/2002: Bon
xin dang ky quyén st dung dét ciia ba Luong Thi N1 giri UBND x4 H, UBND
huyén K ghi ngay 07/6/2002 va ngay 10/6/2002 dugc lanh dao UBND xa H xac
nhan dé nghi UBND huyén K xét cap Gidy CNQSD dat cho ba N1. Bién ban
xac dinh ranh gioi, mbc gi6i1 thua dat néu trén duoc do dac, khao sat cam moc,
xac dinh ranh gi6i thira dat vao 14h ngay 08/6/2002 déu duoc 1ap sau ngiy ba
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N1 dugc cap Gidy CNQSD dat. Hién nay khong co so sach theo ddi viéc cap
Gidy CNQSD dit lan dau mang tén ba Luwong Thi N1 tai thira dat s6 81, to ban
d6 sb 05 dién tich 1.660m? dija chi thon P, x4 H, huyén K (nay 1a T4 dan phé sb
5, phuong H, quan D) tai cac co quan don vi thudc huyén K va quan D.

[5] Vi vay, ngay 16/7/2021 UBND quéan D Ia don vi hanh chinh dugc
thanh 1ap theo Nghi dinh s6 145/2007/ND-CP ngay 12/9/2007 ciia Chinh Phu vé
viéc “Diéu chinh dia gidi huyén K dé thanh ldp qudn D...” 1a ngudi ké thira
quyén va nghia vu ctia UBND huyén K dbi vé6i viéc quan 1y dan cu, dat dai
thudc dia gioi hanh chinh cia minh da ban hanh Quyét dinh s& 1040/ Qb-
UBND c¢6 ndi dung: Huy bo Quyét dinh sé 125 QD/UB ngay 28/12/1993 cua
UBND huyén K vé viéc thu hdi quyén sir dung dat ciia Hop tic x3 Tham Len
Hung Pao giao cho ba Luong Thi N1; thu hoi va hiy bo Gidy CNQSD dat s6
00001QSDB/KT02Q1 ngay 05/6/2002 do UBND huyén K cap cho ba Luong
Thi N1 1a c6 can cu, ding phap luat.

[6] Mit khac, theo Quyét dinh sb 2392/QD-UBND ngay 05/12/2013 cta
UBND thanh phé H phé duyét quy hoach chi tiét ty 1¢ 1/2000 quan D dén nim
2025 thi thira dat s6 81, to ban d6 s6 05, dién tich 1.660m? dia chi thon P, x& H,
huyén K (nay 1a T6 dan pho s 5, phuong H, quan D) duoc UBND huyén K cép
Gidy CNQSD dat lan dau c6 seri s6 D 0336595, sb vao sd 00001
QSDB/KT02.Q1 ngay 05/6/2002 cho ba Luong Thi N1 thi mdt phan nam trong
16 dat P1/.13.4 quy hoach 1a dit giao thong va bii d6 xe; mot phan thira dat nam
trén 16 dat CX1/1.13.4 quy hoach la dat cay xanh, thé duc thé thao va phan dién
tich con lai cua thira dat quy hoach mo rong duong giao thong do thi, phuc vu
loi ich cong cong, khong co quy dinh vé viéc quy hoach dé str dung lam dat 6.

[7] Tur cac phan tich néu trén, Hoi dong xét xur xét thady Toa an cip so
tham bac yéu cau khoi kién ctia ngudi khoi kién 6ng Bui Lam S 1a ¢6 can cu,
dung phap luat. Quan diém cua dai dién Vién kiém sat nhan dan cap cao tai Ha
Noi vé vige bac khang cao cua nguoi khoi kién, gitr nguyén quyét dinh ctia ban
an so tham 1a c6 cin cir nén dugc Hoi ddng xét xtr chap nhan.

[8] V& an phi hanh chinh phtic thdm: Can cit quy dinh tai khoan 1 Diéu 34
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu
Québc hoi quy dinh vé muc thu, mién, giam, thu, n0p, quan ly, st dung an phi, 1&
phi Toa an, do khang cao khong dugc chiap nhan nén 6ng Bli Lam S phai chiu
an phi hanh chinh phuc tham.

Vi cac lé trén,

QUYET PINH:

Can cu khoan 1 Diéu 241 Luat T6 tung hanh chinh;

1. Bac khang céo cta 6ng BUi Lam S. Gitt nguyén quyét dinh ctua Ban an
hanh chinh so tham s6 89/2022/HC-ST ngay 26 thang 10 ndm 2022 cta Toa an
nhan dan thanh phé Hai Phong.

2. An phi hanh chinh phtic thim: Ong Bui Lam S phai chiu 300.000 dong,
dugce ddi trir voi sb tién 300.000 ddng dd ndp tam Gng phi tai Bién lai thu tién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%C6%A1ng%20Lung,%20x%C3%A3%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20qu%E1%BA%ADn%20D%C6%B0%C6%A1ng%20Kinh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%C6%A1ng%20Lung,%20x%C3%A3%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20qu%E1%BA%ADn%20D%C6%B0%C6%A1ng%20Kinh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y%20v%C3%A0%20qu%E1%BA%ADn%20D%C6%B0%C6%A1ng%20Kinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20D%C6%B0%C6%A1ng%20Kinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20D%C6%B0%C6%A1ng%20Kinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3m%20Len%20H%C6%B0ng%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3m%20Len%20H%C6%B0ng%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20D%C6%B0%C6%A1ng%20Kinh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%C6%A1ng%20Lung,%20x%C3%A3%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20qu%E1%BA%ADn%20D%C6%B0%C6%A1ng%20Kinh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%C6%A1ng%20Lung,%20x%C3%A3%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y%20(nay%20l%C3%A0%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20qu%E1%BA%ADn%20D%C6%B0%C6%A1ng%20Kinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20B%C3%B9i%20Lam%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20105,%20L%C3%B4%20B,%20Chung%20c%C6%B0%20C%C3%A1t%20Bi,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20E6,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1t%20Bi,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20B%C3%B9i%20Lam%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20105,%20L%C3%B4%20B,%20Chung%20c%C6%B0%20C%C3%A1t%20Bi,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20E6,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1t%20Bi,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20B%C3%B9i%20Lam%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20105,%20L%C3%B4%20B,%20Chung%20c%C6%B0%20C%C3%A1t%20Bi,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20E6,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1t%20Bi,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20B%C3%B9i%20Lam%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20105,%20L%C3%B4%20B,%20Chung%20c%C6%B0%20C%C3%A1t%20Bi,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20E6,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1t%20Bi,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

sA(A) 0000881 ngay 17/11/2022 cua Cyc Thi hanh an déan sy thanh phé Hai Phong.
Ong Bui Lam S da nop du tién an phi.
3. Ban an phiic thdm c6 hiéu lyc thi hanh.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Cdc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cdp cao tai Ha N§i; (Pi ky)

- TAND Thanh pho Hai Phong;

- Cuc THADS Thanh pho Hai Phong, x e

- Luu: ho so vu an, VP, HCTP Nguyen Hai Thanh
TANDCC.
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