TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAINGUYEN Poc lap — Tw do — Hanh phuic
Ban an so: 133/2024/HSPT
Ngay: 02 —12 — 2024
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH THAI NGUYEN

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén ich Yén;

Cdc Tham phdan: Ong Pang Minh Tuan va 6ng Duong Vian Ban

- Thu ky phién toa: Ba Hoang Thi Mai Loan, Thu ky Toa an nhan dan tinh
Thai Nguyén.

- Pai dién Vién kiém sdt nhén din tinh Thdi Nguyén tham gia phién toa:
Ba Pinh Thi Thu Huyén, Kiém sét vién.

Ngay 14 thang 11 nam 2024, tai Tru s& Toa an nhan dan tinh Thai Nguyén
xét xir phuc thdm cong khai vu an hinh su thy 1y sé: 104/2024/TLPT-HS ngay 14
thang 10 ndm 2024, do c6 khang céo cta cac bi cdo Tran Van C, Nguyén Puc T
d6i voi ban an hinh sy so tham s 74/2024/HSST ngay 09/9/2024 cua Toa an nhan
dan huyén Phu Binh, tinh Théai Nguyén.

Cdc bi cao co khang cao:

1. Ho va tén: TRAN VAN C, sinh ngay 18 thang 7 ndm 2005, tén goi khac:
Khong. Noi dang ky HKTT va chd & hién nay: thon C, xa L, huyén H, tinh Bic
Giang. Nghé nghiép: tu do; Trinh d¢ van hoéa: 12/12; Dan tdc: Kinh; Gidi tinh: Nam;
Toén gido: Khong; Qudc tich: Viét Nam; Con 6ng Tran Van C1, sinh ndm 1974 va
ba Nguyén Thi Q, sinh nim 1979; Gia dinh c6 03 anh em, bi c4o 1a con thir hai; vo,
con: chua co; Tién an; Tién su: Khong.

Bi cao bi tam giir, tam giam tr ngay 03/6/2024 dén ngay 21/6/2024 bi ap
dung bié€n phap ngin chan bdo linh, hién dang tai ngoai tai dia phuong. (C6 mat).

2. Ho va tén: NGUYEN DUC T, sinh ngay 30 thang 9 nam 2005, tén goi
khac: Khong. Noi ding ky HKTT va chd & hién nay: thon T, x3 L, huyén H, tinh
Bic Giang. Nghé nghiép: tu do; Trinh d6 van hoa: 12/12; Déan toc: Kinh; Gidi tinh:
Nam; Tén gido: Khong; Qudc tich: Viét Nam; Con 6ng Nguyén Van T1, sinh nim
1983 va ba Duong Thi T2, sinh nam 1984; Gia dinh c6 02 anh em, bi c4o la con thir
nhat; vo, con: chua c6; Tién an; Tién su: Khong.

Bi c4o bi tam giam tir ngay 17/4/2024 dén ngay 21/6/2024 bi ap dung bién
phap ngan chdn bdo linh, hién dang tai ngoai tai dia phuong. (C6 mat).
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3. Ho va tén: NGO VAN GIA B, sinh ngay 06 thang 8 nim 2007, tén goi
khac: Khong; Noi dang ky HKTT: Thon C, xa M, huyén H, tinh Bic Giang; Chd &
hién nay: thon D, xa T, huyén H, tinh Bic Giang; Nghé nghiép: tu do; Trinh d6 van
hoa: 10/12; Dan tdc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam;
Con 6ng Ngb Van D, sinh nam 1985 va ba Van Thi Lan A, sinh nam 1988; Gia dinh
¢4 02 anh em, bi cdo 1a con thir nhit; Vo, con: Chua c6; Tién an; Tién sy: Khong.

Bi c4o bi tam giam tir ngdy 19/6/2024 dén ngay 02/7/2024 bi ap dung bién
phap ngan chan bao linh, hién dang tai ngoai tai dia phuong. (C6 mat).

Nguwoi dai dién hop phdp ciia bi cdo Ng6 Van Gia B: Ba Van Thi Lan A,
sinh ndm 1988. Noi thudng tra: thon D, xa T, huyén H, tinh Bic Giang (C6 mat)

Ngoai ra trong vu an con c6 cac bi cdo va nguoi dai dién hgp phap cua cac
bi cdo khac, nguoi co quyén lgi va nghia vu lién quan khong khang cao, khong bi
khang nghi, vang mat do Toa an khong tri¢u tap.

NOI DUNG VU AN:

Theo céc tai li€u co trong ho so vu an va dién bién tai phién toa phuc tham,
nodi dung vu an dugc tom tat nhu sau:

Khoang thang 11/2023, Vii Manh C2 14p ra nhém trén Gng dung Mesenger
tén “Mot 1t ngu thich di ti ngay tét” va thém Tran Vin C, Nguyén Hoai N, sinh ngay
30/3/2008, Nguyén Purc T, Lé Truong G, sinh ngay 13/6/2008, Ngo Vin Gia B, sinh
ngay 06/8/2007 vao nhém. Sau khi dugc thém vao nhom, nhitng nguoi néu trén tiép
tuc moi ban bé vao nhom, nhom cé khoang 30 nguoi.

Chiéu ngay 10/12/2023, C nhan tin 1én nhém va ria moi nguoi téi cling ngay
di 1én Thai Nguyén choi va hen nhau tu tip tai tuong dai Ong T3, thi tran T, huyén
H, tinh Bac Giang. Sau khi C nhan tin, trong nhém c6 ngudi nhéin tin vé viéc 1én
Thai Nguyén dé di danh nhau (khong xac dinh dugc nguoi nhan tin). Khoang 20 gid
00 phut cing ngay, nhém cua C di dén twong dai Ong T3 dé tu tap. Tai ddy c6 C, C2,
H (L), T, G, Hoang Piang B, sinh ngay 31/01/2006; Tran Van H, sinh ngay
20/02/2006, Nguyén Vin HI, sinh ngay 12/7/2006; Vii Buc H2, sinh ngay
03/02/2006, Nguyén Trung C3, sinh ngay 05/5/2007; Nguyén Vin D1, sinh ngay
03/8/2007, Pham Vin T4, sinh ngay 23/5/2007, Nguyén Hoai N (H), sinh ngay
10/5/2008, Ngo6 Trong D2, sinh ngay 27/09/2008; Pham Vian TS5, sinh ngay
15/3/2008; Nguyén Hong D3, sinh ngay 19/2/2006; Nguyén Qudc H3, sinh ngay
07/11/2006; Nguyén Vin V, sinh ngay 23/8/2006; Duong Thanh T6, sinh ngay
21/6/2007; Nguyén Pham Khanh P4, sinh ngay 11/7/2006 va nhiéu nguoi khac (sau
day goi tat 1a nhom cia C).

Pén khoang 20 gid 30 phut, nhom cia C rii nhau di 1én Thai Nguyén di choi
luon dudng, dong thoi s& danh nhau v6i nhém khac néu xay ra mau thuan, xich mich


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C4%82N%20GIA%20B%E1%BA%A2O%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ch%C3%A2u%20L%E1%BB%97,%20x%C3%A3%20Mai%20%C4%90%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Lan%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Lan%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20M%E1%BA%A1nh%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ho%C3%A0i%20Nam%20(L%C6%B0%C6%A1ng%20Phong),%20Tr%C6%B0%E1%BB%9Dng%20Giang,%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%C4%83ng%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%E1%BB%A9c%20H%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%C3%B2a%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%E1%BA%A1m%20Kh%C3%A1nh%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh

hozc nhin khong vira mat. Nhom cua C st dung xe mo t6 di chuyén theo duong QL37
di hudéng 1én Thai Nguyén trén khoang 12-13 xe mé t6. Khi di dén doan dudng méi
gan khu cong nghiép S, doan thudc xa T, huyén H thi nhém cua C gap Nguyén Xuan
D1, sinh ngay 22/9/2007; Giang Van H4, sinh ngay 01/7/2007, Nguyén Tién V1,
sinh ngay 05/11/2007, Giang Van T7, sinh ngay 20/5/2006, Giang Van T8, sinh ngay
19/12/2007, Nguyén Vin V2, sinh ngay 17/11/2005, Nguyén Minh HS5, sinh ngay
19/01/2007, Ta Viét Q1, sinh ngay 23/5/2008, Giang Van H6, sinh ngay 27/8/2006,
Nguyén Hong Q2, sinh ngay 19/02/2007; Nguyén Vian M, sinh ngay 04/8/2006, Ta
Hoang M1, sinh ngay 05/12/2007, Ta Tién D5, sinh ngay 05/12/2006 (goi tat 1 nhom
cta Tién D5). Do thiy Tién D5 1a nguoi quen nén C ri nhém cta Tién D5 di cing
thi tit ca dong y. Sau d6, nhom ctia D5 st dung 05 xe mo t6 dé di theo nhom cua C.

Khi di d&én khu vyuc ngd tu Cau C, huyén P thi xe mo t6 do Nguyén Hong D3
diéu khién chd Nguyén Qubc H3; Nguyén Tién V1 diéu khién xe ché Giang Vin T7
va 02-03 xe md t6 nita (khong xac dinh duoc) quay lai vé hudng H khong tiép tuc di
theo nhom cua C nita. Trén duong di, Pang P chuyén sang xe cta T4 va Vin D1,
C2 lay 01 gay rut baton tir mot ngudi trong nhom (khong xac dinh dugc ngudi dua).
L{c nay, ¢ thém xe md t6 do Nguyén Trung C3 ché theo Nguyén Dirc T nhap vao
nhoém. Thao mang theo 01 dao tu ché, dang dao cau liém dai khoang 99cm. Nhom
ctia C, Tién P5 tiép tuc di hudng Ién thanh phd T, tinh Thai Nguyén theo QL37. Khi
di qua duong tron Piém Thuy dugc khoang 04 - 05km thi gap luc luong Cong an
dang lam nhiém vy tuan tra trén duong nén nhom ciia C, Tién D5 diéu khién xe quay
lai dé vé H theo duodng cii. Lic ndy, Hoang Ping D 14y 01 dao tu ché dang kiém dai
88cm tir mot ngudi trong nhom (khong xac dinh duge nguoi dua).

Pén khoang 21 gid 40 phut cing ngdy, nhom ciia C va Tién D5 vé dén nga
tu thi tran H, sau do & phai di vé huong H theo QL37. Mot s6 xe trong nhom cua C,
b5 tach ra khong di cing nhém nita, trong do c¢6 xe ciia B4 chd T6, xe cua V di cung
mot ngudi khac (chwa xac dinh) di thang vé phia H. Xe cua Van M ché Hoang M1,
Vin H4 bi hét xang nén xe cua Tién B5 chd D1, Minh H5, xe ctia V2 ché H3 di phia
sau day xe ctia M1 di d6 xing. Xe ciia B va H (H) 1& vao cay xang T11 dé d6 xang.
Luc ndy, nhom cta Tién D5 chi con xe ciia Q1, Q2, T8 di theo nhom caa C. Nhém
cta C tiép tuc di chuyén hudng vé H. Khi di dén Km 99+400 QL37 thudc xm T, x&
K, huyén P thi nhém cta C gdp 03 nam thanh nién (khong x4c dinh) di trén 02 xe
mé to di ngugc chiéu. Nhoém thanh nién nay dung gach, da va gay dai khoang 01m
ném va vut vé phia xe ciia C nhung khong tring ddng thoi chiri nhém cua C “b. M
chung may”. Thiy vy, C ho 1én: “Quay lai dudi”, muc dich dé chan danh nhom
thanh nién nay.

Cac xe trong nhom cua C 1an luot quay xe va dudi theo nhom thanh nién la
mit trén, cu thé gém: C diéu khién xe (khong xéac dinh dugc BKS) chd theo C2; G
diéu khién xe gin BKS: 98AF-027.30 ché theo H (L); H diéu khién xe gan BKS:
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98D1-907.21 cho theo Hudng, H1; Vin Pai diéu khién xe gin BKS: 98D1- 997.05
chd theo T4, bang Pat; T5 diéu khién xe gén BKS: 98D1- 428.71 cho theo Trong
Pai; Q1 diéu khién xe gan BKS: 98D1- 882.19 ch¢ T8 va Q2; Thao diéu khién xe
gin BKS: 98D2- 020.54 cho theo C3. Xe ctia B diéu khién ché H (H) gin BKS:
98D1-942.42, sau khi d6 xiang xong cling diéu khién xe dudi theo. Nhom ctia C dudi
nhém thanh nién la mat dén khu vuc nga tu thi tran H thi 01 xe m6 td chd 02 nguoi
chay thang hudéng qua Cau U; 01 xe 1& phai theo hudng bd K di huéng Uy ban nhan
dan thi tran H. Thiy vy, nhoém cta C ciing r& phai dudi theo dén Cau U thudc t A,
thi tran H, huyén P thi khong thdy nhom thanh nién trén dau, nén nhém caa C quay
lai d€ vé nha.

Khi di qua nga tu thi trAn H r& trai vé huéng H dugc khoang 50m, doan Km
1014800 QL37 thudc t6 B, thi tran H thi nhom ctia C gip xe mo t6 do Duong Vin
H7, sinh ngay 15/9/2007, tra tai xom B, x4 N, huyén P diéu khién di nguoc chiéu dé
sang dudng va suyt xay ra va cham vao xe mé t6 do B diéu khién. Hoai Nam lién
nhay xudng xe, cAm thit lung da chay dudi theo H7 dé danh. Thay vay, Hoang Hai
L, sinh ngay 10/9/2001; Pham Gia B1, sinh ngay 03/12/2004; Hoang BPuc T9, sinh
ngay 11/10/2005 (ban ctia H7) dang ngdi tai via hé chay dudi theo vé phia H. Lc
nay, C va nhiéu ngudi trong nhém ho 1én “Quay lai dudi”, dong thoi nhom cia C
diéu khién xe quay lai du6i ddnh nhom cia H7, trong d6 G, H, T4 cam ghé nhua, H
(H), H1 cAm that lung da; Pang D cam dao tu ché dang kiém; T cam dao tu ché dang
cau liém; Manh C2 cAm gy rat baton; H2 chay dudi theo nhom cua H7. Thay vay,
nhém cta H7 dd cAm ghé nhuya, diéu cay ném vé phia nhom cua C rdi bo chay vao
trong ngd dan sinh va buu dién huyén P. Nhém ciia C dudi theo vé phia ngd dén sinh
khoang 30m thi bi nguoi dan can ngan, ho hoan, nén nhém cua C bo chay ra ngoai
duong va 1én xe bo chay. Khi H1 chay ra xe thi bi ngudi dan dudi kip, giir lai va trinh
bao sy viéc dén Cong an thi tran H. Lic ndy, L da dung 01 ghé nhya dap vao ving
dau cta H1 khién ghé nhya bi v@, sau d6 dugc ngudi dan can ngan su vi¢c két thuc.
Trén dudng bo chay vé phia huyén H, C2 viat gy rat baton (khong xac dinh duogc vi
tri vut), T va Pang D vt dao tu ché tai ria duong tai khu do thi T, thi tran T, huyén
H. Sau sy viéc trén, C2 da x6a va kich hét cac thanh vién trong nhém M2 néu trén.

Hau qua: DPdi v6i 01 ghé nhya bi v& trong su viéc. Tai Ban két luan dinh gia
tai san s6: 09/KL- HPDGTS ngay 16/01/2024 ctia Hoi dong dinh gi4 tai san huyén
P, két ludn c6 gia tri: 10.000 dong.

- Béi voi thuong tich cuia Nguyén Vin H1: Tai Ban Két luan gidm dinh t6n
thuong co thé trén ngudi sdng s6 183/KLTTCT-GDTH ngay 14/3/2024 cta Trung
tam phap y tinh T, két luan: Ty 18 phan trim ton thuong co thé ctia Nguyén Vian H1
tai thoi diém giam dinh 1a 0%.

Vit ching cua vu an gom:
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* Poi voi xe mo to do Tran Van C diéu khién ché theo Vii Manh C2: Chinh
muon cua nguoi tén C4, nha ¢ huyén Y (khong 1o tén, tudi, dia chi), sau su viéc C
d3 tra xe, hién khong con lién lac v6i nguoi nay nita. Di véi xe mo to gan BKS:
98D1-942.42 do Ngo Vin Gia B diéu khién chd Nguyén Hoai N, sau su viéc B da
ban tai khu vuc Ha Noi (khong xac dinh dugc dia chi). Do d6 Co quan Canh sat diéu
tra Cong an huyén P khong thu hdi duoc va khong c6 can cir xur 1y.

* Poi v6i cac vat ching ctia vu 4n 1a 01 gy rat baton do C2 st dung dé dudi
danh nhom cta H7, C2 trinh bay da vut trén duong bo chay vé phia Hiép Hoa, khong
xéac dinh duoc vi tri cy the, do d6 khong thu hoi duoc.

* Céac vat chung: 01 xe mo to gén BKS 98D1- 907.21, nhan hiéu Honda
Wave mau den, khong c6 yém va guong chiéu hau kém theo 01 chia khéa xe; 01 xe
moé t6 nhin hiéu Honda Wave mau xanh, BKS 98D2- 020.54, s6 khung
RLHJA3930PY 108002, s6 may JA70E0155988 do Nguyén Trung C3 giao ndp; 01
xe md to nhan hiéu Honda Wave mau xanh, den, bac BKS 98D1- 428.71, sb khung
124DY 693670, s6 may HC12E5693890 do Ngb Trong D2 giao ndp; 01 xe md to
nhan hiéu ESPERO, mau xanh, BKS 98AF-027.30, s6 khung 500798 (06 sb cudi),
s6 may 500798 (06 sd cudi) do Lé Truong G giao ndp; 01 xe mo td6 BKS: 98D1-
882.19, loai xe Hoda Vision, mau den, sd may: RLHJK0311MZ085788, ) may:
JKO3E5292035 do Ta Viét Q1 giao ndp; 01 xe mo to gén BKS: 98D1-997.05, xe
nhan hiéu Honda Vision, mau xam, den, s6 may: JK03E8272287, s6 khung:
RLHJK0353PY 128752 do Pham Vin T4 giao ndp; 01 chiéc diéu cay bang tre, bén
ngoai quan biang dinh mau den, dai 64,5cm, dudng kinh 4,5cm dugc niém phong ky
hiéu “A”; 01 chiéc ghé nhya mau do di v&, mat vudng canh dai 21cm dugc niém
phong ky hiéu “D”; 01 chiéc thit lung da mau den dai 115¢m, rong 3,5cm mot dau
gan mleng kim loai hinh tron mau bac c¢6 duong kinh 05cm va 01 chiéc khau trang
mau trang do Nguyen Vian H1 giao ndp; 01 dao tu ché dang kiém c6 chiéu dai 88cm,
phan ludi 1am bang kim loai mau tring, c6 chiéu dai 44cm, phan ludi rong nhét dai
3,5cm, mot ludi sic miii cong nhon. Chudi dao hinh tron duong kinh 04cm 1am bang
nhua, quén bang dinh mau den; 01 chiéc liém tu ché béng kim loai, phﬁn ludi dai
28cm, c¢6 mot ludi sic ring cua, cong vé phan ludi, c6 mii nhon ti. Phan can liém
dugc han bing éng kim loai vudng mau xam kich thudc 2x2x2x2cm c6 chiéu dai
71cm do Nguyén Dirc T giao nop duge niém phong ky hiéu “DK”. Dy 1a hung khi
Ping D va T sir dung dé thuc hién hanh vi néu trén.

- 01 dién thoai di dong nhan hi¢u Iphone 6S mau vang co s6 Imei:
355679071139663 do Nguyén buc T giao ndp; 01 dién thoai di dong nhan hiéu
Iphone 11 Pro Max mau den c¢6 sé Imei: 352855114091078 do Nguyén Trung C3
giao ndp; 01 dién thoai di dong nhan hi¢u Iphone XR mau den, da qua sir dung, sO
Imei: 352890113587842 do Pham Van T4 giao ndp; 01 dién thoai di ddng nhan hi¢u
Iphone 12 Pro max 128GB v6 mau xanh 6p nhua trong sudt mau trang, da qua st
dung, vd may khong bi nirt va, |1 35000261946893 do Ngbd Trong B2 giao ndp; 01
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dién thoai di dong nhan hi¢u OPPO vo mau xanh den, da qua st dung, vé man hinh
bi ntt v, bi xam den mdt sé diém trén man hinh do Nguyén Hoai N (H) giao nop;
01 chiéc 4o khoac ni mau den, trén 40 ¢6 in nhiéu hoa van, chit mau tr:fmg; 01 quén
bo mau den, d3 qua st dung do Nguyén Ptrc T giao ndp duoc niém phong ky hiéu
“QAT”; 01 ao khoac dai tay mau xanh, nguc 4o bén trai c¢6 in hinh va chir Adidas,
hai dng tay 40 c6 ké soc mau tring; 01 quan vai dang quan bo ngd mau tring, dang
sau bén phai c6 may & that lung 01 manh da c6 in dong chit DOLCE & GOBBANA
YIABANDA MIA NOT MILANO ITALI do Nguyén Trung C3 giao ndp duoc niém
phong ky hiéu “T”; 01 chiéc 40 khoac ni mau den, 6ng tay trai c6 bon vong mau
trang, da qua st dung do Pham Vin T5 giao ndp dugc niém phong ky hiéu “ATM”;
01 chiéc 4o khoac dai tay mau xam xanh dang 4o vai bo; 01 quan bo dai mau xanh
c6 in dong chit DS QUA RED?2, cii da qua stir dung do Ngo6 Trong D2 giao nop duogc
niém phong ky hiéu “P”; 01 chiéc 4o khoac mau den da qua sir dung do Pham Vin
T4 giao ndp dugc ni€ém phong ky hi¢u “AT”. Hi¢n dang dugc bdo quan va luu giir
tai kho vat chung cho xur 1y.

Vé dan sy: Dbi voi thuong tich cia Nguyén Van H1 do bi Hoang Hai L dung
ghé nhya danh: H1 khong yéu cau L phai bdi thuong gi.

- Pi vai tai san bi thu gitt va hu hong ciia ba Pham Thi V3: ba V3 khdng c6
yéu cau nhan lai va ciing khong yéu cau L phai bdi thudng.

Tai ban an hinh sy so tham s6 74/2024/HSST ngay 09/9/2024 cua Toa an
nhan dan huyén Pht Binh, tinh Thai Nguyén di tuyén bd cac bi cdo Tran Vin C,
Nguyén Ptic T, Ngb Van Gia B pham ti “Gay rbi trat tw cong cong”.

Ap dung diém b khoan 2 Diéu 318, diém s khoan 1 khoan 2 Piéu 51, Piéu
17, Biéu 58, Piéu 38 BLHS. X phat bi cdo Tran Vin C 36 (ba muoi sdu) thang tu.
Thoi han ti tinh tir ngay di thi hanh ban an, duogc trir di thoi gian bi bat tam giam tir
ngay 03/6/2024 dén ngay 21/6/2024.

Ap dung diém b khoan 2 Diéu 318, diém s khoan 1 Piéu 51, Diéu 17, Piéu
58, Piéu 38 BLHS. Xt phat bi cdo Nguyén Dtrc T 30 (ba muoi) thang ti. Thoi han
t0 tinh tir ngdy di thi hanh ban an, duoc trir di thoi gian bi bat tam giam tir ngdy
17/4/2024 dén 21/6/2024.

Ap dung diém b khoan 2 Piéu 318, diém s khoan 1 Piéu 51, Piéu 17, Piéu
58, Piéu 38; Bicu 90; khoan 6 Diéu 91; khoan 4 Piéu 98; khoan 1 Dic¢u 101 BLHS.
X phat bi cdo Ng6 Van Gia B 24 (hai muoi tu) thang ti. Thoi han tu tinh tir ngay
di thi hanh ban an, duoc trir di thoi gian bi bat tam giam tir ngdy 19/6/2024 dén ngay
02/7/2024.

Vé hinh phat b6 sung: Khong ap dung hinh phat b6 sung ddi véi céc bi céo.

Ngoai ra, ban an so tham con quyét dinh hinh phat d6i v6i cac bi cao khéc;
xtr ly vat chiing; an phi va thong bao quyén khang céo theo quy dinh.
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Ngay 18/9/2024 céac bi cao Tran Vin C va Nguyén Dtc T khang cdo xin
giam hinh phat va hudéng an treo.

Ngay 31/10/2024 bi cdo Ng6 Van Gia B khang cao xin giam hinh phat, xin
hudng an treo.

Tai Quyét dinh giai quyét khang cédo qua han sé 03/2024/HSPT-QD ngay
14/11/2024 cta Toa an nhan dan tinh Thai Nguyén, chap nhan khang cdo qua han
cua bi cdo Ngo6 Van Gia B.

Sau khi xét xtr so tham, bi cao Tran Vian C va Nguyen buc T, Ngb Van Gia
B da ndp toan bd an phi hinh sy so tham. Bi cao Nguyen Puc T bd sung tai licu la
ban sao gidy ching nhan tham gia dan cong hoa tuyén cta ba Nguyén Thi HS 1a ba
ngoai cua bi cdo, 01 ban sao gidy chimg nhén gia dinh liét st Duong Pinh V4. Bj
c40 Tran Vin C ndp thém tai liéu 1a don xin cai tao tai dia phuong c6 xac nhan cua
dia phuong noi cu trd, gidy xac nhan tng ho binh chita chay xéach tay cho ho nghéo,
c6 xac nhan ctua Cong an thi tran H, huyén P, tinh Thai Nguyén. Bi cao Ngo Vin
Gia B nop Ky niém chuong xay dung su doan trong chién tranh bao vé to qudc cta
6ng ngoai bi céo, gidy khen ctia dng ngoai bi cao duge Chu tich xa T, huyén H, tinh
Bic Giang trong viéc tng hd co sd vat chat cho x4.

_Tai phién toa phiic tham, cac bi cdo gilt nguyén nodi dung khang céo, khai
nhan vé dién bién hanh vi pham toi dung nhu ban 4n so tham da néu, 10i khai cia bi
c4o0 phu hop véi cac tai liéu, chimg ctr ¢6 trong hd so vu an.

Trong phan phét biéu quan diém giai quyét vu 4n, dai dién Vién kiém sat
nhan dan tinh Thai Nguyén tom tit ndi dung vu an, phan tich danh gia tinh chat vu
an, hanh vi pham td1, nhan than va cac tinh tiét tang nang gidm nhe trach nhiém hinh
su ddi véi cc bi cdo. Hanh vi cta céc bi cao 1a vi pham phap luat gay anh hudng
x4u dén an ninh, trat tu, an toan xa hoi, gay mat trat tu tri an tai dia phuong. Toa an
cap so tham di xem xét danh gia tinh chat vu an, hanh vi pham t6i, nhan than cua
cac bi cdo, tinh tiét giam nhe TNHS cua cac bi cdo dugc xem xét ap dung déy du.

Sau khi xét xtr so tham, cac bi céo da nop toan bd tién an phi hinh su so tham,
bi cao T cung cap thém tai liéu mdi 1a ban sao gidy chimg nhan tham gia dan cong
hoa tuyén cta ba Nguyén Thi H8 12 ba ngoai ctia bi c4o, 01 ban sao gidy chirng nhan
gia dinh liét si Duong Pinh V4. Bi cdo Tran Vin C ndp thém tai liéu 1a don xin cai
tao tai dia phuong c6 xac nhéan cta dia phuong noi cu trq, giéy xac nhan ung ho binh
chira chay xach tay cho ho ngheo, c6 xac nhan ciia Cong an thi tran H, huyén P, tinh
Thai Nguyén. Bi céo ‘Ngb Van Gia B nfp Ky niém chuong xay dung su doan trong
chién tranh bao vé t6 qudc cua oéng ngoai bi cdo, gidy khen cua 6ng ngoai bi cao
dugc Chu tich xa T, huyén H, tinh Bic Giang trong viéc ung ho co s vat chat cho
xd. Do d6 c6 co so dé cho cac bi cao hudng thém tinh tiét giam nhe quy dinh tai
khoan 2 Piéu 51 BLHS. Xét tinh chat hanh vi pham t01 ctia cac bi cdo théy cac bi
c4o tudi doi con tré, bi cao B con 1a ngudi chua thanh nién, thyc hién hanh vi pham
t6i do sy bdc dong cuia tudi tré, cac bi cao déu c6 nhan than tot, thanh khan khai bao,
an nan hoi cai vé hanh vi ciia minh, khong phai chiu tinh tiét ting nang ndao. Cin cir
huéng dan tai Nghi quyét s6 02/2018/NQ-HDTP ngay 15/5/2018 cua Hoi dong
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Tham phéan Toa an nhén dan t6i cao hudng dan Piéu 65 B9 luat hinh sy vé an treo
va Nghi quyet s6 01/2022/NQ-HDPTP ngay 15/4/2022 cua Hoi dong Tham phan Toa
an nhan dén t6i cao stra ddi, bd sung mot sO diéu cua Nghi quyét so 02/2018/NQ-
HDTP ngay 15/5/2018 ctia Hoi ddng Tham phan Tda an nhan dén tbi cao hudng dan
Diéu 65 BO luat hinh sy vé an treo, thi cic bi cdo du diéu kién dé duoc huong an
treo. Viéc 4p dung hinh phat ti cho hudng an treo dbi voi bi cdo ciing du kha ning
dé bi céo tu cai tao va khong gdy nguy hiém cho xa hoi, khong anh huong xdu dén
an ninh trat ty, an toan xa hoi, thé hién su khoan hong, nhan dao ctia phap luat va
chinh sach hinh su ctia Nha nuée d6i voi nguodi pham toi va ddi véi nguoi chua thanh
nién pham tai.

Tur phan tich trén, d& nghi Hoi dong xét xtr: Can cir diém b khoan 1 Piéu
355; diém e khoan 1 Piéu 357 B6 luat t tung hinh su, chip nhan khang cdo cta cac
bi cao Tran Vian C, Nguyén Van T10, Ngé Vin Giao B2, sira ban an hinh sy so tham,
giit nguyén mirc hinh phat ti va cho bi cao duwoc hudng an treo, 4n dinh thoi gian
thir thach déi véi cac bi cdo.

Cac bi cao khong tranh luan véi két luan cua dai dién Vién kiém sat.

Lo1 nd1 sau cung, cac bi cao d€ nghi Hoi dong xét xur cho cac bi cdo duoc
hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can ctr vao cac tai li¢u c6 trong hd so vu an di
dugc tranh tung tai phién toa. Ho1 déng x€t x1r phuc tham nhén dinh nhu sau:

[1]. Pon khang cdo ctia cac bi cao Tran Vin C, Nguyén Pire T 1am trong han
luat dinh va dung theo thi tuc quy dinh nén duoc xem xét giai quyét theo thu tuc
phtc tham.

Khang c4o qua han cta bi cao Ng6é Van Gia B dugc Toa an nhan dan tinh
Thai Nguyén chap nhan tai Quyét dinh giai quyét khang cdo qua han s 03/2024/HS-
QP ngay 14 thang 11 naim 2024 nén duoc xem xét giai quyét theo thi tuc phiic tham.

[2]. Cén ctr 101 khai ctia cac bi céo trong qua trinh diéu tra va tai phién toa
so tham, phuc tham, d6i chiéu vé6i cac tai lidu ching ¢ khac c6 trong hd so vu an.
Hoi dong xét xir ¢6 du can cir két luan:

Khoang 20 gid ngay 10/12/2023, nhém cta Tran Van C da c6 hanh vi tu tap
thanh nhém dong ngudi, mang theo hung khi 13 dao tu ché, gay rat di 1én Thai
Nguyén dé di choi luon dudng, cé co hoi s& danh nhau v6i nhom thanh nién khac.
Pén khoang 21 gi 40 phit cing ngdy, lic nay nhom ctua C gdbm c6: Tran Vin C,
Vii Manh C2, Hoang Pang P, Nguyén Dtc T, Vii Puc H2, Tran Vin H, Nguyén
Vian H1, Nguyén Vian P1, Nguyén Trung C3, Pham Vin T4, Ngo Vin Gia B,
Nguyén Hong Q2, Nguyén Hoai N (L), Nguyén Hoai N (H), Ngb Trong D2, Pham
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Vin T3, Ta Viét Q1, Giang Vin T8, Lé Truong G trén duong di choi tir huyén P vé
huong H. Khi di dén Km 99+400 QL37 thudc xom T, xa K, huyén P, nhom ctua C
gap hai xe mo t6 di nguoc chiéu, trén xe c6 03 nam thanh la mat (khong xac dinh
dugc ai) di dung gach ném va giy vut vé phia xe ctia C giy su, déng thoi chiri boi.
Nhom cua C da str dung xe mo to dudi theo nhom thanh nién nay dén khu vuc Cau
U 1 doan thudc t6 A, thi trin H, huyén P dé chian danh, nhung khong dudi kip nén
nhém ctia C quay lai dé vé nha. Khi di ¢én Km 101+800 thudc t6 dan phd B, thi tran
H, huyén P thi gip xe mé t6 ciia Duong Van H7 diéu khién di sang dudng. Luc nay,
Hoai N nhay xudng xe cAm theo thit lung da dudi theo H7 dé chin danh. Thiy H7
bi dudi danh thi Hoang Hai L, Pham Gia B1, Hoang Pirc T9 dang ngbi tai quan nudc
ria duong di cting H7 cam ghé nhwra, diéu cay ném vé phia nhom cua C. LUc nay,
nhiéu ngudi trong nhom ciia C da tham gia dudi danh nhom cia H7 vao ngd dan
sinh va buu dién huyén P, trong d6: G, H, T4 cam ghé nhwa, H (H), H1 cAm that
lung da; Pang B, T cam dao tu ché; Manh C2 cam gy rut baton ciing H2 chay dudi
danh nhom cua H7. Do bi nguodi dan truy hd nén nhém ctua C bod chay ra duong
QL37 va lén xe di vé phia H.

Hanh vi néu trén cta céc bi cdo Tran Van C, Nguyén Pac T, Ngd Vin Gia
B dd du yéu t6 cu thanh toi pham, viéc Toa an cdp so tham da xét xir cc bi cdo vé
to1 “Gay roi trat tu cong cong” quy dinh tai diém b khoan 2 Piéu 318 cua Bo luat
hinh su la ¢6 can cu, ding quy dinh cua phap luat.

[3]. Xét khang céao cua cac bi cao:

Sau khi xét xtr so tham, céc bi céo da nop toan bd tién 4n phi hinh su so tham,
bi cao T cung cip thém tai liéu moi 1a ban sao gidy chimg nhan tham gia dan cong
hoa tuyén cta ba Nguyén Thi H8 12 ba ngoai ctia bi céo, 01 ban sao gidy chirng nhan
gia dinh liét si Duong Pinh V4. Bi cdo Tran Vian C ndp thém tai liéu 1a don xin cai
tao tai dia phuong c6 x4c nhan cua dia phuwong noi cu trd, gidy xac nhan ting ho binh
chira chay xach tay cho ho nghéo, c6 xac nhan ctia Cong an thi tran H, huyén P, tinh
Théai Nguyén. Bi cao Ngb Van Gia B nop Ky niém chuong xay dung su doan trong
chién tranh bao vé t6 qudc ctia 6ng ngoai bi cdo, gidy khen cua 6ng ngoai bi céo
dugc Chu tich xa T, huyén H, tinh Bic Giang trong viéc ung ho co s vat chét cho
xd. Do d6 ¢6 co so dé cho cac bi cao hudng thém tinh tiét giam nhe quy dinh tai
khoan 2 Piéu 51 BLHS. Xét tinh chat hanh vi pham t01 ctia cac bi cdo théy cac bi
c4o tudi doi con tré, bi cdo B con 1a ngudi chua thanh nién, thyc hién hanh vi pham
t6i do sy bdc dong cuia tudi tré, cac bi cao déu c6 nhan than tot, thanh khan khai béo,
an nin hdi cai vé hanh vi ciia minh, khéng phai chiu tinh tiét ting ning nao. Can ctr
huéng dan tai Nghi quyét sé 02/2018/NQ-HDTP ngay 15/5/2018 ctia Hoi dong
Tham phan Toa dan nhan dan tdi cao huodng din Diéu 65 Bo luat hinh sy vé 4n treo
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va Nghi quyét s6 01/2022/NQ-HDTP ngay 15/4/2022 ciia Hoi dong Tham phan Toa
an nhan dén t6i cao stra ddi, b6 sung mot sb diéu ctia Nghi quyét sb 02/2018/NQ-
HDTP ngay 15/5/2018 ctia Hoi ddng Tham phan Tda an nhan dén t6i cao hudng dan
Diéu 65 BO luat hinh sy vé an treo, thi cic bi cdo du diéu kién dé duoc hudéng an
treo. Viéc ap dung hinh phat ti cho hudng an treo d6i voi bi céo ciing du kha ning
dé bi céo tu cai tao va khong giy nguy hiém cho x3 hoi, khong anh huong xau dén
an ninh trat ty, an toan xa hoi, thé hién sy khoan hong, nhan dao ctia phéap luat va
chinh sach hinh su ctia Nha nuéc dbi véi ngudi pham toi va ddi voi ngudi chua thanh
nién pham toi.

T nhitng phan tich trén thiy ndi dung khang co ctia cac bi cdo 1a ¢6 can cir
va can chap nhan theo hudng sira ban an hinh sy so tham, giit nguyén mirc hinh phat,
chuyén bién phap cai tao cho cac bi cao dugc hudng an treo, 4n dinh thoi gian thu
thach d6i vdi cac bi cao ké tir ngay tuyén an phiic thim, giao cac bi cao cho chinh
quyén dia phuong noi cu tra giam sat va gido duc ciing du tac dung cai tao, gido duc
d6i vai cac bi cao, thé hién chinh sach khoan hong ciia phap luat.

[4]. P& nghi ctia Kiém sat vién tai phién toa l1a ¢6 can ctr chap nhan.

[5]. V& an phi hinh sy so thim: Ap dung diéu 135, 136 cta Bo luat tb tung
hinh su; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 Quy dinh vé mirc thu,
mién, giam, thu ndp, quan 1y va sir dung an phi va 18 phi Toa an. Cac bi cdo Tran
Vin C, Nguyén D¢ T, Ngé Van Gia B mdi bi cao phai chiu 200.000 dong an phi
hinh sy so tham.

Ghi nhan bi cao Tran Vin C da nop 200.000 déng an phi hinh su so tham
theo bién lai thu tién s 0001885 ngay 19/9/2024 tai Chi cuc thi hanh an déan sy
huyén Phu Binh, tinh Thai Nguyén.

Ghi nhén bj cdo Nguyén Pure T dd ndp 200.000 ddng an phi hinh su so thAm
theo bién lai thu tién s6 0001884 ngay 12/9/2024 tai Chi cuc thi hanh 4n déan sy
huyén Phu Binh, tinh Thai Nguyén.

Ghi nhén bi cao Ngo Vin Gia B da ndp 200.000 dong 4n phi hinh sy so tham
theo bién lai thu tién sé 000005313 ngay 17/10/2024 tai Chi cuc thi hanh 4n dan su
huyén Phu Binh, tinh Thai Nguyén.

[6]. V& an phi hinh su phiic tham: Khang cdo cua céc bi cdo Tran Van C,
Nguyén Ptc T, Ngo Vin Gia B dugc chap nhan nén cac bi cio khong phai chiu an
phi hinh sy phutc tham.
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[7]. Cac quyét dinh khac ciia Ban an so thim khong co khéng cdo, khong bi
khang nghi, Hoi ddng xét xir khong xem xét va da c6 hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

Vi cac lé trén,
QUYET PINH:

1. V& céan ct, ap dung phap luat cua cip phtc tham:

- Piém b khoan 1 Piéu 355; Piém e khoan 1 Diéu 357 Bo luat t6 tung hinh
su; chap nhan khang céo cta cac bi cdo Tran Vian C, Nguyén Puc T, Ngd Vin Gia
B; Stra ban 4n hinh sy so thdm s6 74/2024/HSST ngay 09/9/2024 cta Tda 4n nhan
dan huyén Phu Binh, tinh Thai Nguyén theo hudng gilr nguyén muc hinh phat tu va
cho céc bi cdo hudng an treo.

- Ap dung diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Piéu 51, Piéu
17, Piéu 58, Piéu 65 B luat hinh sy d6i v6i Tran Van C, Nguyén Puc T;

- Ap dung diém b khoan 2 Piéu 318, diém s khoan 1, khoan 2 Diéu 51, Piéu
17, Didu 58, Diéu 90, khoan 5 Diéu 91, khoan 4 Diéu 98; khoan 1 Diéu 101, Diéu
65 Bo luat hinh sy d6i v6i Ngo Vian Gia B;

2. Vé t0i danh: Tuyén bd céc bi cdo Tran Van C, Nguyén Puc T, Ngd Vin
Gia B pham t9i “Gay rOi trét tu cong cong”.

3. V& hinh phat: XU phat:

- Tran Vin C 36 (Ba muoi sau) thang ti cho hudng an treo. Thoi gian thir
thach 1a 05 (ndm) nam tinh tir ngdy tuyén an phuc tham.

- Nguyén Puc T 30 (Ba muoi) thang ti cho hudéng an treo. Thoi gian thir
thach 1a 05 (ndm) nam tinh tir ngdy tuyén an phuc tham.

- Ngb Van Gia Bao 2 (Hai muoi tu) thang tu cho hudng an treo. Thoi gian
thir thach 1a 48 (Bon muoi tdm) thang tinh tir ngay tuyén an phiic tham.

Giao bi céo Tran Vian C va Nguyén Pirc T cho Uy ban nhéan dan xa L, huyén
H, tinh Bac Giang giam sat, giao duc trong thoi gian thir thach.

Giao bi c4o Ngb Van Gia B cho Uy ban nhan dan xa M, huyén H, tinh Béc
Giang giam sat, gido duc trong thoi gian thir thach.

Trudng hop nguoi duge hudng an treo thay ddi noi cu tra thi thuc hién theo
quy dinh tai Piéu 92 Luat thi hanh 4n hinh su.
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Trong thoi gian thir thach, ngudi duge huong an treo ¢b ¥ vi pham nghia vu
02 14n trd 1én thi Toa an co thé quyét dinh budc ngudi duge hudng an treo phai chap
hanh hinh phat ti cia ban an da cho hudng an treo.

4. V& hinh phat b6 sung: Khong ap dung hinh phat bo sung dbi véi cac bi
cao.

5. V& an phi hinh sy so thim: Can ctt khoan 2 Piéu 136 cua Bo luat té tung
hinh su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung an phi
va 18 phi Toa 4n. Céc bi cao Tran Vian C, Nguyén Dtc T, Ngb Vin Gia B mdi bi cao
phai chiu 200.000d (Hai trim nghin déng) an phi hinh su so tham ndp sung quy nha
nudc.

Ghi nhan bi cdo Tran Van C da ndp 200.000d (Hai traim nghin dong) an phi
hinh sy so thim theo bién lai thu tién s 0001885 ngay 19/9/2024 tai Chi cuc thi
hanh 4n dan sy huyén Phi Binh, tinh Thai Nguyén.

Ghi nhan bi cdo Nguyén Prc T da ndp 200.000d (Hai trim nghin déng) an
phi hinh su so thim theo bién lai thu tién s6 0001884 ngay 12/9/2024 tai Chi cuc thi
hanh 4n dan sy huyén Pht Binh, tinh Thai Nguyén.

Ghi nhan bi cao Ngb Vian Gia B da nop 200.000d (Hai trim nghin dong) an
phi hinh sy so tham theo bién lai thu tién s6 000005313 ngay 17/10/2024 tai Chi
cuc thi hanh an dan sy huyén Phu Binh, tinh Thai Nguyén.

6. V& an phi hinh su phac tham: Céan ctt khoan 2 diéu 136 cua Bo luat t6 tung
hinh su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng
vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1& phi Toa an. Cac bi cdo Tran Vian C, Nguyén Puc T, Ngb Vin Gia B khong phai
chiu an phi hinh sy phuc tham.

7. Cac quyét dinh khac ctia ban 4n so tham sd 74/2024/HSST ngay 09/9/2024
ctia Toa 4n nhan dan huyén Pha Binh, tinh Thai Nguyén c6 hiéu luc phap luat ké tir
ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Thai Nguyén; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap tinh Thai Nguyén;

- TAND huyén Phu Binh;

- Cong an huyén Phu Binh;

- VKSND huyén Phu Binh;

- Chi cuc THADS huyén Phu Binh;

- Cac bi cao; -,

- Luu: HO so vu an, VP, Nguyén Ich Yén
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