TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Péc lap - Tw do - Hanh phic

Ban an sb: 07/2024/HS-ST
Ngay 12 thang 01 nam 2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phén héi dong xét xir so tham gom cé:

Thdam phén - Chii toa phién toa: Ong Nguyén Manh Toan.

Tham phén: Ba Tran Thi Nhai.

Cac hoi tham nhén dén: 1, C)ng Pinh Thanh Hai.

2, Ba Ha Thi Dung.
3, Ba Pham Thi Thu Hién.

- Thu ky phién toa: Ong Phan Khanh Ting - Thu ky Toa 4n nhan déan tinh
Thai Nguyén.

- Dai dién Vién lgiém sdat nhdan dan tinh Thai Nguyén tham gia phién toa:
Ba Vii Van Duéan - Kiém sat vién.

Ngay 12 thang 01 nam 2024, tai Hoi truong xet xur Toa an nhan tinh Thai
Nguyén xét xur so thdm cong khai vy an hinh sy so tham, thu 1y s6 89/2023/TLST-HS
ngay 21 thang 11 nam 2023, theo Quyét dinh dua vu an ra xet xu so
98/2023/QbXXST-HS ngay 29 thang 12 ndm 2023 doi véi cac bi cdo:

1. Luu Van T (tén goi khac: Khong), sinh ngay 03/10/1990.

Noi PKHKTT va chd ¢: xom T, xa V, huyén P, tinh Thai Nguyén.

Nghé nghiép: Lao dong tu do; trinh d6 van hoa: 9/12; dan toc: Kinh; gioi
tinh: Narp; ton giao: Khong; quoc tich: Viét Nam; con 6ng Luu Van T1 (da chét)
Vé} ba Tréan Thi B; ¢6 vo 12 Chu Thi Ngoc B1, sinh nam 1993; ¢6 02 con chung;
tién an, tién su: Khong.

Bi c4o bi bat tam giir, tam giam tir ngay 05/01/2023 dén nay, hién dang bi
tam giam tai Trai tam giam Cong an tinh T. C6 mat.

2. Hoang Minh P (tén goi khac: Khong), sinh ngay 27/10/1993.

Noi PKHKTT va chd ¢: x6m O, xa Y, huyén P, tinh Thai Nguyén.

Nghé nghiép: Cong chirc tu phap xa; trinh d¢ van hoa: 12/12; dan toc: Tay;
gid1 tinh: Nam; ton giao: Khong; quoc tich: Viét Nam; La Pang vién Pang cong
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san Viét Nam dang sinh hoat tai Chi b,(f) C, Dépg bd xa V, huyén P, tinp Thai
Nguyén (da bi Khai trir Bang theo Quyét dinh s6 96 ngay 05/5/2023 cua Uy ban
kiém tra huyén P); con 6ng Hoang Ngoc P1 va ba Hoang Thi Viét N; ¢6 vo la
Poan Thi H, sinh nam 1994 (da ly hon); chua cé con chung; tién an, tién su:
Khong.

Bi c4o bj bt tam giam tur ngay 17/03/2023 dén nay, hién dang bi tam giam
tai Trai tam giam Cong an tinh T. C6 mat.

* Bi hai.

1. Anh Nguyén Tién C, sinh nim 1972; Bja chi: To B, phuong P, thanh phd
T, tinh Thai Nguyén. Vang mat va c6 don xin xét Xt ving mit.

2. Chi Tran Van A, sinh nam 1975; Dia chi: T6 B, phuong P, thanh phé T,
tinh Thai Nguyén. C6 mat.

3. Anh Hoang Céng M, sinh nam 1976; Dia chi: Lang H, xa V, huyén P, tinh
Théai Nguyén. C6 mat.

4. Chi Hoang Thi M1, sinh nam 1966; Dia chi: x6m L, xa V, huyén P, tinh
Théai Nguyén. C6 mat.

* Nguwoi cé quyén loi va nghia vu lién quan:

1. Ba Tran Thi B, sinh ndm 1960; Dia chi: xom T, xa V, huyén P, tinh Thai
Nguyén. C6 mat.

2. Chi Hoang Thi Viét N1, sinh ndm 1974; Pia chi: x6m 0,x3Y, huyén P,
tinh Thai Nguyén. C6 mat.

* Nguoi lam chung:

1. Chi Trinh Van T2, sinh nam 1989; Pia chi: xom G, thi tran G, huyén P,
tinh Thai Nguyén. Vang mat.

2. Anh Nguyén Thanh :1“3, sinh nam 1978; Dia chi: Té D, phuong T, thanh
pho T, tinh Thai Nguyén. Vang mat.

NOI DUNG VU AN

Theo cAc tai liéu c6 trong hé so vu dn va dién bién tai phién toa, ndi dung
vu an dwoc tom tat nhw sau.:

Vu thi nhat: Ba Tran Thi B, sinh nim 1960; tr@ tai: xom T, x3 V, huyén P,
tinh Thai Nguyén 1a me dé ctia Luu Vian T, dugc Uy ban nhan dan huyén P cip
Gidy chimg nhan quyén sir dung dat doi voi 04 thira dat tai: xém T, V, P, Thai
Nguyeén gom: Thira 1340, to ban d6 33, thira 1187, 1188, 1189, to ban do6 34, voi
tong dién tich 1a 2.201,5m? (Theo Glay chtng nhan quyén st dung dit sé BU
101499 do Uy ban nhan dan huyén P cip ngay 21/12/2016).

Tir khoang cubi ndm 2016, Luu Van T mé xuong sura chira 6 t0 trén thira dat
nén dén nim 2017 T xin ba B duoc st dung Glay chtrng nhan quyén st dung dét
s6 BU 101499 dé thé chap ngan hang vay von lam an kinh doanh duoc va ba B
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dong y, dén nam 2019 do dau tu 1am an bi thua 15, vay no tién ciia nhiéu ngu:oi
nén thang 10 nam 2019, T da gap anh Nguyen Van K, sinh nam 1967, tra tai Xom
T, xa V, huyén P, tinh Thai Nguyén hoi vay so tién 200.000.000 ddng, anh K dong
y nhung yéu cau T phai c6 tai san thé chp. T st dung Gidy ching nhan quyén sir
dung dat s6 BU 101499 néu trén dé thé chip vay s tién 200.000.000 dong véi
mirc 131 xuét 12 2%/01 thang ctia anh Nguyén Vian K, T sir dung Gidy chimg nhan
quyén str dung dat néu trén dé thé chép cho anh K thi T khdng thong bao cho ba
Tran Thi B biét, T dua cho K 01 Hop dong ting cho quyén sir dung dat dé ching
thue ngay 01/10/2019 ¢6 ndi dung ba B tang cho T 04 thira dat trén cung Gidy
ching nhén quyén st dung dat sé BU 101499, r6i T va K lam “H(yp dong cho vay
tién” de ching thue ngay 02/10/2019, trong hop ddng thé hién ndi dung K cho T
vay sd tién 300.000.000 dong, thoi han vay 12 thang ké tir ngay 02/10/2019 dén
ngay 02/10/2020, cam két sau thoi han trén néu T khong tra tién thi K ¢6 quyén
phat mai tai san thé chap dé thu hdi no (Hop ddéng duoc Hoang Minh P 14 ban cua
T thoi gian d6 dang lam can bo tu phap x4 V, huyén P tiép nhan va lam céac tha
tuc chung thuc).

Sau khi vay tién ctua K duoc khoang 6 thang do T ¢6 nhu cu cin thém tién
nén T ¢d ¥ dinh mudn béan thira s6 1340, td ban d6 sé 33 cho Duong Van D, sinh
nam 1982, trt tai: xom T, xa V, huyén P, tinh Thai Nguyén vo1 gia 600.000.000
dong. Trude khi ban dat cho D thi T c¢6 noi voi anh D vé viéc Glay ching nhan
cuia thira dat ma T ban cho anh D dang dugce the chap vé6i anh K dé vay so tién
200.000.000 dong T bao anh D tng trude s tién 200.000.000 dong tra tién Cho
anh K va lay Glay ching nhén quyén sir dung dat vé, anh D dong y. Khi c6 glay
ching nhéan quyén str dung dat goc cua thira dat T va anh D di lam “Hop dong
chuyén nhuong quyén sir dung dat...” de ching thyc ngay 01/7/2020 vé viéc ba
B chuyén nhuong cho anh D thira dat s6 1340, sau do dén ngay 14/8/2020 anh D
dugc UBND huyén P cip Gidy chimg nhin quyén str dung dat sé CX683623 dbi
v6i thira dat s6 1340. Sau khi ban dat cho D, T tiép tuc lam 01 “Hop dong ting
cho quyén sir dung dat...” dé chimg thuc ngay 22/9/2020 vé viéc ba B ting cho T
thira dat s6 1187, 1188, 1189 (con lai), dén ngay 06/10/2020 dugc UBND huyén
P cdp GCNQSDD s6 CX683712 cho T d6i v6i 03 thira dat nay (Ban gdc Gidy
chtmg nhén quyén st dung dat sé6 BU 101499 duogc luu gitr tai Chi nhanh Vin
phong dang ky dat dai huyén P).

Ciing trong khoang thoi gian ban dat cho anh D, do khong mudn ba B biét
viéc T d4 ban dét, nén T da thué mot ngudi khong rd thong tin lai lich qua mang
xa hoi, lam gia 01 Gidy ching nhén quyén su dung dat s6 BU 101499, van mang
tén B voi gia 12.000.000 dong, khoang 1 tuan sau T nhén dugc qua buu pham
chuyén phat nhanh 01 (mot) Gidy chung nhan quyén sir _dung dat gia so
BU101499. Khoang 10 ngay sau khi c6 gidy ching nhan quyén sir dung dat gia
K c6 hoi T “Con vay tién nita khong? Néu khong thi K cho nguoi khac vay”. Tai
thoi diém nay ban than T cling can tién dé tra cac khoan vay khac nén T tlep tuc
vay cta K so tién 200.000.000 dong (T di sir dung Glay ching nhan quyén su
dung dat gia dé thé chap cho K va nhan 200.000.000 dong, do hop dong vay tién
trede van chua huy nén lan giao tién nay giira T va K van thuc hién theo hop dong
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trudc). Pén thang 10 ndm 2020 khi thoi han vay tién gitta T va K hét nhung T van
khéng c6 tién tra cho K nén K da dua Gidy chirng nhan quyén sir dung dit sé BU
101499 (gia) cho Hoang Minh P can bo tu phap x4 V dé nhd 1am thu tuc sang tén
cho K (Kém theo 1 01 gidy bién nhan thé hién noi dung Nguyén Van K giao cho
Hoang Minh P Gidy ching nhan quyén sir dung dat va sb tien 14.000.000 dong
dé thuc hién viéc chuyen quyén st dung dat tir T sang K). Sau khi P nhan giay
Gidy chimg nhan quyén sir dung dat s0 BU 101499 tu K, nghi ngo 1a gidy gia nén
Hoang Minh P goi dién cho T héi vé Glay ching nhan quyén sir dung dat ma T
ban cho K co phai 1a Gidy chirng nhan gia hay khong thi T xac nhan véi P d6 1a
gia. Biét day 1a Gidy chirng nhan quyén sir dung dat gia va ciing dang can tién tra
ng ca nhan nén P da ban bac voi T tiép tuc str dung Giéy chirng nhan quyén su
dung dat s6 BU 101499 (gia) mang di thé chap vay tién cta nguoi khac de cung
liy tién tra no. T dong y. Do Gidy ching nhan quyén sir dung dat gia van mang
tén ba B nén sau d6 P d3 thué mot ngudi khong rd thong tin lai lich, chi biét qua
mang x3 hoi, lam gia mot con dau (ghi tén Chi nhanh Vin phong dang ky dat dai
huyén P) va mot ddu tén (ghi tén “Pao Thi Quynh T4”), r6i Phuong tu viét chir
c6 ndi dung “Tang cho toan b di¢n tich céc thira 1340 (33), 1187, 1188, 1189(34)
cho 6ng Luu Van T ... theo ho so sb 2310200¢.086”, dong dau gia (ddu ghi tén
Chi nhanh VPDKDD huyén P va dau tén Pao Thi Quynh T4) 1&n Gidy ching
nhan quyén sir dung dat s6 BU 101499 gia, lam xong T cling P da sir dung Giay
chtng nhan quyén sir dung dt nay mang di thé chap cho anh Trinh Vin T2, sinh
nam 1989, diang ky HKTT tai G, G, P (1a ngudi quen cta P) dé vay sb tién
200.000.000 dong, sd tién vay duoc T va P théng nhat, P vay lai ctia T 150 triéu
dong (trong qua trinh nay P da giap T va T2 lam, ching thuc “Hop dong chuyén
nhuong quyén sir dung dat” dé ngay 29/10/2020 ¢6 ndi dung T chuyén nhuong
thira dat s6 1340 cho anh T2; “Hop ddng thué dat” dé ngay 29/10/2020 ¢ ndi
dung T thué thira dat s6 1340 ctia anh T2 v6i thoi han 01 nam, gia thué 13 10 triéu
déng/nam) Sau khi vay dugc s tién 200 triéu dong, T tiép tuc hoi vay thém cia
T2 s6 tién 100 triéu dong (theo viée the chap trén), anh T2 dong y nén giao thém
cho T 100 triéu dong (D01 v6i so tién vay cua K va T2, do T da tra cho K 100
triéu dong nén T va P tiép tuc thoa thuan, théng nhat P c6 trach nhiém tra thay T
s6 tién no con lai cho K, con T ¢6 trach nhiém tra no sb tién d3 vay ctia anh T2, P
khong phai tra lai cho T s tién 150 triéu dong khi vay tién ctia T2 néu trén, sau
d6 P da tra da cho K s tién T vay no).

Pén khoang thang 10/2021, do khong thay T tra no tién nén T2 yéu cau T tra
no, néu khong T2 s€ di lam thu tuc sang tén thira dat, lo so viéc T2 di 1am tha tuc
sang tén thi Gidy chimg nhan quyén st dung dat gia s& bi phat giac nén P di thic
giuc T tim cach tré lai tién cho T2. LUc ndy T nay sinh y dinh sir dung Gidy chtng
nhan quyén st dung dat s6 BU 101499 (gia) thé chap cho ngudi khac 14y tién tra
no cho T2. Vao thang 11/2021, théng qua viéc anh Nguyén Thanh T3, sinh nim
1978, dang ky HKTT T6 4, T, thanh phd T (1a ngudi quen cia T) gioi thieu, T da
tim gdp anh Nguyen Tién C, sinh nam 1972, dang ky HKTT tai T6 B, Phan Pinh
P2, thanh phé T, khi gap C, T noi chuyén vé viéc mudn thé chap Gidy ching nhan
quyén sir dung . dat s6 BU 101499 (gia) cho C dé vay tién (co tinh 13i suat), nhung
anh C khong dong ¥, ma chi muon mua dat ciia T, T dong ¥ va ndi cho anh C biét
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ban goc Glay chtrng nhan quyén sir dung dat dang dugc T thé chap cho anh T2 dé
vay tién, dong thoi di 1am Hop dong chuyen nhuong dat cho anh T2. Sau khi di
kiém tra, anh C dng y mua 04 thtra dat cua T vé6i gia 600.000.000 ddng, nhung
yéu cau T phai lam hop ddng hiy bo hop dong chuyén nhuong quyén sir dung dat
gitta T va anh T2, T dong . Ngay 11/11/2021, T bao Hoang Minh P 1am ching
thue “Hop dong hity bo hop dong chuyen nhu’orng quyén sir ‘dung dat ...” (dé ngay
11/11/2021) gitta T va anh T2 ddng thoi T noi cho P biét viéc s& 1ay lai Gidy
ching nhéan quyén st dung dat gia & chd anh T2 dé di giao dich l4y tién vé tra cho
anh T2, T ciing nhd anh T2 tra lai Gidy ching nhan quyén st dung dat s BU
101499 (dang thé chap) dé T di giao dich ban dat 14y tién tra cho anh T2 nén anh
T2 dong y. Cung ngay 11/11/2021, T tim gap va dua cho anh C Gidy ching nhéan
quyén sir dung dat s6 BU 101499 (do T2 dua lai) va cac tai liéu lién quan vé viée
thué dat, chuyen nhuong, hity bo chuyén nhuong gilia anh T2 va T (gém: “Hop
ddng thué dat” dé ching thyuc ngay 29/10/2020; “Hop ddng chuyen nhuong quyén
sir dung dat ...” dé chimg thuc ngay 29/10/2020; “Hop dong huy bo hop dong
chuyén nhu’0‘ng quyén sir dung dat ...” dé chung thuc ngay 11/11/2021), sau do
cung anh C va vo 1a chi Tran Van A sinh nim 1975 di dén Vin phong C4, dia
chi: phuong T, thanh phé T 1am cong ching “Hop dong chuyen nhuong quyen su
dung dat...” d6i vai cac thira dat theo Gidy chtimg nhin quyén sir dung dat sé6 BU
101499 (gla) tur T sang chi Van A.

Sau khi ky hop dong, anh Nguyén Tién C tra cho T téng s tién 1a 580 triéu
dong bang hinh thirc chuyén khoan, cu thé anh C da chuyén 450 triéu dong dén
s0 tai khoan cua anh Trinh Van T2 dé cho T tra no khoan tién vay cia anh T2,
chuyén 50.000.000 dong dén s tai khoan ciia anh Nguyén Thanh T3, chuyén
80.000.000 déng dén sb tai khoan caa T, con 20.000.000 déng anh C hen tra tién
mat cho T sau. Ciing trong ngay 11/11/2021, dé dam bao viéc mua ban dat, anh C
yéu cau T cung dén UBND x4 V de tiép tuc 1am chung thue “Hop dong ban giao
dat va tai san...”, T dong ¥ nén tiép tuc nho P lam chumng thyc hop dong nay, mac
dubiétrd T dang str dung Gidy chung nhan quyén sir dung dat gia ban dat cho C
nhung P van dong y gitp viéc ching thuc hop dong gitta hai bén.

Pén khoang thang 06/2022, anh C di 1am thu tuc sang tén d6i voi dién tich
dat mua caa T, I0c ndy nghi Gidy ching nhén quyen str dung dat s6 BU 101499
c¢6 dau hiéu 1a gia, nén anh C da lam don té giac dén Co quan Cong an dé nghi
diéu tra 1am rd.

Vu thir hai: Trong thoi gian 1am cong chire tu phap UBND xaV, huyén P,
Hoang Minh P con c¢6 hanh vi ltra dao chiém doat tai san cua 02 nguoi, cu thé:

Vao thang 12/2022, anh Hoang Cong M, sinh nam 1976, dang ky HKTT tai
Lang H, xa V, huyén P, Thai Nguyén thoa thun mua thira dat s6 183, to ban do6
s6 39, xa V (c6 Gidy chimg nhan quyen sir dung dat so (CS409414, mang tén
Hoang Thi N2, do S¢ Tai nguyén va méi truong tinh T cap ngay 24/12/2019) cia
chi Hoang Thi N2, sinh nam 1994, dang ky xom F, S, thanh phé T voi gia 50 triéu
ddng. Sau d6 chi N2 di dua cho anh M Gidy chirmg nhan quyén st dung dat sb
CS409414 dé anh M tu di 1am thu tuc sang tén thira dat s 183, dén khoang giira
thang 12/2022 anh M dén UBND x4 V dé hoi va 1am tha tuc sang tén, khi gap,
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hoi Hoang Minh P thi P néi dé P 1am giup, chi viéc dua cho P ban gbc GCNQSDD
va ky x4c nhan gidy to, chi phi 1am hét 4,5 triéu dong (ddy la tién cong cua P),
con gia dinh tu di nop thué theo quy dinh. Thay P trao dbi nhu vay, do khong biét
lam thu tuc, ngai di lai, sg vuong ban cong viéc ca nhan nén M déng y nho P, dén
ngay 19/12/2022 anh M den UBND xa V dua cho P Gidy chtng nhan quyén str
dung dat sb CS409414 va sb tién 3.000.000 dong, con lai 1,5 triéu dong anh M
hen P khi nao c6 két qua s& tra cho P. P ddng y (vé viéc lam thu tuc chuyén
nhuong, tiép theo P da 1ap “Hop ddng chuyén nhuong quyén str dung dat” dbi véi
thira dat s6 183 néu trén dé cho M va N2 ky xac nhan hop dong). Sau khi nho P,
cling trong thang 12/2020 anh M di ké sy viéc trén véi vo chong chi gai rudt 1a
anh Téng Vin S, sinh nam 1968 va chi Hoang Thi M1, sinh ndm 1966, déu dang
ky HKTT tai L, V, huyén P, tinh Thai Nguyén. Do ¢6 nhu cau 1am thi tuc sang
tén cho con trai 1a Téng Van D1 dbi véi cac dién tich dat theo Gidy chting nhan
quyén sir dung dat s6 Y003607 (mang tén ho ong Tong Van S, do UBND x3 V
cap ngay 02/12/2002) nén vg chong chi M1 bao anh M lién hé nho P 1am giup thu
tuc sang tén dat néu trén. Anh M dong ¥, sau d6 tim, gap trao doi vdi P vé dé nghi
ctia nha anh S chi M1, P d6ng ¥ va néi chi phi hét 4.500.000 dong (d6 1a tién cong
ctia P) anh M dong y. Sau d6 chi M1 ¢ gip, ban giao cho P Gidy chiig nhan
quyén sir dung dat s6 Y003607 va sd tién 4.500.000 dong (khi giao nhan hai bén
khong lap gidy to ghi nhan).

Sau khi nhan Gidy chtng nhan quyén sir dung dat va tién ctia anh M va chi
M1 nhu trén, P khong 1am hé so tha tuc dé giai quyét theo quy dinh nhu da thoa
thuan vai gia dinh M va gia dinh chi M1 ma nay sinh y dinh tiép tuc chiém doat
tai san dé chi tidu c& nhan nén ngay 25/12/2022, P t1ep tuc lién lac v6i anh M, rdi
dua ra thong tin khong dung sy that vé viéc ndp tién thué ddi véi viée chuyen
nhuong quyén str dung dat tir chi N2 sang anh M va viéc vo chdng chi M1 sang
tén dat cho anh D1 dé chiém doat, cu thé: Ngay 25/12/2022, P nhén tin thong béo
nha anh M phai nop thué hét 1.347.000 dong, con nha chi M1 phai nop thué hét
10.300.000 dong, roi P bao M dua cho P 14.000.000 dong, s6 tién nay dé P di ndp
thué ho, con thira thiéu tinh sau. Tin tuong 11 ndi ctia P nén ngay 26/12/2022 anh
M d4 bao chi M1 dwa s tién 14.000.000 dong, sau ¢6 anh M dua s6 tién ndy cho
P (khi giao nhan P lap gidy bién nhén dua cho anh M gitr). Pén ngay 06/01/2022
P tiép tuc nhan tin thong bao cho M vé viéc di c6 thong bao nop tién thué, roi bao
M dua thém sé tién 1.000.000 dong, nén anh M di chuyén khoan (qua hé thong
ngan hang) cho P s tién 1.000.000 ddng. Toan bo sd tién trén P da chiém doat va
st dung vao muc dich chi tiéu ca nhan.

Co quan di€u tra tién hanh trung cau giam dinh nhitng tai li¢u co6 lién quan
dén vu an, két qua:

Tai bin Két lugn gidm dinh s6 04; 05 ngay 13, 14/12/2022 ciia Phong K1
Cong an tinh T két ludn: Chit viét va chit ky va dau van tay trén hop dong chuyén
nhuong; Hop dong ban giao dat va tai san gan lién véi dat ma T va Tran Van A
ky, diém chi trong Hop dong da duoc Vin phong C5 ngay 11/11/2021 va Uy ban
nhan dan xa V, huyén P chimg thuc ngay 11/11/2021 1a chit ky va chit viét cta
Luu Van T.
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- Chir viét ghi ndi dung “Tang cho todn bj ... theo ho so s6 2310200c.086™
trén GCNQSDD s6 BU 101499 (gia) la chir viét cua Hoang Minh P,

- Chtr ky, chir viét mang tén “Luu Van T7, dau van tay du6i muc “Bén A”
(trén “Hop dong chuyen nhuong quyén st dung dat” “Hop ddng ban giao dit va
tai san gan hen v6i dat” @é ching thuc, cong chimg ngay 11/11/2021) 1a do Luu
Vin T ky, viét ra va diém chi.

Tai bin Két lugn gidm dinh s6 1665 ngay 31/10/2022 ciia Phong K1 Cong
an tinh T két ludn:

Giéy ching nhén quyén sir dung dat s6 BU 101499 (do Nguyén Tién C giao
nop) la gia bang phuong phap in phun mau (trong d6 c6 01 hinh dau tron do ghi

“CHI NHANH VAN PHONG PANG KY PAT PAI H. PHU LUONG” dugc
dong truc tiép va khong phai do Vin phong diang ky dat dai huyén P dong ra).

Tqi ban Két lugn gidm dinh sé 1237 ngay 02/11/2023 ciia Phong K1 Cong
an tinh T két lugn:

Chir sd, chir Viét (trr muc “Bén giao”) trén “Gidy bién nhan” dé ngay
26/12/2022 1a chir viét cia Hoang Minh P.

Tai co quan diéu tra bi cao Luu Vian T, Hoang Minh P di khai nhan hanh vi
pham t61 cua minh, 101 khai cta cac bi cao phu hop 101 khai ngudi bi hai, phu hop
voi vat chung da thu gitr 1a Glay chting nhan quyén str dung dat gia va cac hop
dgng cong ching, ching thuce thé hién noi dung chuyén nhuong quyén str dung
dat, Két luan giam dinh va cac tai li¢u chimg ctr khac co6 trong ho so vu an.

* Vdt chung cua vu an thu gii:

- 01 Gidy chimg nhan quyén st dung dat s BU 101499 (Gia) do anh Nguyén
Tién C giao ndp va mdt sb vat chimg khac (Co6 ban thong ké kém theo).

- 01 (mot) dién thoai di dong nhan hi¢u OPPO A35, mau den, s6 Imeil
868707058536997 (keém theo 02 sim dién thoai).

- 01 (mot) dién thoai di dong nhin hiéu IPHONE, mit sau mau vang, s6 Imei
3530971018885092 (kém theo 01 sim dién thoai).

- 01 Giay ching nhan quyén sir dung dét ghi tén ho 6ng Téng Vin S va 01
Gidy chung nhan quyén sir dung dat ghi tén chi Hoang Thi N2,

* Ve phan trach nhiém dan su:

- Trong qua trinh Qiéu’ tra: Bi cao Luu Van T da chuyén nhuong quyéq su
dung dat CIéi V('):i thira dat sg?) 1233, to tzén do so 34, X{"i V, huyén P cho vo chong
anh Nguyén Tién C, chi Tran Van A dé tu nguyén khac phuc hau qua.

- Trong giai doan chuan bi x€t xur: Bi cdo Hoang Minh P da tac dong gia dinh
hoan trd cho anh Hoang Cong M s6 ti€n 4.500.000 dong; hoan tra cho chi Hoang
Thi M1 s6 tién 1a 18.000.000 dong.

‘ Pén nay cac bi hai anh C, chi Van A, anh M, chi M 1 dé}l khong c6 yéu cau,
de nghi gi vé viéc boi thuong trach nhiém dan su. Va déu dé nghi Hoi dong xét
xur giam nhe hinh phat cho céac bi cdo.
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Tai Ban céo trang s6 105/CT-VKSTN-P2 ngay 21/11/2023 cua Vién Kiém
sat nhan dan tinh Thai Nguyén di truy t6 bi cao Luu Van Ta, Hoang Minh Phuong
vé t01 “Lira ddo chiém doat tai san” quy dinh tai diém a khoan 4 Piéu 174 Bo
luat hinh sy va to1 “Lam gia con dau, tai lidu cia co quan, 16 chirc” quy dinh tai
diém b khoan 3 Diéu 341 B¢ luat hinh su.

Tai phién toa:

Cac bi cao Luu Van T, Hoang Minh P da khai nhéan toan bd hanh vi ctia minh
nhu cdo trang ctia Vién ki€m sat da truy to.

+ Bi cao Luu Van T xac dinh: Do lam an thua 16 nén ngay trudc khi vay
khoan tién 300 triéu dong ctia anh K, bi cdo T da thué mot nguoi khong r6 thong
tin lai lich qua mang x& hoi, lam gia 01 Gidy chumng nhén quyen str dung dat s6
BU 101499, van mang tén me bi cao 1a ba Tran Thi B véi gia 12.000.000 dong,
khoang 1 tuén sau T nhan dugc qua buu pham chuyén phat nhanh 01 (mot) Gidy
chtng nhan quyén str dung dat gia so BU101499, sau d6 bi cao cung bi cao P sur
dung Glay chtng nhan quyén sir dung dat gia s6 BU101499 mang chuyén nhuong
cho vo chong anh C, chi A voi gid 600 tri¢u dong, bi cao da nhan 580 tri¢u dong
va giao cho vg chéng anh C, chi A 01 Gidy chtng nhin quyén st dung dat gia so
BU101499.

+ Bi cao Hoang Minh P xac dinh: Bi cao va T 1a ban bé choi vdi nhau tir 1au,
do can tién nén khi biét bi cao T sir dung Gidy ching nhan gia thé chap vay tién
cua anh K, khi do6 bi cao cling can mot khoan tién nén ban bac véi bi cao T vay
tién ctia anh T2 dé tra cho anh K; dong thoi bi cio d4 dat trén mang lam gia con
ddu ctia Vian phong dé déng dau vao Gidy chimg nhan gia, sau do bi cao cung bi
cao P str dung G1ay chtng nhan quyén str dung dét gia s6 BU101499 mang chuyén
nhuong cho vo chong anh C, chi A véi gia 600 tri¢u dong, bi cdo da nhan 580
triéu dong va giao cho vg chéng anh C, chi A 01 Gidy chimg nhan quyén st dung
dat gia s6 BU101499.

+ Bi hai chi Tran Van A trinh bay: Do vo chong chi c6 nhu ciu tim mua
manh dét tai huyén P bam mit duong C - Bic Kan dé mo xuong stra chita 6 to
nén anh C da nhd ngudi ban 1a Nguyén Thanh T3 tim va gidi thiéu cho. Moi viée
giao dich thoa thuan giita chong chi 1a anh C véi bi cao T nhu thé nao thi chi
khéng nam 18. Vo chong chi c6 dén xem tryc tiép manh dat trén rdi moi quyét
dinh mua véi gia 600 triéu dong. Pén ngay 11/11/2021 vo chong chi va T dén
Vin phong C4, dia chi: s D H, phuong T lam hop dong chuyén nhuong sang tén
chi la Tran Van A. Do trong hop dbng ghi gia tri qua thép nén vo chong chi co
yéu cau T ky lai hop dong thl T ctr tron tranh nén vo chdng chi da nho ngudi kiém
tra thi moi biét toan bo gidy to T dua cho Ong 1a gia nén da 1am don trinh bao
Cong an tinh T xem xét giai quyét.

Nay bj céo T va gia dinh da thoa thuan boi thudng cho vo chdng chi bang
viéc sang tén 03 thtra dat cia T tai xom T, xa V, huyén P. Do vady vo chéng chi
khong yéu cau T boi thuong gi thém va dé nghi Toa an xem xét giam nhe hinh
phat cho bi cédo T.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C3%A2n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2022,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng%20b%C3%A1m%20m%E1%BA%B7t%20%C4%91%C6%B0%E1%BB%9Dng%20cao%20t%E1%BB%91c%20Th%C3%A1i%20Nguy%C3%AAn%20-%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%C3%B9i%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2047%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C3%A2n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2022,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA

+ Bi hai anh Hoang Cong M trinh bay: Thang 10/2022 anh c6 mua thira dét
cua chi Hoang Thi N2 nén c0 ra xa V lam thu tuc va gap anh Hoang Minh P nén
c¢6 nhd anh P 1am gitp Gidy chimg nhan QSD dat. Anh P tinh toan va bao chi phi
hét 4,5 triéu déng nén anh nhét tri. Anh d3 dua trude 3 triéu déng va hen khi nao
xong s& tra hét. Sau d6 anh c6 nho bi cdo P 1am gitp cho vo chong anh Tong Vian
S, chi Hoang Thi M1 thu tuc sang tén dét cho con trai thi P nhat tri va néi chi phi
cong lam hét 4,5 triéu déng nén anh nhat tri. Nhung sau do P goi dién noi viéc
sang tén cua anh hét 1.347.000 dong, ctia nha anh S, chi M1 hét 10.300.000 dong
thi anh cling nhat tri va chuyén cho P qua tai khoan tong s6 tién 1a 14 triéu dong.
Tong s6 tién anh dd chuyén cho P 1a 22.500.000 dong. Nay anh P da hoan tra lai
day cho anh du s tién trén, anh khong co yéu cau bi cdo P boi thudng gi thém,
anh dé nghi Ho1 déng xét xr xem x&t gidm nhe hinh phat cho bi cao P.

+ Bj hai chi Hoang Thi M1 trinh bay: Do chdng chi bi bénh ung thu nén qua
em trai la Hoang Cong M gi6i thiéu nén biét P. Vo chong chi da truc tiép gap va
nho P lam giap chuyen nhuong dat cho con trai thi P dong y va dén nha chi nhén
glay td va 4,5 triéu dong tlen cong, sau do moi viéc do M gitp. Sau may ngay
thay M bao chuyén cho M s tlen 14 tricu dong dé dua cho P di nop thué dat nén
chi cling ddng ¥ va dua cho M sd tién trén. Con sau d6 su viéc nhu thé nao thi chi
khong duoc biét.

Nay bi cdo P va gia dinh da tra cho vo chéng chi toan bo sb tién da dua, chi
khong c6 yéu cau boi thuong gi thém, dé nghi Ho1 dong xét xir xem xé€t giam nhe
hinh phat cho bi cao P.

+ Nguwoi c6 quyén loi va nghia vu lién quan ba Tran Thi B trinh bay: Nam
2017 ba ¢ dua cho con trai 1a bi cao T 02 gidy chimg nhan QSD dét do ba dung
tén, dong thoi cho T duoc toan quyén sir dung 02 manh dét trén. Sau d6 ba co biét
T d4 ban 01 manh cho anh D va 01 manh cho vo chong anh C. Nay ba khdng yéu
cau con trai ba 12 bi cdo Luu Van T phai tra lai s6 tién trén.

+ Nguoi c6 quyén loi va nghia vu lién quan ba Hoang Thi Viét N trinh bay:
Sau khi biét con trai ba 13 bi cao Hoang Minh P cuing bi céo T lira dao chiém doat
tién cua vg chéng anh C, chi V anh va cua anh M, chi M1 ¢ xa V, huyén P va bi
bat, P ¢6 lién lac vé tac dong gia dinh dé boi thuong cho anh M, chi M1 s tién da
chiém doat. Ba da tra cho anh M s tién 4,5 triéu déng, trd cho chi M1 sb tién 18
triéu dong. Nay ba khong yéu cau con trai ba 1a bi cdo Hoang Minh P phai tra lai
s tién trén.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Thai Nguyén van gifr
nguyén quan diém truy t6 bj cdo vé t6i danh, diéu luat 4p dung nhu ndi dung ban
Cao trang. Qua phan tich tinh chét vu an, hanh vi pham t61, nhan than va cac tinh
tiét giam nhe trach nhiém hinh sy ddi véi bi cdo va dé nghi Hoi dong xét xur:

Ap dung: diém a khoan 4 Diéu 174; diém b khoan 3 Diéu 341; diém b, s
khoan 1, khoan 2 Piéu 51; Diéu 54; Diéu 38 B6 luat hinh su, xir phat: bi cdo Luu
Van T tir 7 - 8 nam tu vé toi: Lira dédo chiém doat tai san; 2 - 3 nam ti vé toi: “Lam
gid con dAu, tai liéu cua co quan, t6 chuc”. Ap dung Piéu 55 B6 luat hinh su, téng
hop hinh phat ddi véi bi cdo theo quy dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20C%C3%B4ng%20M%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20Huy%E1%BB%87n,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20b%E1%BB%99%20C%E1%BA%A7u%20B%C3%ACnh%202,%20%C4%90%E1%BA%A3ng%20b%E1%BB%99%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Min%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Li%C3%AAn%20H%E1%BB%93ng%202,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Min
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Min%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Li%C3%AAn%20H%E1%BB%93ng%202,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20C%C3%B4ng%20M%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20Huy%E1%BB%87n,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Th%E1%BB%91ng%20Nh%E1%BA%A5t%204,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Min
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Min
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Th%E1%BB%91ng%20Nh%E1%BA%A5t%204,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Ap dung: diém a khoan 4 Diéu 174; diém b khoan 3 Diéu 341; diém b, s
khoan 1, khoan 2 Piéu 51, diém g khoan 1 Diéu 52; Diéu 54; Piéu 38 Bo luit
hinh su, xir phat: bi cao Hoang Minh P tir 7 - 8 nam tu vé ti: Lira dao chiém doat
tai san; 2 - 3 nam tu vé toi: Lam gid con diu tai liéu cta co quan, td chuc". Ap
dung Diéu 55 B0 luat hinh su, téng hop hinh phat ddi vai bi céo theo quy dinh.

Khéng ap dung hinh phat b6 sung ddi véi cac bi cao.

Trach nhiém dan su: Ghi nhan cac bi cdo va gia dinh da hoan tra day du so
tién da chiém doat cho cac bi hai.

Ngoai ra, con dé nghi vé xtr Iy vét chimg va budc cac bi cdo phai chiu an phi
theo quy dinh.

Céc bi céo sau khi nghe Hoi dong xét xir phan tich va giai thich phéap luat,
quan diém cta Pai dién Vién kiém sat: Hai bi c4o di nhan thire 16 viée 1am cua
minh 1a vi pham phap luat, cac bi cdo nhan tdi, thira nhan hanh vi cua bi cdo nhu
da truy td, xét xur 1a ding ngudi, dung to1, khong oan sai. Lo1 noi sau cung, hai bi
c4o xin duoc hudng muc an thap nhat va dugc hudng su khoan hong cua phap
luat.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can cur vao cac tai li¢u co trong hd so vu an di
dugc tranh tung tai phién toa, Ho1 déng x¢ét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Coéng an tinh T, Diéu
tra vién; Vién kiém sat nhan déan tinh Thai Nguyén, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu, thu tuc quy dinh cua
BO luét t tung hinh su. Bi cao va nhimg ngudi tham gia tb tung khac déu khong
coOy klen hoac khleu nai vé hanh vi, quyét dinh cua co quan tién hanh t6 tung,
nguoi tlen hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ctia co quan tién
hanh t6 tung, ngudi tién hanh té tung d3 thuc hién déu hop phap.

[2] Vé thii tuc t6 tung: Tai phién toa, ca hai bi cio déu xin tir chdi ngudi bao
chira cho cac bi cdo ma Toa an da chi dinh, cac luat su Nguyén Thi Kim T5 va
Duong Thi H1 déu nhét tri, ton trong ¥ kién cta cac bi cao. Vi vy, Hoi déng x¢t
XU, xét thay day la quyen Iwra chon ctia cac bi cdo. Can cit Diéu 77 B luat t tung
hinh su, chip nhan yéu cau tir chdi ngudi bao chita va Quyét dinh cham dut viéc
chi dinh ngudi bao chita cho cho hai bi cao.

Bi hai Nguyén Tién C c6 don xin xét x{r ving mit; nhitng ngudi lam chimg
da duoc tridu tap hop 1& dén phién toa nhung vang mit khong c6 1y do. Tai phién
toa, Kiém sat vién, cac bi cao, nhitng nguoi bi hai déu dé nghi Hoi dong x€t xu
tlep tuc xét x\r vang mat nhiing nguoi tham gia t6 tung néu trén. Xét thay, trong
ho so di c6 day du 10i khai ctia nguoi bi hai (anh C) va nhitng ngudi 1am chung
nén su vang mit ho khong gay tro ngai cho qua trinh xét xtr. Vi vay, Hoi dong xét
can cu Diéu 292, 293 B luat to tung hinh sy xét xur Véng mat ho theo quy dinh
cua phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2022,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng

[3] Vé hanh vi pham toi:

Ldi khai caa bi céo tai phién toa phu hop 161 khai ban dau tai co quan diéu
tra, 101 khai ctia nhitng ngudi bi hai, 101 khai ctia nguoi lam chiing, vat ching, cac
Két luan giam dinh. Can ctr vao cac chirng ctr va tai liéu da dugc tham tra tai phién
tod; cin ci vao két qua tranh luan tai phién toa trén co s& xem xét dﬁy du, toan
dién chimg cu, y kién ctia Kiém sét vién, 101 khai ctia cac bi cdo, céac bi hai; v kién
ctia nhitng nguoi tham gia td tung khac.

Hoi dé)ng xét x1r c6 du cin cr xac dinh: Do can tién tra ng va chi tiéu ca nhan
Luu Van T d 1am gia Gidy ching nhan quyén st dung dat sé BU 101499 mang
tén ba Tran Thi B d6i v&i 04 thira dat tai: xom T, V, P, Thai Nguyén gém: thura
1340, to ban d6 33 va thira 1187, 1188, 1189, to ban d6 34, véi tong dién tich la
2201,5m2 mang di cam cb thé chap. Sau d6 voi su giup stc cla Hoang Minh P,
P da lam gia mét con dau (ghi tén Chi nhanh Van phong dang ky dat dai huyén P)
va mot dau tén (ghi tén “Pao Thi Quynh T4”), r6i Phuong ty viét chit c6 ndi dung
“Téang cho toan b dién tich cac thua 1340 (33), 1187, 1188, 1189(34) cho ong
Luu Van T ... theo ho so s6 2310200¢.086”, dong dau gia (dau ghi tén Chi nhanh
VPDKDD huyen P va d4u tén Pao Thi Quynh T4) 1én Gidy chtrng nhan quyen sur
dung dat s6 BU 101499 gia; ngay 11/11/2021 Luu Van T sir dung Gidy chung
nhan quyén sir dung s6 BU 101499 (Gia) lira ddo chiém doat s6 tién 600.000.000
déng cua vo chéng anh Nguyén Tién C, sinh ndam 1972 va vo 1a chi Tran Van A,
sinh ndm 1975, cung tra tai T6 B, Phan Dinh P2, thanh phd T bang hinh thic
Chuyén nhuong quyén st dung dat. Ngoai hanh vi gitp sttc cho Luu Vian T chiém
doat tai san, trong thoi gian 1am cong chire tu phap tai Uy ban nhan dan xi V,
huyén P, bi Cao Hoang Minh P c¢on ¢6 hanh vi dua ra thong tin khong dung sy that
ve€ viéc ndp tién thue dbi voi viéc chuyén nhuong, ting cho quyén sir dung dét
nham chiém doat tién ciia anh Hoang Cong M, sinh nam 1976, dang ky HKTT
tai Lang H, xa V, huyén P, Thai Nguyén voi s tién 4.500.000 dong va chiém doat
cua vo chong anh Téng Vian S, sinh nam 1968 va chi Hoang Thi M1, sinh nam
1966, déu dang ky HKTT tai xom L, x V, huyén P, tinh Thai Nguyén véi s6 tién
18.000.000 dong.

Hanh vi néu trén ctia cac bi cdo da cdu thanh t6i “Lira ddo chiém doat tdi
san” v&i tinh tiét dinh khung ting ning “Chiém doat tai san tri gia 500.000.000
dong tro lén” quy dinh tai diém a khoan 4 Diéu 174 B§ ludt hinh sur va toi “Lam
gid con ddu, tai liéu ciia co quan, t6 chirc” voi tinh tiét dinh khung ting ning “Sir
dung con déu, tdi lidu hodc giay to khdc thyc hién toi pham rat nghiém trong hodc
t6i pham déc biét nghiém trong” quy dinh tai diém b khoan 3 Diéu 341 B¢ luat
hinh su.

Noi dung diéu luit quy dinh:
Piéu 174. T6i lira ddo chiém doat tai san

“]. Ngwoi nao bang thii doan gian doi chiém doat tai san ciia nguoi khdc tri
gid tir 2.000.000 dong dén dwéi 50.000.000 dong hodc dwdi 2.000.000 dong
nhung thuoc mot trong cdc truong hop sau day, thi bi phat cai tao khong giam
giit dén 03 nam hodc phat ti tir 06 thang dén 03 nam:
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Li%C3%AAn%20H%E1%BB%93ng%202,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

4. Pham toi thuoc mot trong cac truong hop sau day, thi bi phat tu tie 12 nam
den 20 nam hodc tu chung than:

a) Chiém doat tai san tri gid 500.000.000 dong tré 1én;”

biéu 341. Toi lam gia con dau, tai liéu cua co quan, t6 chuc; tdi st dung con
dau, tai li€u gia cia co quan, t6 chirc

“]. Nguoi nao lam gia con dau, tai liéu hodc gidy to khdc cia co quan, t6
chirc hodc sw dung con dau, tai liéu, gid'y to do thwc hién hanh vi trai phap ludt,
thi bi phat tién tir 30.000.000 dong dén 100.000.000 dong, phat cdi tao khéng
giam giit dén 03 ndm hodc bi phat ti tir 06 thang dén 03 nam.

3. Pham tgi thuoc mot trong cac truong hop sau day, thi bi phat tu tw 03 nam
den 07 nam:

a ...

b) St dung con dau, tai lidu hodc gid'y to khac thwc hién toi pham rat nghiém
trong hodc toi pham dac biét nghiém trong”.

[4]. Xét tinh chat, hanh vi pham t6i cling nhu vai tro cia cac bi cdo:

Hanh vi pham t01 ctia hai bi céo 1a dac biét nguy hiém cho x3 hoi, hai bj co
da loi dung su tin tuéng cua cac bi hai, dung tha doan gian dbi dua ra thong tin
khong ding su that; bi cdo Luu Van T da thué nguoi lam gia cac tai liéu ma cac
bi c4o cung cip; bi cao Hoang Minh P di thué nguoi 13 gia nhitng con dau ma bi
cdo cung cép sau do thuc hién cac giao dich dan su voi céac bi hai nham muc dich
dé chiém doat tién. Ngoai ra hanh vi pham td1 cua bi cdo con truc tiép xam pham
dén trat tu quan ly hanh chinh, xam pham su hoat dong binh thuong, gay anh
huéng dén uy tin ctia co quan Nha nudc, t6 chic va xam pham loi ich cia Nha
nudc, to chirc va cong dan, gy kho khian cho cong tac quan 1y x4 hoi. Chinh vi
vy can phai dua ra xir Iy nghiém minh trudc phap luat va cé hinh phat tuong
xung véi tinh chét, hanh vi pham td1 ctia bi cao, nhu vay méi c6 tac dung cai tao
gido duc riéng dbi véi bi cao va ran de gido duc, phong ngira chung.

Trong vu an nay, cac bi cdo da ban bac, théng nhét, cb y cung thyc hién hanh
vi pham t6i ltra dao chiém doat tai san (trong vu thir nhat); bji cdo Luu Van T 1a
nguoi khéi xudng, da st dung toan b tai san chiém doat duoc nén gifr vai tro
chinh trong vu 4n nay; Tuy nhién bi cio Hoang Minh P, 1a dang vién, hiéu biét
phap luat, khi biét hanh vi ctia T lai khong ngan can ma con c6 hanh vi gitp st
cho Luu Van T chiém doat tai san, ngoai ra con cd hanh vi chiém doat tién cua
anh Hoang Cong M va chi Hoang Thi M1 nén Hoi dong xét xtr danh gia toan dién
tinh chat mtrc d6 hanh vi cua bi cdo P 1a cao hon bi céo T.

[5] Xét tinh tiét ting ning, giam nhe trach nhiém hinh sy va nhan than cua
cac bi cao thay rang:

- Cdc tinh tiét tang nang trach nhiém hinh su: Bi cao Hoang Minh P 02 lan
thuc hién hanh vi pham toi lira dao chiém doat tién ddi véi cac bi hai nén phai
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chiu tinh tiét tang nang trach nhi¢m hinh sy “Pham t61 02 lan tré 1én” quy dinh tai
diém g khoan 1 diéu 52 B¢ luat hinh su.

- Cdc tinh tiét giam nhe trach nhiém hinh sy Tai co quan diéu tra va tai phién
toa cac bi‘céo da thénh khan khai bao, an nan hoi cai; cac bi cao va gia dinh da tu
nguyén boi thuong khac phuc toan bd hau qua cho cac bi hai hai nén duge huong
cac tinh ti€t gidm nhe¢ quy dinh tai di€ém b, s khoan 1 Di¢u 51 Bo luat Hinh su. Bi
cao T la lao dong chinh trong gia dinh, 02 con con nho; bi cao P 1a lao dong chinh
trong gia dinh, bi cao P c¢6 ong noi la 6ng Hoang Van B2 duoc tang thuong Huan
Chuong khang chién Hang ba nén ca hai bi cao déu dugc hudng tinh tiét giam nhe
quy dinh tai khoan 2 Piéu 51 Bo luat Hinh su.

Hoi dong xét xtr xét thay: Bi cao Luu Van T ¢6 hon 02 tinh tiét giam nhe
trach nhi¢m hinh su quy dinh tai diém,b, s khoan 1, khoan 2 Diél} 5 l‘Bcf) luat Hinh
su; bi cao Hoél[]g Minh P ¢6 01 tinh tiét ting nang (Pham toi nhi€u 1an), nhung c6
hon 02 tinh ti€t giam nhe trach nhiém hinh sy quy c:ﬁnh tai diém b, svkhoén I,
khoan 2 Diéu 51 B¢ luat Hinh su nén ca hai bi cao déu c6 du can cir dé ap dung
Diéu 54 BO luét hinh sy dé quyét dinh mot hinh phat duéi mirc thap nhat cua
khung hinh phat trong khung hinh phat lién ké nhe hon cua Diéu luat.

‘ [6] Xét théy 161 dé nghi cia céac bi cdo va muc ép ma dai dién Yién kiém sat
de nghi tai phién tod hdm nay 1a phu hop dugc Ho1 dong xét xir chap nhan.

[7] Vé hinh phat b6 sung: Theo tai liéu, chimg cir va 16 khai cta céc bi céo
tai phién toa déu thé hién bi cdo T 1a lao dong tu do, hién khong c6 thu nhap 6n
dinh. Hofi‘n canh gia dinl} bi cao P kho khan, hién tai kh()ng cO tai san riéqg. D’O
do, Ho1 dong xét xir quyét dinh khong 4p dung hinh phat bd sung 1a phat tién doi
V01 cac bi cao.

[8] V& trach nhiém dan su:

- Bicdo Luu Van T va gia dinh da chuyén nhuong quyé‘n st dung détNdéi vOi
thura dat s6 1233, to ban d6 s6 34, xa V, huyén P cho vo chong anh Nguyén Tién
C, chi Tran Van A dé tu nguyén khac phuc hau qua.

- Bi cao Hoang Minh P d tac dong gia dinh hoan tré lai s6 tién 22.500.000d
cho anh Hoang Cong M va chi Hoang Thi M1,

Pén nay cac bi hai anh C, chi Van A, anh M, chi M1 déu khong co yéu cau,
deé nghi gi vé vi¢c boi thuong trach nhiém dan sy. Va déu dé nghi Hoi dong xét
xUr giam nhe hinh phat cho cac bi cdo.

[9] V& vat ching:

- Doi v6i cac gidy t0, tai liu gia do hai bi co T, P sir dung dé thyc hién hanh
vi pham t01 xac dinh day la vat ching cua vu an va dang dugc luu gilr trong hod so
vu an do vay can tiép tuc luu gilr trong ho so vu an 1a phu hgp véi quy dinh cta
phap luat.

- P6i vé6i 01 (mot) dién thoai di déng nhan hiéu OPPO A35, mau den, sb
Imeil 868707058536997 (kem theo 02 sim dién thoai) thu gilr cua bi cao Luu

Vin T va 01 (mot) dién thoai di dong nhan hiéu IPHONE, mit sau mau vang, sd
Imei 3530971018885092 (kem theo 01 sim dién thoai) thu gilr ctia bi cdo Hoang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20b%E1%BB%99%20C%E1%BA%A7u%20B%C3%ACnh%202,%20%C4%90%E1%BA%A3ng%20b%E1%BB%99%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Minh P. Qua trinh diéu tra va tai phién toa, cac bi cdo déu x4c dinh mua sau thoi
diém pham t01, khong lién quan dén vu 4n nén can tra lai cho cac bi céo quan ly,
st dung.

- 01 Gidy ching nhén quyén st dung dat ghi tén ho 6ng Tong Van S va 01
Gidy chimg nhan quyén st dung dat ghi tén chi Hoang Thi N2. Xét can tra lai cho
anh Hoang Cong M va chi Hoang Thi M1 quan 1y, sur dung.

[10] V& an phi: Cac bi céo phai chiu 4n phi hinh su so thim theo quy dinh
cua phap luat.

[11] Céc noi dung co lién quan khac: Trong vu 4n nay, Nguyén Vin K va
Trinh Van T2 ¢6 hanh vi cho Luu Van T va Hoang Minh P vay tién c6 tinh 13
xuat, khi vay K va T2 khong cé gidy phép kinh doanh theo quy dinh. Két qua diéu
tra x4c dinh 13i xuat K va T2 cho vay khong vuot qua 5 1an 13i xudt 20%/nam, mait
khac dén nay thoi han xir Iy vi pham hanh chinh da hét nén khéng c6 can cu dé
xt Iy hanh vi cia K va T2.

Déi véi 6ng Luc Vin H2, Tran Xuan T6 (Pho chu tich UBND x& V) 1a ngudi
ky x4c nhan chimg thuc cac hop dong néu trén. Két qua diéu tra xac dinh khi thuc
hién H2 va T6 khong duoc huong loi gi, quy trinh chimg thue duogc thuc hién theo
thong tu s6 01/2020/TT-BTP ngay 03/03/2020 cuia Bd Tu phap nén khong co cin
cu xu ly.

Bi c4o Luu Vin T khai nhén, sau khi C dong y mua dat, C va T tiép tuc thoa
thuan vé viéc néu T thuc hién dung cam két nhu lic héi vay tién (tra tién i dang
han) thi C dong y cho T giao dich theo hinh thirc vay tién tinh 14i xuét... Do vay
ngay 24/02/2022, ngay 01/03/2022, ngay 14/03/2022 va ngay 16/04/2022 T da
chuyén khoan qua hé thong Ngan hang cho C véi tong s6 tién 1 40.000.000 dong.
Co quan diéu tra da tién hanh x4c minh nhung C khong thira nhan ma xac nhan
d6 1a tién T tu nguyén tra 13i giup C d6i véi khoan C vay cua nguoi khac dé mua
dat ctia T, ngoai ra 10i khai ctia T thi khong c6 tai liéu gi ching minh, dén nay T
khéng c6 dé nghi gi vé sb tién 40.000.000 déng néu trén nén khong cb cin xac
dinh viéc vo chéng C va T 1ap Hop dong chuyén nhuong quyén sir dung dat 1a dé
thé chip vay tién cua C.

Trong thdi gian Cong tac tai Uy ban nhan dan x3 V tir nim 2020 dén nim
2023, Hoang Minh P ¢6 hanh vi nhan 47 (b6n muoi bay) Gidy ching nhan QSDD
va nhan tién cla cac c nhan trén dia ban huyén p dé lam thu tuc vé viéc chuyén
nhuong, tdng cho, thira ké, chuyén muc dich quyén str dung dét .... Co quan diéu
tra d4 tién hanh xac minh nhung khong c6 tai liéu chung minh P ¢6 hanh vi gian
d6i dé nhan Gidy chirng nhan QSDP va tién cua ngudi dan. Nhu vy cic vu viée
chi 1a quan h¢ dan sy, khong co d4u hiéu cua toi pham hinh sy. Ngay 13/11/2023
Co quan CSDT Cong an tinh T d ra Quyét dinh xtr 1y dd vat tai liéu sd vé viée
trao tra 47 (bdn muoi bay) Gidy ching nhan QSDD cho UBND x4 V, huyén P,
tinh Thai Nguyén dé xir Iy theo quy dinh.

Vi cac lé néu trén; )
QUYET PINH
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Cin ci Diéu 326 Bo luat t6 tung hinh sy.

1. V& toi danh: Tuyén b cac bi cdo Luu Van T, Hoang Minh P pham hai t01
“Lira ddo chiém doat tai san” va t6i “Lam gid con déu, tdi lidu cia co quan, t6
chue”.

2. V& diéu luat ap dung va hinh phat:
2.1. Hinh phat chinh:

+ Ap dung: diém a khoan 4 Diéu 174; diém b khoéan 3 Diéu 341; diém b, s
khoan 1 va khoan 2 Piéu 51; Piéu 17; Diéu 58; Piéu 38; Piéu 54; Piéu 55 Bo
luat hinh sy, x phat: bi cido Luu Van T 7 (B3) nam ti vé toi “Lira ddo chiém doat
tai san”; 2 (H3) ndm t vé toi “Lam gid con ddu, tai liéu ciia co quan, t6 chirc”,
Tong hop hinh phat, budc bi cdo T phai chap hanh hinh phat chung cho ca 02 tdi
12 9 (C1) nam tu. Thoi han tu tinh tir ngay 05/01/2023.

+ Ap dung: diém a khoan 4 Diéu 174; diém b khoan 3 Diéu 341; diém b, s
khoan 1 va khoan 2 Piéu 51; diém g khoan 1 biéu 52; Diéu 17; Diéu 58; Diéu 38;
Piéu 54; Piéu 55 B0 luét hinh sy, xt phat: bi cao Hoang Minh P 7 (bay) nam 3
(ba) thang ti vé t0i “Lira ddo chiém doat tai san”; 2 (hai) nam 3 (ba) thang tu vé
t6i “Lam gid con dau, tai lidu ciia co quan, té chike”. Tong hop hinh phat, budc
bi cdo T phai chap hanh hinh phat chung cho ca 02 tdi 1a 9 (chin) nim 6 (s&u)
thang tu. Thot han tu tinh ttr ngay 17/03/2023.

2.2 Vé hinh phat b6 sung: Mién hinh phat b6 sung cho hai bi céo.
3. Cac bi¢n phap tu phap:

3.1 Vé trach nhiém dén sy: Ghi nhan cac bi cdo va gia dinh da ty nguyén boi
thuong khac phuc hau qua cho nhitng nguo1 bi hai, cu thé:

- Bicdo Luu Van T va gia dinh da chuyén nhuong quyén sir dung détNdéi voi
thira dat s6 1233, to ban d6 s6 34, xa V, huyén P cho bi hai la anh Nguyén Tién
C, chi Tran Van A dé tu nguyén khac phuc hau qua.

- Bicao Hoang Minh P va gia dinh hoan tra cho lai cho anh Hoang Cong M
s0 tién 4.500.000d (Bon tri€u nam tram ngh‘!n dong); tra lai cho chi Hoang Thi
M1 s6 tién 1a 18.000.000d (Muoi tam tri¢u dong).

3.2 Veéxik Iy vt chimg: Ap dung Diéu 47 B) luat hinh sy; Diéu 106 BS lut
to tung hinh su.

- Tra lai cho bi cao Luu Van T 01 (mot) dién thoai di dong nhan hi¢éu OPPO
dugc niém phong theo quy dinh ky hi¢u “Dién thoai T” trén mep dan co6 chir ky
cia Luu Van T, Mai Van C2 cung cac thanh phéan tham gia ni€ém phong va 02
hinh dau tron d6 ciia Co quan CSDT, Cong an tinh T. Bén ngoai ghi: KY HIEU
“Dién thoai T”.

- Tra lai cho bi cao Hoang Minh P 01 (mdt) dién thoai di dong nhan hiéu
IPHONE duogc niém phong theo quy dinh ky hi¢u “Dién thoai P” trén mép dan co
chir ky ciia Hoang Minh P, Tran Van S1 cung cac thanh phan tham gia niém phong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Th%E1%BB%91ng%20Nh%E1%BA%A5t%204,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Th%E1%BB%91ng%20Nh%E1%BA%A5t%204,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20b%E1%BB%99%20C%E1%BA%A7u%20B%C3%ACnh%202,%20%C4%90%E1%BA%A3ng%20b%E1%BB%99%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20b%E1%BB%99%20C%E1%BA%A7u%20B%C3%ACnh%202,%20%C4%90%E1%BA%A3ng%20b%E1%BB%99%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%A1n

va 02 hinh dau tron d6 ctia Co quan CSPT, Cong an tinh T. Bén ngoai ghi: KY
HIEU “Dién thoai P”.

- Tra lai 01 Gidy chimg nhan quyén sir dung dat ghi tén ho 6ng Téng Van S
cho chi Hoang Thi M1 quan 1y, sir dung; tra lai 01 Gidy chting nhan quyén st
dung dat ghi tén chi Hoang Thi N2 cho anh Hoang Céng M quan 1y, st dung
(duoc niém phong theo quy dinh ky hiéu “GCNQSDP SON NGAN” trén mép
dan c6 chit ky cuia BUi Thu C3, Luc Vin H2 cung cac thanh phan tham gia niém
phong va hinh dau tron d6 cua UBND x4 V, P, T. Thai N3. Bén ngoai ghi: KY
HIEU “GCNQSDD SON NGAN”).

(Tinh trang vit chitng theo bién ban giao nhdn vit chimg, tai san sé 29, ngay
21/11/2023, giita Co quan CSDT, Cong an tinh T va Cuc Thi hanh dn dan sy tinh
Thai Nguyén).

4. Vé 4n phi: Ap dung Piéu 136 BO luat td tung hinh sy; Nghi quyét s6
326/2016/NQ - UBTVQH14 vé mirc thu, mién giam thu ndp, quan 1y va sir dung
an phi, 1& phi Toa 4n. Budc céc bi cdo Luu Vin T, Hoang Minh P mdi bi c4o phai
chiu 200.000d (Hai traim nghin dong) an phi hinh sy so tham ndp ngan sach Nha
nudc.

5. Vé quyén khang céo: Ap dung cac Piéu 331, 333 B6 luat t tung hinh su.

Cac bi cao, nhirng nguoi bi hai (chi Van A, anh M, chi M1), nhimg nguoi co
quyén loi va nghia vu lién quan (ba B, chi N) déu c6 mit, c6 quyén khang cao
trong thot han 15 ngay ké tur ngay tuyen an.

Bi hai (anh C) Vang mat, co quyén khang cdo ban 4n trong han 15 ngay, ké tir
ngay ban an dugc tong dat hop 1¢./.

Noi nhin:_ TM/HOI DONG XET XU SO THAM
- TAND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;
- VKSND tinh Thai Nguyén;

- SO Tu phap tinh Thai Nguyén;
- Cong an tinh Thai Nguyén;

- Trai tam giam Cong an tinh Thai Nguyén; (da ky)

- Cuc THADS tinh Thai Nguyén;

- Cac bi céo;

- Nhimg nguoi tham gia t6 tung khéc; Nguyén Manh Toan
- Luu ho so, VT. *
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Min%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Li%C3%AAn%20H%E1%BB%93ng%202,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20C%C3%B4ng%20M%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20Huy%E1%BB%87n,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Thu%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%C3%B4%20Tranh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T.%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Th%E1%BB%91ng%20Nh%E1%BA%A5t%204,%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20b%E1%BB%99%20C%E1%BA%A7u%20B%C3%ACnh%202,%20%C4%90%E1%BA%A3ng%20b%E1%BB%99%20x%C3%A3%20V%C3%B4%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Min
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng

