TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap - Tw do - Hanh phiic

Ban an s6: 76/2025/HS-PT
Ngay: 14/2/2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI

-V6i thanh phin Hoi dong xét xir phiic thAm gdm c6:
Tham phan-Chu toa phién toa: Ba Vii Thi Thu Thiy.

Céc tham phan: Ba Tran Thi Lé Na
Ong Vii Quang Huy

- Thw ky phién toa: Ong Nguyén Viét Hing, Tham tra vién TAND
TP. Ha Nbi.

Pai dién Vién kiém sat nhan dan thanh phé Ha Noi tham gia phién toa:
Ong Luu Manh Hoan - Kiém st vién.

Ngay 14 thang 2 ndm 2025, tai tryu s& Toa &n nhan dan thanh phé Ha Noi;
xét xur phuc tham cong khai vu an hinh sy thu ly s6: 18/2025/HSPT ngay:
07/1/2025 v61 bi cao Ha Thi H do c6 khang cao cua cac bi cao Ha Thi H ddi vai
Ban 4an so tham sd: 106/2024/HS-ST ngay 30/10/2024 ciia Toa an nhan dan thi
xa Son Tay, TP ., ddi véi:

1.Bi cao c6 khang cao Ha Thi H, sinh ngay 01 thang 01 nam 1967;
NDKHKTT: Thon T, xa C, thi xa S, TP Ha Noi; Chd ¢: Thon D, xa C, thi xa S,
TP Ha Noi; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé
nghiép: Lao dong tu do; Con 6ng Ha Van T (D3 chét) va ba Trinh Thi HI (Pa
chét); Ché)ng: Pham Van C, sinh 1967 (La bi cao trong vu an); Tién an, tién sy:
Khong;

Nhan than: Ngay ngay 20/02/2012, bi Coéng an dén P2, thi xd S xir phat
hanh chinh bang hinh thirc phat tién 1.000.000d (M6t triéu) vé hanh vi danh bac.

Bi cdo bi bat tam gifr tir ngdy 17/01/2024 dén ngay 26/01/2024 dugc ap
dung bié€n phap ngan chan cam di khoi noi cu tra. C6 mat.

Ngoai ra c¢6 bi cao Pham Vin C, DPinh Thi N khong cé khang cao. (
vang mdt do Toa dn khéng triéu tdp)

NOQI DUNG VU AN
Theo cac tai liéu co trong hé so vu &n va dién bién tgi phién toa, ngi dung
Vu dn dwoc tOM tdt nhw sau:



Khoang 18 gio 10 ngay 17 thang 01 nam 2024, To6 cong tac doi CSHS -
Cong an thi x4 S, thanh phd Ha Noi phat hién bat qua tang tai nha Pham Vin C ¢
thon B, xa C, thi xa S, Ha Noi dang ¢6 hanh vi ban s6 10, s6 dé cho Pinh Thi T1
va Nguyén Hiru K. Cong an thu giir vat ching dbi v6i Tran Thi H2 gdm: 01 ban
phoi ghi cac s6 16, d& (H2 khai 1a bang phoi chép lai tir bang phoi 6ng C ban cho
khach 17/01/2024); 01 but bi; 01 bang phoi trang; 01 mdy tinh; 01 dién thoai
samsung; 01td tich ké ghi cac sd 16, d& (H2 khai 1a tich ké ban cho khach qua
duong ngay 17/01/2024) va sé tién 3.620.000d.

Thu ctia Pham Vin C gdm: 01 bang phoi ghi céac s6 16, s6 dé (C khai céac
s6 16, dé ban cho khach ngay 17/01/2024); 13 to tich ké ghi céc s 16, dé (Trong
d6 c6 03 tod tich ké ban s 16, d& cho Nguyén Hitu K, Dinh Thi T1 va Nguyén
Xuan D); 01 bat bi; 01bang phoi tring; 26 td tich ké trang; 01 t& gidy than; 01
dién thoai di dong va s tién 13.000.000d (C khai c6 12.900.000d tién ban sd 19,
dé cho khach ngay 17/01/2024, con lai 100.0004 1a tién cua C).

Ngay 17/01/2024, Cong an ra lénh kham xét khan cap nha & cia vo
chong Pham Vin C, Co quan diéu tra da tam giit s6 tién 24.700.000d.

Tai Co quan diéu tra Pham Vin C va Ha Thi H khai: C va H c¢6 quan hé 1a
% chéng. Do C bi tai nan lao dong nén bi liét phai ngéi xe lan tir nam 2002 dén
nay, hang thang duoc hudng tién tro cip cua Nha nudc theo quy dinh. Nim
2016, C duoc cap phép ban x6 sd cho Chi nhanh x6 sb kién thiét thi xa S, dén
nam 2022 nghi khong ban. Dé c6 thém thu nhap vo chong C ban bac, thong nhat
v6i nhau ban s6 10, dé cho khach dé kiém tién. Hang ngay C ngdi trudc cira nha
ban s6 16, dé, con H ¢6 khach nao quen nhén tin, goi dién thi ban s6 10, dé. Tu
khoang 17 — 18 gio chiéu hang ngay C chup bang phoi ghi cac sb 16, dé chuyén
cho H chép vao bang phoi chung. Ngay 17/01/2024, C chuyén bang phoi ghi sd
16, @& ban cho khach trong ngay cho H, khi H dang chép sang bang phoi chung
duoc s6 tién 9.310.0004 thi bi Cong an phat hién kiém tra bt giir.

S6 10, dé ban cho khach. Sau khi c6 két qua x6 s6 kién thiét Mién B mé
thuong hang ngay H tinh thang, thua va tryc tiép tra tién cho khach thang vao
ngay hom sau, sb tién hudng o1 tir viéc danh bac dugc st dung sinh hoat chung
trong gia dinh. Qua trinh khach mua dé c6 gia tri 10.000d s& dugc thuong thém
2.000d, gia tr1 20.000d s€ dugc thudong 4.000d.

Khoang 17 gio ngay 17/01/2024, Nguyén Hiru K trén duong di lam vé c6
vao nha C va mua so dé 58 = 50.000d; cac so 16 96, 69, 58 mdi 16 = 50 diem =
3.000.000d; 16 85 = 25 diém = 500.000d. Tong s6 tién K danh bac tra C
3.550.000d, C ghi tich k& cho K. Cung thoi diém trén Pinh Thi T1 dén nha C
mua céc 6 16 77 = 50 diém = 1.000.000d; s6 16 66 = 25 diém = 500.000d. S6 dé
97, 65, 56, 85 mdi s 100.000d. Tong sb tién T1 danh bac tra cho C Ia
1.900.000d. C nhén tién ghi tich ké cho T1. Cung luc d6 Co quan diéu tra Cong
an thi xa S phat hién bat qua tang cing tang vat.

Cin ctr bang phoi Cong an thu giit, C khai ngay 17/01/2024 C con ban s6
16, d& cho nhiéu khach, téng s tién trén bang phoi C thu 12.900.000d, trong do
Co quan diéu tra da lam 13 07 ngudi mua s6 16, dé cua C ngay 17/01/2024 gdm:
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- Ong Nguyén Xuan D, sinh 1950 & thon T, xa C, thi xa S, truc tiép dén
nha C mua cac sd dé gdm dé dau 4 mo: (S6 dau tién cua giai dic biét 40, 41, 42,
43, 44, 45,46, 47,48, 49) = 10.000d/s6. D¢ dit 4 cudi (S6 cudi cung giai dic biét
04, 14, 24, 34, 54, 64, 74, 84, 94) = 10.000d/s6. Dé dau 4 cudi (S6 thi 4 cta giai
dic biét : 40, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49) = 6.000d/s6; D¢ dit 4 mo (SH
thtr 2 ctia giai dic biét : 04, 14, 24, 34, 54, 64, 74, 84, 94) = 6.000d/s6. Tong sd
tién 6ng P mua s6 dé cua C 1a 260.000d.

- Ong Trinh V, sinh 1954 ¢ thoén T, xa C, thi x4 S st dung s dién thoai
0973253748 nhén tin cho C mua s6 dé 11, 22 = 10.000d/s6; s6 16 11 1a 5 diém =
100.000d. Tong sb tién thanh toan 1a 120.0004.

- Ong T6 Van B1, sinh 1953 ¢ thon T, xa C, thi xa S st dung tai khoan
zalo nhan tin dén tai khoan zalo ctua C dé mua sd dé 47, 72 = 60.000d/s6; s6 dé
67, 76 = 120.000d/s6; s dé 14, 41, 68 = 36.000d/s6; s6 dé 3 cang 667 =
10.000d. Téng s tién thanh toan cho C 1a 400.000d.

- Anh Nguyén Vin C1, sinh nim 1981 & xa B, huyén T, Ha Ndi st dung
sb dién thoai 0983404466 nhin tin dén sb dién thoai cua C dé mua sb dé 24, 42,
04, 40 = 30.000d/s6. Tong sd tién thanh toan cho C 1a 120.000d.

- Ong Pham Pong N1, sinh 1958 ¢ thon L, xa C, thi xd S st dung sb dién
thoai 09873200895 nhin tin cho C mua sd dé: 04, 58, 46, 47, 73, 75 =
40.000d/s6. Tong s6 tién thanh toan cho C 1a 240.0004.

- Ong Khuit Duy T2, sinh 1967 ¢ thon P, xa C, thi xa S st dung s6 dién
thoai 0978470989 dién cho C mua sb dé gom: Pé cudi (Hai s6 cudi giai dic
biét): 69, 96, 59, 95, 56, 65 = 60.000d/s6; Pé md (Hai sb6 dau giai dic biét): 69,
96, 59, 95, 56, 65 = 20.000d/s6. Tong sd tién thanh toan cho C 1a 480.000d.

- Ong Du Thanh H3, sinh 1957 ¢ thon L, xa C, thi xa S sir dung tai khoan
zalo “Du Hinh” nhin dén tai khoan zalo cia C mua sb dé : 67, 69 = 30.000d/s;
s6 dé 13, 36, 63, 17, 81, 59, 19, 37 = 15.000d/s6. Tong sd tién thanh toan cho C
14 150.000d.

Ngoai nhitng nguoi trén ngay 17/01/2024 C khai ban sb 16, dé cho nhiéu
khach qua duong nhung khong biét tén, dia chi nén Co quan diéu tra khong co
co s& xac minh l1am 3. (S6 tién thu 161 khoang 5.600.0004).

Péi voi Ha Thi H, trong ngay 17/01/2024 béan sb 1, dé cho khach tong sb
123 s6 16, dé (Trong d6 co 04 sb dé ba cang; 115 s6 dé; 05 s 16), tong sd tién
trén bang phoi 1a 15.120.000d). Trong s6 khach mua sé 16, dé cua H, Co quan
diéu tra da lam 1o 01 nguoi mua 1a Pinh Thi N, sinh 1979 & xa B, huyén T, TP
Ha Noi. Cy thé: Khoang 17 gid 30 cung ngdy N st dung sb dién thoai
0968353227 goi dién dén sb 0968662433 ciia H dé mua s6 16: 39 = 150 diém =
3.000.000d; s6 16 00 = 50 diém = 1.000.000d; sé dé: 03, 15, 27, 39, 51, 63, 75,
87, 99 mbi s6 250.000d¢ = 2.250.000d. Tong so tién N danh bac thanh toan cho
H 13 6.250.000d. Tuy nhién, sau khi duoc trir tién thuong N con thanh toan cho
H 14 6.025.000d (S6 tién nay Ngoan thoa thuan ngay hom sau thanh toan).

Can cu két qua khéi phuc dir liéu dién tor, tr ngay 06/01/2024 dén
16/01/2024 C con ban s6 16, dé cho nhiéu ngudi, cu thé:
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- Ngay 06/01/2024, 6ng T6 van D1 st dung tai khoan zalo ctia minh nhan
dén tai khoan zalo cua C dé mua sé dé: 07, 70, 06, 60, 08, 80, 03, 30, 09, 90, mdi
s6 @& = 30.000d. Tong 300.000d. Sb dé : 70, 71, 72, 73, 74, 75, 76, 77, 78, 79
mdi s6 dé 20.000d. Tong 200.000d. Tong sb tién tra C 1a 500.000d. Can ctr két
qua m¢ thudng ngay 06/01/2024 6ng D1 khodng trdng.

- Ngay 07/01/2024, 6ng D1 sir dung tai khoan zalo nhan dén tai khoan
zalo C mua cac sb dé: 00, 11, 22, 33, 44, 55, 66, 77, 88, 99 mdi sd 20.0004.
Téng sb tién danh bac 200.000d. S6 dé 22, 99 mdi sé 100.000d. Tong s tién
danh bac 1a 200.000d. S6 dé 27, 72 mdi s6 50.000d. Tong sb tién danh bac 13
100.000d. SH tién 6ng D1 thanh toan tra C 1a 500.000d. Cin ctr két qua mo
thuong ngay 07/01/2024 6ng D1 khéng trung.

- Ngay 08/01/2024, 6ng T6 Vin P1 dung tai khoan zalo dén tai khoan
zalo ctia C mua s6 dé 05, 06, 07, 70 mdi s6 50.000d. Téng 200.000d. Sé tién 6ng
D1 thanh toan tra C 200.000d. Cin ctr két qua mé thuong ngay 07/01/2024 6ng
b1 khéng trdng.

- Ngay 09/01/2024, T6 Van P1 ding tai khoan zalo nhin dén tai khoan
zalo ctia C dé mua so dé : 35, 53, 34, 43, 54, 45 mdi s6 30.000d. S6 tién 6ng D1
thanh toan tra C 13 180.000d. S6 dé: 43, 34, 39, 93 mdi s6 50.000d. S6 tién ong
P1 tra C 200.000d. Tong sb tién ong D1 thanh toan tra C 1a 380.000d. Can cir
két qua md thuong ngay 09/01/2024 ong D1 khéng tring.

- Ngay 10/01/2024, 6ng T6 Van D1 nhan tin tir tai khoan zalo dén tai
khoan zalo ctia C mua s6 dé : 49, 94, 69, 96 mdi s6 100.000d = 400.000d. S6 dé:
Tir 90 dén 99; 09,19, 29, 39, 49, 59, 69, 79, 89, 99 mdi s6 1a 30.000d=600.000d.

Ong Pham Pong N1 sir dung sb tai khoan zalo nhin dén tai khoan zalo
cia C mua sb dé : 03, 09, 45, 54, 46, 64, 59, 62, 63, 19 mdi s6 20.000d =
200.000d. S6 dé : 59, 63, 68 mdi sb 1a 40.000d = 120.000d. Tuy nhién, trir tién
thuong, 6ng Ngo tra C2 100.000d. Tong sb tién 6ng N1 mua sb dé tra C2 1a
1.000.000d; ong Ngo tra C2 1a 300.000d. Can ctr két qua x6 s6 mién bac mo
thuong ngay 10/01/2024 6ng N1 khong trung.

- Ngay 11/01/2024, 6ng T6 Vin D1 st dung tai khoan zalo nhan dén tai
khoan zalo ctia C2 mua s6 16 : 14, 41 mdi s6 1a 10 diém = 400.000d. Sb dé : 17,
71 mdi sé 1a 100.000d = 200.000d. Ong Pham Pong N1 st dung sé dién thoai
0987320895 nhan dén sé dién thoai ciia C2 mua s dé : 05, 06, 46, 47, 64, 65
mdi s6 12 40.000d = 240.000d. Tuy nhién, trir tién thuéng, ong N1 thanh toan tra
C2 12 200.000d.

Ong Khuit Duy T2 dung tai khoan zalo ctia minh nhin dén tai khoan zalo
ctia C2 mua sb dé : 79, 59, 95, 86, 68, 56, 65, 74 mdi s6 1a 50.000d = 400.0004.
Sb & : 79, 59, 95, 86, 68, 56, 65, 74 mdi sb 1a 15.000d = 120.000d. Tuy nhién,
trir tién thudng, con thanh toan 100.000d.

Nhu vay, s tién ong D1 danh bac tra Chién 600. OOOd ong Ngo tra C2
200.000d; 6ng T2 tra Chién 500.000d. Can ctr két qua x0 s6 mién bic mo
thuong ngay 11/01/2024 6ng D1, dng N1, éng T2 khéng trung.
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- Ngay 12/01/2024, 6ng T6 Vin P1 sir dung tai khoan zalo nhan dén tai
khoan zalo ctia C2 mua sd dé : 68 = 100.000d.

Ong Khuat Duy T2 dung tai khoan zalo nhin dén tai khoan zalo ctia C2 dé
mua sb dé : 42, 67, 76, 00, 69, 89 mdi s6 1a 50.000d = 300.000d. S6 dé : 42, 67,
76, 00, 69, 89 mdi sd 1a 20.000d¢ = 120.000d. Tuy nhién, trir tién thudng, con
thanh toan 100.0004.

Nhu vay, s6 tién ong P1 danh bac tra Chién 100.000d:; ong T2 tra Chién
400.000d. Can clr két qua x6 s6 mién bac mé thuong ngay 12/01/2024 ong D1,
ong T2 khong trang.

- Ngay 13/01/2024 éng T6 Vian D1 sir dung tai khoan zalo nhin dén tai
khoan zolo ctia C2 dé mua sé dé: 08, 88, 48, 68 mdi s6 1a 50.000d = 200.000d.

Ong Khuat Duy Thé D tai khoan zalo nhin dén tai khoan zalo cua C2 dé
mua s dé : 29, 56, 36,11, 65, 31 mdi s6 1a 50.000d = 300.000d. Sé dé : 29, 56,
36, 11, 65, 31 mdi s 1a 20.000¢ = 120.000d. Tuy nhién, trir tién thuong, con
thanh toan 100.0004.

Nhu vay, sb tién ong D1 danh bac tra Chién 200.000d:; ong T2 tra Chién
400.000d. Can ctr két qua xo s6 mién bac mé thuong ngay 13/01/2024 6ng P,
ong T2 khong trang.

- Ngay 14/01/2024, 6ng Khuat Duy T2 dung tai khoan zalo nhan dén tai
khoan zalo ctia C2 mua s6 dé 13 hai s6 cudi cta giai dic biét : 24, 42, 32, 23 mdi
s6 dé 50.000d¢ = 200.000d. S6 dé 1a hai s6 dau cua giai dic biét : 24, 42, 32, 23
mdi s6 30.000d = 120.000d. Tuy nhién, trir tién thuéng con thanh toan
100.000d. S tién 6ng D1 danh bac tra C2 300.000d. Can ctr két qua x6 s6 mién
bic mé thudng ngay 14/01/2024 6ng T2 khong tring.

- Ngay 15/01/2024, dng Tb van D1 nhén tin tir tai khoan zalo dén tai
khoan zalo ctia C2 mua s dé : 36, 26, 24, 74 mdi sb 1a 30.000d = 120.000d. S6
dé 67, 76 mbi sd 100.000¢ = 200.000d. S6 dé : 73, 76 mdi s 1a 50.000d =
100.000d. S6 dé 1a ba sd cudi cua giai dic biét : 567, 576 mdi sd 10.000d =
20.000d. S6 dé 34, 43 mdi s 14 30.000d = 60.000d. S6 tién ong P1 danh bac tra
C2 500.000d. Cian cir két qua x6 s6 mién bic md thuong ngay 15/01/2024 6ng
b1 khong trdng.

- Ngay 16/01/2024, 6ng T6 Vian P1 dung tai khoan zalo nhan tin dén tai
khoan zalo ctia C2 mua dé mua s6 dé : 37, 73 mdi s6 1a 100.000d = 200.000d. S6
dé : 67,76, 17,71 mdi s6 1a 50.000d = 200.000d.

Ong Khuat Duy T2 dung tai khoan zalo nhan tin dén tai khoan zalo cta
C2 dé mua s6 dé 13 hai sd cudi cua giai dic biét : 78, 87, 53, 35 mdi sd 1a
50.000d¢ = 200.000d. S6 d& 1a hai s6 dau cua giai dic biét : 78, 87, 53, 35 mdi
s6 13 30.000d = 120.000d. Tuy nhién, trtr tién thuéng con thanh toan 100.0004.

Ong Trinh Van T3 st dung sb dién thoai 0973253748 nhan dén sb dién
thoai ctia C2 dé mua s6 dé : 11, 22 mdi s6 1a 20.000¢ = 20.000d. S6 16 xién :
11, 66, 65 =1 diém = 20.000d. S6 16 11 = 5 diém = 100.000d.



Nhu véy, s tién 6ng D1 danh bac tra Chién 400.000d; 6ng T2 tra Chién
300.000d; 6ng T3 tra 6ng C2 1a 140.000d. Can ctr két qua x6 sd mién bic md
thuong ngay 13/01/2024 6ng D1, édng T2, 6ng T3 khong tring.

Téng sé tién C2 thu 1oi bt chinh tiv ngay 06/01/2024 — 16/01/2024 1a
6.920.0004d.

Vé quy udc gia tri s6 16, s6 dé va tién trang thudng:

- 86 dé : La Sb ty nhién gém 02 chir s6 00 dén 99, két qua dugc so vai 02
s6 cudi cua giai dic biét két qua x6 s6 Mién bac mo thuong cing ngdy, néu sd
dé khach trang voi 02 sd cubi cua giai dic biét thi khach thing gip 70 1an sb tién
b6 ra mua sd d¢, néu khach mua khong trung véi 02 s6 cudi cua giai dic biét thi
khach thu s tién mua.

-S6 16 : La Sé tu nhien gdém 02 chir sb tu: OO dén 99, sau d6 so s6 16 ma
khach mua VO’I 02 s6 cudi cua 27 giai ket qua x6 s6 Mién bac mé thuong cing
ngay, neu s6 16 khach mua tring véi 2 sd cu01 cua mot trong 27 giai thi khach
thang gap 3,5 1an so tién khach bo ra mua so 16, néu sé 16 khach mua khong
tring v&i 02 s6 cudi ciia mot trong 27 giai thi khach thua so tién bo ra mua .

Pé thuc hién hanh vi ban sb 16, s6 d& Ha Thi H st dyung dién thoai
samsung G, lap sim sb 0968662433, tai khoan zalo “H”. Pham Vian C sir dung
dién thoai nhan nhiéu Oppo, lip sim sé 0987843867, tai khoan zalo
“Phamchien” dé goi dién, nhén tin ban s6 16, d& cho khach.

Ngay 05/3/2024, Co quan CSPT- Cong an T ra Quyét dinh sé: 396/QD-
CQDT trung cau V1 - Bo C3 giam dinh chir viét, chir ky ddi véi:

- 01 (mdt) to bang phoi ghi céac s6 16, s6 dé ghi cac s6 16, s6 dé ma Ha Thi
H da ban cho khach ngay 17/01/2024. Ky hi¢u: M1.

- 01 (mdt) to tich ké ghi cac s6 dé ghi cac sd 10, s6 dé ma Ha Thi H di ban
cho khéach ngay 17/01/2024 va chir ky cua Ha Thi H. Ky hiéu: M2.

- 01 (mdt) to bang phoi ghi cac s6 10, sd dé ghi cac s6 16, sb ¢& ma Pham
Van C da ban cho khach ngay 17/01/2024. Ky hi¢u: M3.

- 16 (muoi sau) to tich ké ghi cac s6 dé ghi cac s6 16, s6 d& ma Pham Vin
C da ban cho khach ngay 17/01/2024 va chir ky ctia Pham Van C. Ky hi¢u: M4.

Ngay 29/3/2024, V1 - Bo C3 di ra Két luan giam dinh sé: 1631/KL-
KTHS, két qua nhu sau:

- Chir viét trén mau can giam dinh ky hiéu M1 véi chit viét trén mau can
giam dinh ky hi¢u M2 so voi chit ky, chir viét ciia Ha Thi H trén cac ban tu khai,
bién ban thu mau chir viét cia Ha Thi H do cuing mot ngudi ky, viét ra.

- Chir viét trén miu can giam dinh ky hiéu M3; chit viét trén miu can
gidm dinh ky hi¢u M4 so véi chir ky, chix viét cia Pham Vian C trén cac béan tu
khai, bién ban thu mau chit viét cia Pham Vian C do cing mot ngudi ky, viét ra.

* Trung cau giam dinh giong noi :

Ngay 08/3/2024, Co quan CSPT Co6ng an T ra Quyét dinh sd: 397/QD-
CQDT trung cau V1 Bo C3 giam dinh dir liéu dién tir dbi voi 01 (mot) tép ghi
am: Ghi am cudc goi Em Ban Gach 240117 173713.m4a (thoi luong: 40 giay,
dung lugng: 890KB) dugc luu trir trong 01 USB ¢6 niém phong).
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Mau so sanh, tai liéu c6 lién quan:

- Tiéng n6i ctia Pinh Thi N ¢6 trong 01 t&p ghi am: DU LIEU GHI AM
DINH THI NGOAN - KY HIEU M2.m4a (thoi lugng: 16 phit 20 gidy).

- Tiéng no6i cuia Ha Thi H c6 trong 01 tép ghi am: DU LIEU GHI AM HA
THI HAI - KY HIEU M1.m4a (thoi luong: 13 phut 34 gidy)

02 t¢p ghi am trén dugc luu trir trong 01 USB c6 niém phong trong vu an:
banh bac xay ra ngay 17/01/2024 tai thon B, xa C, TX S, Ha Noi.

Ngay 02/05/2024, V1 - B6 C3 da ra Két luan giam dinh sb: 1792/KL-
KTHS, két qua nhu sau:

- Khong phat hién thdy dau vét cit ghép, chinh stra ndi dung trong tép ghi
Am mAu can giam dinh.

- Tiéng ndi ctia ngudi phu nir (ki hiéu "Ngoan" trong Ban dich ndi dung
ghi 4&m mAu can giam dinh) va tiéng néi cua Pinh Thi N trong miu so sanh 1a
cua cung mot nguoi.

- Tiéng n6i cua ngudi phu nit (ki hiéu "Hai" trong Ban dich noi dung ghi
Am mAau can giam dinh) va tiéng ndi cua Ha Thi H trong miu so sanh 1a ciia cling
mot nguodi.

* Trung cau giam dinh phyc hoi dir liéu dién tu:

Ngay 11/3/2024, Co quan CSDT C6ng an T ra Quyét dinh sd: 435/QD-
CQDT trung cau V1 Bo C3 giam dinh phuc hdi dit lidu dién tir dbi voi:

- 01 (mdt) dién thoai di dong nhan hi€u Samsung Galaxy S10+, mau xanh,
bén trong 1ap 02 sim, dién thoai cii dd qua sir dung tam giit cua Ha Thi H. Ky
hi¢u M1.

- 01 (mot) chiéc dién thoai di dong nhan hiéu Samsung Galaxy M51, mau
tim den, bén trong lép 01 sim, di¢n thoai cli da qua st dung tam giir cua Ha Thi
H. Ky hiéu M2.

- 01 (mdt) dién thoai di dong nhan hiéu OPPO Reno 8 Z 5G, mau den, bén
trong lap 01 sim, dién thoai cii d3 qua sir dung tam git cia Pham Vin C. Ky
hi¢u M3.

Ngay 12/06/2024, V1 - Bo C3 di ra Két luan giam dinh sé: 2012/KL-
KTHS, két qua nhu sau:

* Pbi voi 01 (mot) dién thoai di dong nhéin hiéu Samsung Galaxy S10+,
mau xanh, bén trong lép 02 sim, dién thoai cii d3 qua st dung tam giir cia Ha
Thi H:

- Trich xuat duge: 2000 nhat ky cudc goi, 52 tin nhin SMS, 480 sb trong
danh ba. Chi tiét thé hién trong thu muc "M1" luu trir trong dia DVD keém theo.

- Khéng tim thay dir liéu tin nhan trong cac sim.

+ P6i véi 01 (mot) chiée dién thoai di dong nhin hiéu Samsung Galaxy
M51, mau tim den, bén trong lép 01 sim, dién thoai cii da qua sir dung tam giir
cua Ha Thi H:

- Trich xut dugc: 2000 nhat ky cudc goi, 38 tin nhin SMS, 389 sb trong
danh ba. Chi tiét thé hién trong thu muc "M2" luu trir trong dia DVD keém theo.

- Khong tim thay dir liéu tin nhin trong sim.
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+ DPdi vai 01 (mot) dién thoai di dong nhan hi¢u OPPO Reno 8 Z 5G, mau
den, bén trong lap 01 sim, dién thoai cii 3 qua sir dung tam git cia Pham Vin
C:

- Trich xuat duge: 2430 nhat ky cudc goi, 39 tin nhin SMS, 667 tin nhin
Facebook, 1958 tin nhin Zalo, dit liéu duyét Web. Chi tiét thé hién trong thu
muc "M3" luu trir trong dia DVD keém theo.

- Khong tim thay dir liéu tin nhan trong cac sim.

Ngay 23/7/2024, Co quan CSPT Céng an T da co Cong vén sé
936/CQBT CSHS de nghl Cong ty TNHH mét thanh vién X cung cap tai lidu vé
két qua x4 s mién bic cia cic ngay 06/01/2024, 07/01/2024, 08/01/2024,
09/01/2024, 10/01/2024, 11/01/2024, 12/01/2024, 13/01/2024, 14/01/2024,
15/01/2024, 16/01/2024 va 17/01/2024 dé c6 can clr diéu tra, giai quyét vu an
hinh su.

Két qua: Cung ngay 23/7/2024, Cong ty TNHH mot thanh vién X da cung
cap day du két qua chinh thirc cta x6 s6 mién bac md thudng vao cic ngay nhu
da néu trén, phu hop véi 101 khai cua cac bi can, nhitng nguoi lién quan va cac
tai liéu chig ctr khac da thu thap.

Péi véi Pham Van C; Pinh Thi T1, Nguyén Htru K; Du Thanh H3;
Nguyén Xuan D; Pham Dong N1; Khuét Duy T2; T6 Van B1; Trinh Van T3;
Nguyén Vin C1 c¢6 hanh vi danh bac bang hinh thitc mua ban sé 16, d& nhung
chua dén mirc truy ciru trach nhiém hinh sy - nén Co quan diéu tra Cong an thi
X& S ra quyét dinh xtr phat hanh chinh bang hinh thtrc phat tién.

Pbi voi s6 tién 24.700.000d Cong an thu gitr khi kham xét, qua trinh diéu
tra xac dinh 1a tai san khong lién quan dén vu 4n.

Tai Ban an hinh su so' thim s6 106/2024/HSST ngay 30/10/2024, Toa
an nhan dan thi xa Son Ty da quyét dinh:

Ap dung Piém a, ¢ Khoan 1 Piéu 322; Diém s Khoan 1 va Khoan 2 Diéu
51; Piéu 38 Bo luat hinh su. Xir phat bi cio Ha Thi H 12 thang ti vé toi “ T
churc danh bac”.

Ap dung Piém a, ¢ Khoan 1 Diéu 322; Piém p, s Khoan 1 va Khoéan 2
Diéu 51; Diéu 38; Piéu 65 Bo luat hinh su. Xu phat bi cdo Pham Van C 12
thang ti vé toi “ T6 chitc ddnh bac” nhung cho hudng an treo, thdi gian thir
thach 24 thang , tinh tir ngdy tuyén an so tham.

Ap dung Khoan 1 Piéu 321; Piém i, s Khoan 1 va Khoan 2 Piéu 51; Diéu
38; Piéu 65 Bo luat hinh sy. Xt phat bi cio Dinh Thi N 09 thang tu vé toi “danh
bac” nhung cho hudng an treo, thoi gian thir thach 18 thang, tinh tir ngay tuyén
an so tham.

Ngoai ra ban an con quyét dinh vé an phi, vat chtng, quyén khang cio.

Ngay 4/11/2024, Bi cao Ha Thi H khéng céo xin hudng an treo.

Tai phién toa phic thAm bi céo giit nguyén yéu cau khang céo.
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Pai dién Vién kiém sat nhan dan thanh phd Ha Noi sau khi danh gia tinh
chat mtc d6 hau qua hanh vi pham tdi, nhan than va cac tinh tiét giam nhe trach
nhiém hinh su cua bi cao, Ho1 déng x€t xr phuc tham can ¢t diém b khoéan 1
Diéu 355, diém e khoan 1 Diéu 357 BO luit td tung hinh sy, stra Ban an hinh sy
so tham s6: 106/2024/HSST ngay 30/10/2024, Toa an nhan déan thi xa Son Tay,
Ha Noi phat bi cao H mure 4n 12 thang ti nhung cho hudng an treo, thoi gian thir
thach 24 thang.

NHAN PINH CUA HQI PONG XET XU

Trén co so noi dung vu an, can cur vao cdc tai liéu trong ho so vu én da
dwoc tranh tung tai phién toa, Hoi d‘o)ng xét xu nhan dinh nhuw sau:

[1] Vé hinh thirc: Pon khang cdo ciia cac bi cdo 1a dung vé chu thé khang
C40 va coOn trong thoi han khang cdo nén duoc chap nhan dé xem xét theo trinh
tu phuc tham.

[2]. Vé noi dung:

Loi khai cta bi céo tai co quan diéu tra, phién toa so tham, phuc tham bj
cdo déu khai nhan hanh vi pham toi. Loi khai cta bi cdo 13 phi hop véi nhau,
phU hop voi vat chimg va cac tai liéu khac c6 trong ho so vu an. Do vay c6 du co
s& két luan:

Ngay 17/01/2024, Pham Vian C va Ha Thi H c6 hanh vi t6 chtc danh bac
véi Pinh Thi T1, Nguyén Hiru K; Du Thanh H3; Nguyén Xuan D; Pham Pong
N1; Khuit Duy T2; Té Van D1, Trinh Van T3; Nguyén Van CI1, Dinh Thi N,
béng hinh thtrc ban s6 16, s6 dé tai nha & ciia minh tai thon D, xa C, thi xa S cho
nhiéu ngudi,(Trén 10 nguoi), voi tong sb tién dung danh bac 1a 28.020.000d(Hai
muoi tAm triéu khong trim hai muoi nghin déng). Trong d6 ¢6 Pinh Thi N danh
bac véi sb tién 1a 6.025.000d(Sau triéu, khong tram hai muoi 1am nghin dong)
thi bi Cong an thi xd S phat hién bat qua tang

Hanh vi cua bi cao C, H ¢c6 du yéu t& cau thanh tdi “T6 chirc danh bac”
theo qui dinh tai Piém a, ¢ Khoan 1 Diéu 322 B luat hinh su; va hanh vi cia N
da yéu t6 cdu thanh toi “Danh bac” theo qui dinh tai Khoan 1 Diéu 321 Bo luat
hinh sy. Toa an nhan dan thi xa Son Tay xét xir cac bi cao la c6 can cir, ding
nguoi, dang tdi va ding phap luat.

[3]. Xét khdng cdo bi cdo Ha Thi H, Hpi dong xét xiv phiic tham nhén
thay:
Hanh vi pham tdi ctia bi cao la nguy hiém cho x3 hoi, d3 xam pham trat tu cong
cong va nép sébng van minh. Bi céo la nhitng ngudi ¢6 du nang lyc hanh vi, nhan
thirc dugc viéc 1am ctia minh 13 vi pham phap luat, nhung vi ham loi nén van cd
y thuc hién hanh vi pham toi.



Tda 4n cap so tham da xét xir danh gia ding vé toi danh khung hinh phat. Cac bi
c4o khong co tinh tiét tang nang trach nhiém hinh su.
Céc tinh tiét giam nhe tai cép so thAm: Tai co quan diéu tra va tai phién toa, cac
bi c4o thanh khan khai bao, an nin héi cai 1a tinh tiét giam nhe tai diém s khoan
1, khoan 2 Piéu 51 Bo luat Hinh sy cép so thim d3 ap dung la c6 can cu.
Tai phién toa phiic thim bi cdo khong co tinh tiét mdi, bi cdo di ndp an phi.
Hoan canh gia dinh bi cédo kho khin chong bi céo sau khi xét xtr phiic tham bi
d6t quy va liét phai ngdi xe ldn khong ty cham soc ban than day 14 tinh tiét giam
nhe méi theo quy dinh tai khoan 2 Diéu 51 B luat hinh su.
Tai phién toa phuc thim bi cdo déu thanh khan khai bao dn nan héi cai vé hanh
vi pham t01, ¢6 tinh tiét méi, bi cao co noi cu tra rd rang, la lao dong chinh, nén
khong can thiét cach ly bi cdo ma ap dung Piéu 65 Bo luat hinh sy cho bi cao
dugc hudng an treo. Vi vay chip nhan yéu cau khang cdo ctia bi cao Ha Thi H,
stra Ban an so tham sb: 106/2024/HSST ngay 30/10/2024, Toa an nhan déan thi
xa Son Tay, TP ., cho bi cao Ha Thi H hudng an treo 1a c6 can ctt theo quy dinh
tai diém b khoan 1 DPiéu 355, diém e khoan 1 Piéu 357 Bo luét to tung hinh su.
[4].Vé én phi hinh sw phiic tham: Khang céo cta bi cao dugc chap nhan
nén bi cdo khong phai chiu an phi hinh sy phitic tham.

Vi cac lé tren.

QUYET PINH:

1.Céin ci: Diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 cia Bo
luat tb tung hinh su 2015, Chép nhan khang c4o cua bi cao Ha Thi H

Stta mdt phan Ban 4n hinh sy so tham sb: 106/2024/HSST ngay
30/10/2024, Toa 4n nhan dan thi x3 Son T4y, TP . Ha Noi vé hinh phat va diéu
luat ap dung ddi véi bi cao Ha Thi H.

2. Ciéin ctr: Diém a, ¢ khoan 1 Diéu 322; diém s khodn 1 va khoan 2 Diéu
51; Didu 65 B¢ luat Hinh sy d6i v6i bi cao Ha Thi H:

Phat bi cdo Ha Thi H 12 thang tu vé t6i T6 chirc danh bac, nhung cho
hudng an treo, thoi gian thir thach 24 thang tinh tir ngay tuyén an phiic tham.
Giao bi cao Ha Thi H cho UBND xa C, thi xa S, Ha Noi giam sat, gido duc trong
thot gian thir thach.

Trong trudng hop ngudi duge hudng an treo thay doi noi cu tra thi thuc
hién theo quy dinh ctia phap luat vé Thi hanh an Hinh su.
Trong thoi gian thir thach, ngudi dugc hudng an treo ¢b ¥ vi pham nghia vu theo
quy dinh ctia Luat Thi hanh an Hinh su 02 1an tr& 18n thi Toa an co thé quyét
dinh budc nguoi duge hudng an treo phai chip hanh hinh phat ti cua ban an da
cho hudng an treo.
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3. Vé an phi: Can ct Diéu 136, Piéu 331, B luat T tung hinh sy; Diéu

23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu
Quéc Ho1 quy dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an.

Bi c4o H khong phai chju 4n phi hinh sy phuc thim.

Céc phan khac ciia ban 4n so tham khong c6 khang céo, khong bi khang
nghi c6 hiéu lyc phép luat ké tir ngay hét han khang cao, khang nghi.

Ban 4n phiic tham c6 hiéu lwe phap luit ké tir ngay tuyén an.

Noi nhin: THAY MAT HQI PONG XET XU
- Toa 4n ND TX.Son Téy; THAM PHAN-CHU TQA PHIEN TOA
- VKSND thanh phé Ha Noi;

- Cong an TX.Son Tay;

- Chi cuc THADS TX.Son Tay.;
- Bi céo;

- S& tu phap.

- Noi cu tra BC.

- Luu HS vu an.

Vii Thi Thu Thiy
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