TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THOAI SON Péc 1ap — Tu do — Hanh phic

TINH AN GIANG
Bén 4n s6: 66/2023/HS-ST
Ngay: 29 — 9 - 2023.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN THOAI SON, TINH AN GIANG

- Thanh phin Hpi dong xét xir so thaim gom co:

Thdm phan - Chii toa phién toa: Ba Duong Thi Bé Thi.

Cdc Hoi tham nhan dan:

1. Ong Lé Vian Hoang.

2. Ba Lé Thi Thuong.

- Thuw ky phién téoa: Ba Huynh Tiéu Ngoc — Thu ky Toa an nhan dan huyén
Thoai Son, tinh An Giang.

- Pai dién Vign kiém sdt nhin ddn huyén Thoai Son, tinh An Giang

tham gia phién tda: Ong Nguyén Trong Hiru — Kiém sét vién.

Ngay 29 thang 9 nam 2023 tai try sé& Toa an nhan dan huyén Thoai Son,
tinh An Giang xét xir so tham coéng khai vu 4n hinh sy so tham thu 1y so:
56/2023/TLST-HS ngay 15 thang 9 nam 2023 theo Quyét dinh dua vu an ra xét
xtr s6: 67/2023/QDXXST-HS ngay 15-9-2023 dbi véi:

Bi cdo: Tran Chi H, sinh ngay 13 thang 6 nam 1988 tai huyén P, tinh An
Giang; noi cu tra: Ap V, x4 V, huyén C, tinh An Giang; nghé nghiép: Lam thué;
trinh d van hoa: 12/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Phat gido Hoa
Hao; quc tich: Viét Nam; con 6ng Tran Thanh N va ba Pham Thi H1 (da chét);
bi c4o c6 vo 1a Nguyén Thi Tuyét M va 02 con (con 16n nhét sinh nam 2015,
con nho nhat sinh nim 2017); tién an, tién su: Khong; bi cdo bi bat theo quyét
dinh truy nd va tam gitt tir ngdy 04-02-2023, tam giam tir ngdy 07-02-2023 dén

nay tai Nha tam gilr - Cong an huyén T. Bi cdo c6 mat tai phién toa.
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Bi hai: Cong ty trach nhiém hiru han D1; dia chi: Ap S, xa V, huyén T, tinh
An Giang.

Nguoi dai dién theo Gy quyén cua bj hai: Anh Mai Hung C, sinh nim 1994;
noi cu tri: Tang C, thap Sarimi B, S6 G, N, phudng A, thanh phé T, Thanh phé
Hb Chi Minh (c6 don xin vang mat);

Nguoi lam chung:

- Anh L& Thanh Hoang H2, sinh nim 1992; noi cu tra: Ap M, xa B, huyén
T, tinh An Giang (c6 mat);

- Anh Trinh Hoan N1, sinh nam 1998; noi cu tra: Ap V, xa V, huyén T,
tinh An Giang (c6 mat);

- Ong Chéu Vin S, sinh nim 1978; noi cu tra: Ap M, x4 B, huyén T, tinh
An Giang (ving mit);

- Ong Duong Ngoc N2, sinh nam 1974; noi cu tra: Ap M, xa B, huyén T,
tinh An Giang (vang mit);

- Ong bang Thanh P, sinh nam 1972; noi cu tra: Ap M, xa B, huyén T, tinh
An Giang (ving mit);

- Ong Ha Van B, sinh nam 1988; noi cu tra: Ap M, xa b, huyén T, tinh An
Giang (ving mat);

- Ba Huynh Thi Thiy N3, sinh nim 1989; noi cu tri: Ap M, xa D, huyén T,
tinh An Giang (vang mit);

- Ba Lé Thi My H3, sinh nam 1982; noi cu tru: Ap L, xd O, huyén C, tinh
An Giang (ving mit);

- Ba Lé Thi T, sinh nim 1969; noi cu tri: Ap M, xa B, huyén T, tinh An
Giang (vang mat);

- C)ng Lé Van B1, sinh nam 1962; noi cu tra: Ap T, xa V, huyén T, tinh An
Giang (vang mat);

- C)ng Lé Van D, sinh nam 1974; noi cu tru: Ap H, xa b, huyén T, tinh An
Giang (ving mat);

- Ong Lé Van L, sinh nam 1971; noi cu tra: Ap M, xa B, huyén T, tinh An
Giang (vang mat);

- C)ng Lé Van T1, sinh nam 1975; noi cu tru: Ap T, xa V, huyén T, tinh An



Giang (ving mat);

- Ong Ly Quéc S1, sinh nam 1977; noi cu tra: Ap T, xa V, huyén T, tinh
An Giang (ving mit);

- Ong Ngo6 Van T2, sinh nam 1981; noi cu tra: Ap T, xa V, huyén T, tinh
An Giang (ving mit);

- Ong Nguyén Binh N4, sinh nim 1964; noi cu tri: Ap M, xa b, huyén T,
tinh An Giang (vang mit);

- Ong Nguyén Hoang C1, sinh ndm 1965; noi cu tri: Ap M, xi P, huyén T,
tinh An Giang (vang mit);

- Ong Nguyén Vin B2, sinh nim 1968; noi cu tr: Ap M, xa D, huyén T,
tinh An Giang (vang mit);

- Ong Nguyén Vin D, sinh nim 1976; noi cu tri: Ap M, xa D, huyén T,
tinh An Giang (vang mit);

- Ong Nguyén Vin L1, sinh nam 1964; noi cu tra: Ap T, xa V, huyén T,
tinh An Giang (vang mit);

- Ong Nguyén Van P1, sinh nim 1966; noi cu tra: Ap M, xa D, huyén T,
tinh An Giang (vang mit);

- Ong Nguyén Van T3, sinh nim 1972; noi cu tri: Ap M, xa b, huyén T,
tinh An Giang (vang mit);

- C)ng Phan Van Q, sinh nam 1975; noi cu tra: Ap M, xa D, huyén T, tinh
An Giang (ving mit);

- Ong Thach Van K, sinh nam 1972; noi cu tru: Ap T, xa V, huyén T, tinh
An Giang (ving mit);

- Ba Tran Thij L2, sinh nim 1983; noi cu tra: Ap M, xa B, huyén T, tinh An
Giang (vang mat);

- Ong V& Binh M1, sinh nam 1971; noi cu tra: Ap M, xa B, huyén T, tinh
An Giang (vang mit);

- Ong Huynh Viét H4, sinh nam 1973; noi cu tru: Ap B, xa T, huyén C,
tinh An Giang (vang mit);

- C)ng Lé Quang P1, sinh nam 1974; noi cu tru: Ap T, xa V, huyén T, tinh
An Giang (ving mit);
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- C)ng Lé Van E, sinh nam 1963; noi cu tra: Ap M, xa b, huyén T, tinh An
Giang (ving mat);

- Ong Nguyén Thanh H5, sinh ndm 1981; noi cu tri: Ap M, xa b, huyén T,
tinh An Giang (vang mit);

- Ong Nguyén Vian M2, sinh nim 1969; noi cu tri: Ap M, xa D, huyén T,
tinh An Giang (vang mit);

- Ong bang Van K1, sinh nam 1969; noi cu tra: Ap T, xa V, huyén T, tinh
An Giang (ving mit);

- Ong Poan Van K2, sinh nam 1986; no1 cu tru: Ap M, xa b, huyén T, tinh
An Giang (ving mit);

- Ong Huynh Nam V, sinh nam 1985; noi cu tru: Ap T, xa V, huyén T, tinh
An Giang (ving mit);

- Ong Nguyén Thanh V1, sinh ndm 1981; noi cu tri: Ap L, xa O, huyén C,
tinh An Giang (vang mit);

- Ba Nguyén Thi H6, sinh nam 1989; noi cu tri: Ap V, xa V, huyén T, tinh
An Giang (ving mit);

- Ong Truong Van K3, sinh ndm 1975; noi cu tra: Ap M, xa b, huyén T,
tinh An Giang (vang mit);

- Ong Lé Nhyt V2, sinh nam 1974; noi cu tru: Ap b, xa V, huyén C, tinh
An Giang (vang mit);

- Ba Bui Thi Thanh T4, sinh ndm 1984; noi cu tru: Ap T, xa V, huyén T,
tinh An Giang (vang mit);

- Anh Huynh Tranh B2, sinh nam 1996; noi cu tru: Ap T, xa V, huyén T,
tinh An Giang (vang mit);

- Ong Lé Van N3, sinh nam 1972; noi cu tra: Ap H, x4 B, huyén T, tinh An
Giang (vang mat);

- Ong Bui Van H7, sinh nam 1956; noi cu tra: Ap T, xa V, huyén T, tinh
An Giang (ving mit);

- C)ng Thach Hoang S2, sinh nam 1984; noi cu tri: Ap T, xa V, huyén T,
tinh An Giang (vang mit);

- C)ng Phan Thanh D3, sinh nam 1986; noi cu tra: Ap T, xa V, huyén T,



tinh An Giang (vang mit);

- Ong Tran Van B3, sinh ndm 1972; noi cu tra: Ap T, xa V, huyén T, tinh
An Giang (ving mit);

- Ong Nguyén Hiru T35, sinh nam 1956; noi cu tri: Ap T, xa V, huyén T,
tinh An Giang (vang mit);

- Ong Ly Hitu A, sinh ndm 1985; noi cu tri: Ap T, x4 V, huyén T, tinh An
Giang (ving mat);

- Ong Nguyén Ngoc T6, sinh nim 1972; noi cu tru: Ap T, xa V, huyén T,
tinh An Giang (vang mit);

- Ba Lé Thi B4, sinh nam 1963; noi cu tra: Ap T, xa V, huyén T, tinh An
Giang (vang mat);

- Ong Pao Thanh Q1, sinh nam 1966; noi cu tra: Ap T, xa V, huyén T, tinh
An Giang (ving mit);

NOI DUNG VU AN

Theo céc tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duge tom tit nhu sau:

Ngay 01/10/2021, Tran Chi H 14 nhan vién Cong ty trach nhiém Hiru han
D1 (Céng ty con ciia Cong ty C6 phan D1) dit try so tai ap S, xd V, huyén T,
dén ngay 01/02/2022, Cong ty trach nhiém Hiru han D1 (goi tit 1a Cong ty) ky
hop dong lao dong chinh thic voi H trong thoi han 12 thang, tinh tir ngay
01/02/2022 dén ngay 31/01/2023. Theo d6, H duoc phan cong 1am T vién Hop
tac xa T8 c6 dia chi tai 4p M, xa D, huyén T phu trach dia ban xa D, xa V ¢6
nhiém vu: Truc tiép trién khai cung tmg vét tu va dich vu néng nghiép; quan 1y
cong no ctia ndng dan, thu hdi cong ng chuyén giao vé Cong ty. Loi dung nhiém
vu duoc giao, tir ngay 14/12/2021 dén ngay 18/06/2022 H di nhiéu lan thu hoi
cong no tir khach hang nhung khong nop vé Cong ty theo quy dinh ma chiém
doat hodc nang khéng, gia mao nong dan Gng thudc bao vé thyc vat dé chiém
doat thudc ban ra thi truong, tiéu xai ca nhan. Pén thang 06/2022, Lé Thanh
Hoang H2 (T6 trudéng cua H) yéu cau H thu hoi cong no tir nong dan dé giao
nop cho Cong ty, thi H thira nhan da chiém doat thudc trir sau va tién caa Cong

ty, tong tri gia 455.129.760 ddng, cu thé:
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- H thu tién cong no tur viéc ban thude bao vé thuc vat cia Pang Van K1
14.750.760 dong, Poan Vian K2 2.995.650 dong, Huynh Nam V 42.459.480
dong, Nguyén Thanh V1 7.895.790 dong, Nguyén Thi H6 10.088.820 dong,
Truong Van K3 9.298.900 déng nhung H khong giao nop vé Cong ty, ma chiém
doat téng cong 55.054.900 déng.

- H nang khéng, gia mao tén nong dan tng 5.190 thudc bao vé thuc vat cac
loai, tri gia 400.074.860 dong, gobm: Blockan 25SC 500ml, Fuan 40EC 480ml,
Bach H6 150SC 100ml, Obamax 25EC 480 ml,... Trong d6, khach hang Lé Vian
T1 73.404.505 dong, Nguyén Hiru T5 13.130.775 dong, Ly Qudc S1 4.472.895
dong, Ly Hiru A 12.188.975 ddng, Lé Quang D1 28.487.590 dong, Lé Nhut V2
5.787.075 dong, Bui Thi Thanh T4 1.507.275 dong, Huynh Tranh D2
10.879.995 ddéng, Nguyén Ngoc T6 11.059.440 dong, Lé Van N5 3.775.170
dong, Lé Thi B4 3.582.600 dong, Bui Van H7 6.099.975 dong, Pao Thanh Q1
154.140 dong, Thach Hoang S2 1.939.770 dong, Phan Thanh D3 1.004.850
dong, Tran Van B3 3.257.100 dong, Chau Van S 1.877.400 dong, Duong Ngoc
N2 5.991.300 dong, Pang Thanh P 2.474.640 dong, Ha Van B 9.094.050 dong,
Huynh Thi Thay N3 9.369.860 dong, Huynh Viét H4 28.601.950 dong, Lé Thi
My H3 9.783.600 dong, Lé Thi T 2.198.025 dong, Lé Vin Bl 3.218.300 dong,
Lé Van b 422.120 dong, Lé Vian E 2.529.050 déng, Lé Van L 5.367.650 dong,
Ngb Vin T2 4.811.940 dong, Nguyén Binh N4 6.116.775 dong, Nguyén Hoang
Cl 1.581.075 dong, Nguyén Thanh H5 8.252.650 dong, Nguyén Vian B2
1.947.560 dong, Nguyén Van D 1.947.560 déng, Nguyén Van L3 7.177.870
déng, Nguyén Van M2 11.099.655 doéng, Nguyén Vin P1 800.100 dong,
Nguyén Van T3 2.146.745 dong, Phan Van Q 13.983.900 dong, Thach Van K
10.432.060 dong, Tran Thi L2 26.090.560 dong, V& Binh M1 7.258.230 dong.

Ngoai ra, trong tong sé thudc bao vé thuc vat H di tmg tir Cong ty nhung
chua chiém doat, gdm: 270 g6i Anpuma 700WP 35 gram, tri gia 5.840.100
déng; 05 chai Xevelo 120EC 500ml, tri gia 2.625.000 déng; 05 chai Scooter
300EC 250ml, tri gia 1.069.950 dong; 02 chai Blockan 25SC 500ml, tri gia
372.120 dong; 20 chai Fuan 40EC 480ml, tri gia 1.360.800 dong; 27 chai Bach
H6 150SC 100ml, tri gia 2.551.500 déng; 18 chai Obamax 25EC 480 ml, tri gia
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1.838.970 ddng; 22 gbi Angate 75WP 100gram, gia 62.370d/goi x 22, tri gia
1.247.400 dong; 05 chai Citimycin 20SL 500ml, tri gia 346.500 dong; 50 goi
Totan 200WP 20gram, trj gid 666.750 dong; 06 chai Weeder 300EC 500ml, tri
gia 924.840 dong; 13 chai HI-POTASSIUM C30 500ml, tri gia 1.417.000 dong;
03 chai Silimax 500ml, tri gid 468.300 dong. Tong tri gid 20.729.230 dong.

Nhu vay, tong tri gia tai san H di chiém doat caa Cong ty theo gia ctia Hoi
déng dinh gia 1a 455.129.760 dong, ndp lai Cong ty 20.729.230 dong, chiém
doat 434.400.530 dong.

Ngay 12/12/2022, H bi Co quan Canh sat diéu tra - Cong an huyén T khoi
t6 dé diéu tra. Do H bo trén khoi noi cu tri nén bi Co quan Canh sat diéu tra -
Cong an huyén T ra quyét dinh truy ni. Pén ngay 04/02/2023, H bi bat theo
quyét dinh truy na.

Vat chirng thu giir va xir ly vat chirng:

Céac bién ban dbi chiéu cong ng, xac nhan cong ng va giao nhan thube trir

sau do Mai Hung C giao ndp.

Két lugn dinh gid tai san s6 75 ngay 08/9/2022 cua Héi dong dinh gid tai

san trong 16 tung hinh sw huyén T, xac dinh:

Thudc Angate 75WP 100gr tri gia 43.545.600 dong = 56.700 dong/gbi x
768 g6i. Amistar Top 325SC 250ml tri gia 62.609.085 dong = 299.565
ddng/chai x 209 chai. Tilt Super 300EC 250ml tri gia 21.826.980 ddéng =
213.990 ddng/chai x 102 chai. Bach H6 150SC 100ml trj gia 45.738.000 dong =
94.500 dong/chai x 484 chai. DuPont Pexena 106SC 20ml tri gia 172.834.200
ddéng = 100.485 dong/gdi x 1.720 goi. Boom Flower - n 500ml tri gia 6.840.000
dong = 120.000 dong/chai x 57 chai. Citimycin 20SL 500ml trj gia 1.732.500
d6ng = 69.300 dong/chai x 25 chai. EVITIN 50 SC 1 lit tri gid 10.231.620 dong
= 150.465 ddng/chai x 68 chai. Silimax 500 ml tri gia 1.404.900 dong = 156.100
ddng/chai x 9 chai. Peran S50EC 480ml tri gia 3.431.925 ddng = 228.795
ddng/chai x 15 chai. Fuan 40EC 480ml tri gia 5.443.200 dong = 68.040
dong/chai x 80 chai. Totan 200WP 20gr tri gia 9.547.860 dong = 13.335
dong/goi x 716 goi. HI-POTASSIUM C30 500ml 14.061.000 ddng = 109.000
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ddng/chai x 129 chai. Blockan 25SC 500ml tri gia 1.302.420 dong = 186.060
dong/chai x 7 chai. Anpuma 700WP 35 gram tri gid 14.275.800 dong = 21.630
d6ng/goi x 660 goi. Weeder 300EC 500ml tri gia 9.864.960 dong = 154.140
ddng/chai x 64 chai. Xevelo 120EC 500ml tri gia 5.250.000 déng = 525.000
d6ng/chai x 10 chai. Paramax 400SC 250ml trj gia 24.851.820 dong = 314.580
ddng/chai x 79 chai. Scooter 300EC 250ml tri gid 3.209.850 dong = 213.990
dong/chai x 15 chai. Obamax 25EC 480 ml tri gia 2.962.785 dong = 102.165
ddng/chai x 29 chai. Tong cong 460.964.505 dong.

Tai co quan diéu tra,

Bi cao khai nhan: Tt thang 10-2021 dén ngay 21-7-2022, bi cdo 1a nhan
vién lam viéc cho cdng ty TNHH D1 (goi tit 1a cong ty) va duoc giao nhiém vu
tiép can nong dan dia ban xa B, xa V dé cung Gmg vat tu nong nghiép, quan ly
va thu hoi cong no cho Cong ty. Trong qua trinh thyc hién, bi cao 191 dung
nhiém vu duoc giao di nang khéng s6 lugng cung tmg thudc bao vé thue vat cho
noéng dan, gia mao thong tin ctia ndong dan tng thude bao vé thuc vat tir cong ty
dé ban ra bén ngoai, thu hoi cong ng nhung khong giao ndp vé cho cong ty theo
quy dinh va chiém doat tién, thudc bao vé thuc vat ciia cong ty co tong gid tri
theo dinh gi4 tai san 14 434.400.530 dong.

Nguwoi dai dién theo ity quyén cia bi hai khai nhdn: Bi cao H 1a T6 vién
cua hop tac xa T8 dugc L& Thanh Hoang H2 phan cong phu trach dia ban xa b,
V thuc hién viéc tiép can nong dan dé cung tmg vat tu ndong nghiép, quan 1y va
thu hdi cong no cho Cong ty, qua trinh thuc hién cong viéc H da chiém doat tai
san ctia Cong ty c6 tong gia tri theo dinh gia tai san 1a 434.400.530 ddng. C yéu
cau H bdi thudng theo gia san pham cua Cong ty 1 448.958.840 dong cho Cong
ty.

Nguoi lam chirng L& Thanh Hoang H2, Trinh Hoan N1 khai nhdn: Bi céo
H 1a t6 vién trong nhém “ba cing” do L& Thanh Hoang H2 1a t6 truong, duoc
phan cong nhiém vu hd tro k¥ thuat, phan phéi vat tu nong nghi¢p va thu hoi
cong ng cho cong ty. Qua trinh thuc hién cong viéc H da chiém doat tai san cua

Cong ty c6 tong gid tri 1a 434.400.530 dong.
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Nguoi lam chung Chau Van S, Duong Ngoc N2, Dang Thanh P, Ha Van
BS, Huynh Thi Thuy N3, Lé Thi My H3, Lé Thi T, Lé Van Bl, Lé Van D, Lé Van
L, Lé Van TI, Ly Quéc S1, Ngo Van T2, Tran Thi L2, Nguyé~n Van B2, NguyéNn
Van D, Neuyén Vin L3, Nguyén Vin P1, Nguyén Van T3, Phan Vin Q, Thach
Thi K4, V0 Binh M1, Lé Nhut V2, Bui Thi Thanh T4, Huynh Tranh D2, Lé Van
N6, Bui Vin H7, Thach Hoang S2, Phan Thanh B3, Tran Vin B3, Ho Thi Ut E1
khai nhdn: Biét bi cdo H 13 nhan vién ctua cong ty TNHH D1 théng qua viéc H
td chirc Hoi thao gidi thi¢u cung ing thude béo vé thuc vat cho nong dan nén co
cung cap thong tin c4 nhan cho H, nhung hoan toan khong mua hay tmg thudc
bao v¢ thuc vat tir H va cong ty D1.

Ngueoi lam ching Nguyén Binh N4, Nguyén Hoang C1, Huynh Viét H4, Lé
quang P4, Lé Van E, Nguyén Thanh H5, Nguyén Vin M2, Pang Vin K1, Podn
Van K2, Hupnh Nam V3, Nguyén Thi H6, nguyén Thanh V4, Truong Vin K3,
Nguyén Hitu TS5, Ly Quéc SI, Ly Hiru A, Nguyén Ngoc T6, Lé Thi B4, Pao
Thanh Q1 khai nhdn: Cé mua thudc bao vé thuc vat tir H va cong ty D1 nhung
da thanh toan déy du nhu da thoa thuan, hién khong con ng tiéen H va cong ty
D1.

Tai Céo trang sd: 61/CT-VKSTS-HS ngay 14-9-2023 cua Vién kiém sat
nhan dan huyén Thoai Son truy td bi cao vé toi “Tham 6 tai san” theo diém c, d
khoan 2 Piéu 353 ctia B9 luat Hinh sy nam 2015.

Tai phién toa,

Bi c4o khai nhan vé hanh vi bi cdo da thuc hién ding nhu ndi dung Cao
trang cia Vién kiém sat nhan dan huyén Thoai Son di truy t6 d6i véi bi cdo. Bi
céo chiém doat thudc bao vé thuc vat ctia Cong ty va ban lai cho Tran Hoang
B6, Nguyén Van C2, ba Ho Thi Ut El (tén goi khac: Nam N7) nhung bi céo
khong no61 cho nhiing ngudi nay biét thude 1a do bj cao pham td1 ma c6. Bi céo
ddng ¥ bodi thuong sb tién 448.958.840 dong cho Cong ty, nhung xin dugc bdi
thuong trong thoi gian chdp hanh an va cam két dén khi chap hanh an xong sé&
boi thuong hét so tién trén cho Cong ty.

Nguoi dai dién theo Gy quyén cta bi hai vang mit tai phién toa.
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Nguoi lam ching anh L€ Thanh Hoang H2, anh Trinh Hoang N8 khai
nhdn: Van gitt nguyén 16i khai nhu trong qua trinh diéu tra vu 4n.

Nhitng ngudi 1am ching khac vang mit tai phién toa.

Pai dién Vién kiém sat nhan dan huyén Thoai Son van giit nguyén quyét
dinh truy td bi céo vé toi danh, diéu luét ap dung nhu ndi dung Cao trang va dé
nghi Hoi dong xét xtr: Ap dung diém c, d khoan 2 Diéu 353; diém s khoan 1
Piéu 51; Diéu 38 ctiia BO luat Hinh sy nam 2015.

- Xir phat bi cdo tir 08 dén 10 nam ti. Thoi han chap hanh hinh phat to
tinh tir ngay 04-02-2023.

- Vé vat chirng cta vu an: Cac bién ban ddi chiéu cong ng, xac nhan cong
ng va giao nhan thude trir sdu do Mai Hing C giao ndp (But luc sb 265 - 327).
Pé nghi tiép tuc luu hod so vu an.

- Vé trach nhiém dan su: Budc bi cdo H bdi thuong s6 tién 448.958.840
d6ng cho Cong ty.

- V& hinh phat bo sung: Do bi cdo khong c6 thu nhap 6n dinh, hoan canh
kinh té kho khan nén dé nghi khong ap dung hinh phat bo sung dbi véi bi céo.

Bi c4o thong nhét quan diém luan t6i ctia Pai dién Vién kiém sat nhan dan
huyén Thoai Son, bi cdo khong tranh luan bao chira.

Bi cdo noi 101 sau cung: Bi cdo an nan hdi han vé hanh vi pham tdi cua

minh. Dé nghi Hoi déng x€t xtr xem x&t giam nhe hinh phat cho bi céo.
NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong ho so vu an duoc
tranh tung tai phién toa, Ho1 déng x¢t xir nhan dinh nhu sau:
[1] V& thu tyc t6 tung:

[1.1] B4i voi hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an
huyén T, Vién kiém sat nhan dan huyén Thoai Son, Diéu tra vién, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thue hién ding tham quyén, trinh tu, thu tuc
theo quy dinh cua Bo luat T tung hinh su. Qua trinh diéu tra va tai phién toa bi

cdo, bi hai, nguoi c6 quyén loi, nghia vu lién quan khong c6 y kién hodc khiéu
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nai vé hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién
hanh t tung. Do d6 cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh t6
tung, ngudi tién hanh té tung thuc hién déu hop phép.

[1.2] Tai phién toa, dai dién theo Uy quyén cta bi hai c6 don xin ving
mat; nguoi lam chung Chau Van S, Duong Ngoc N2, Pang Thanh P, Ha Van
B5, Huynh Thi Thay N3, Lé Thi My H3, Lé Thi T, Lé Van B1, Lé Van D, L&
Van L, Lé Van T1, Ly Qudc S1, Ngb Van T2, Tran Thi L2, Nguyén Vian B2,
Nguyén Vin D, Nguyén Vin L3, Nguyén Vin P1, Nguyén Vin T3, Phan Vin
Q, Thach Thi K4, V6 Binh M1, Lé Nhut V2, Bui Thi Thanh T4, Huynh Tranh
b2, Lé Van N6, Bui Van H7, Thach Hoang S2, Phan Thanh D3, Tran Vian B3,
Ho6 Thi Ut E1, Nguyén Binh N4, Nguyén Hoang C1, Huynh Viét H4, Lé quang
P4, Lé Vin E, Nguyén Thanh HS, Nguyén Vin M2, Ping Vin K1, Poan Vin
K2, Huynh Nam V3, Nguyén Thi H6, nguyén Thanh V4, Truong Vin K3,
Nguyén Hitu T5, Ly Qubc S1, Ly Hiru A, Nguyén Ngoc T6, Lé Thi B4, Pao
Thanh Q1 vang mit tai phién toa khong c¢6 1y do, mic du Toa 4n di téng dat
gidy triéu tap hop 1&. Xét thay, sy vang mit cua ho khong gay trd ngai dén viéc
xét xtr vu an. Hoi dong xét xir can ctr vao Dicu 292 va Piéu 293 cua Bo luat T
tung hinh sy tién hanh xét xir vu an theo thu tuc chung.

[2] Vé ndi dung vu an: Lo1 khai nhan cua bi cdo tai phién toa phu hop véi 161
khai trong qué trinh diéu tra vu an; phit hop véi 10i khai cta nguoi dai dién theo
iy quyén cua bi hai; nguoi lam ching; két luan giam dinh va céc tai liéu, ching
ctr khac thu thap co trong ho so vu an, pht hop voi két qua xét hoi va tranh tung
tai phién toa hom nay. Hoi dong xét xir co du co sd két luan: Tir thang 10-2021
dén ngay 21-7-2022, bi cdo 1a nhan vién lam viéc cho cong ty TNHH D1 (goi tat
la cong ty) va dugc giao nhi¢ém vu tiép can nong dan dia ban xa b, xa V dé cung
mg vat tu nong nghiép, quan 1y va thu hdi cong no cho Cong ty. Trong qua
trinh thuc hién, bi cdo 191 dung nhiém vu dugc giao da nhiéu 1an nang khéng )
luong cung Uing thude bao vé thyc vat cho nong dan, gia mao thong tin cuia ndong
dan tmg thudc bao vé thuc vat tir cong ty dé ban ra bén ngoai, thu hoi céng no
nhung khong giao ndp vé cho cong ty theo quy dinh va chiém doat tién, thudc

bao vé thyuc vat clia cong ty c6 tong gia tri 1a 434.400.530 dong. Hanh vi cta bi
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cdo du yéu t6 cdu thanh t6i “Tham 6 tai san” t6i pham va hinh phat duoc quy
dinh tai diém c, d khoan 2 Piéu 353 B¢ luat Hinh sy nim 2015. Do dé, Cao
trang ctia Vién kiém sat nhan dan huyén Thoai Son truy t6 d6i voi bi cdo 1a ding
nguoi, ding tdi va dung phap luat.

[3] Vé tinh chit, mc do nghi€ém trong cua tdi pham: Hanh vi pham tdi cta bi
céo 1a rat nghiém trong, xAm pham dén quyén s& hitu hop phap vé tai san cua
doanh nghiép duoc phap luat bao vé, gy anh hudng xau dén tinh hinh an ninh
trat tu tai dja phuong va tdm 1y hoang mang trong hoat dong san xuat nong
nghi¢p ciia nong dan. Ban than bi cao c6 du nang lyc nhan thic duoc viée 1gi
dung chuc vy, quyén han dugc giao dé chiém doat tai san cua nguoi khac la
hanh vi vi pham phap luat nhung do thiéu ¥ thitc chap hanh phap luat, ludi lao
d6ng nhung mubn phuc vu cho loi ich c4 nhidn ma bi cédo da c6 hanh vi chiém
doat tai san c6 gia tri 16n cta bi hai. Do dd, bi cdo phai chiu trach nhiém hinh su
do hanh vi pham t0i ciia minh gay ra.

[4] V& tinh tiét tang nang, giam nhe trach nhiém hinh sy, nhan than bi cdo:

[4.1] Tinh tiét taing nang: Bi cdo khong co tinh tiét ting ning trach nhiém
hinh su.

[4.2] Tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa bi cao thanh
khan khai bo, an nin héi cai vé hanh vi pham ti. Pay 1a cac tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai diém s khoan 1 Piéu 51 ctia Bo luat Hinh su
nam 20135.

[4.3] V& nhén thin: Bi cdo c6 nhan than tét, chua co tién 4n, tién su.

[5] Vi tinh tiét tang nang, giam nhe trach nhi€ém hinh sy va nhan than ctua
bi cdo, HO1 déng xét xtr budc bi cao chép hanh hinh phat tu 1a twong ximg vo1
tinh chat, mic d6 nguy hiém cua hanh vi pham ti cta bi cio nham rin de, dau
tranh, phong ngtra chung.

[6] Vé vat chirng cua vu an: Tiép tuc luu hd so vu an cac bién ban ddi chiéu
cong ng, xac nhan coéng ng va giao nhan thude trir sau do Mai Hing C giao ndp
(But lyuc s6 265 - 327).
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[7] Vé trach nhiém dan su: Nguoi dai dién theo uy quyén cua bi hai yéu
cau bi cao H boi thudng 448.958.840 dong cho Cong ty. Bi cio ddng y bdi
thuong sb tién 448.958.840 dong cho Céng ty, nhung chua dua ra duge phuong
an va thoi gian boi thuong cu thé nén can budc bi céo bodi thuong sb tién trén
cho Cong ty.

[8] Hinh phat bo sung: Theo quy dinh tai khoan 5 Piéu 353 cua Bo luét
hinh sy nam 2015 “ Ngwoi pham toi con bi cam dam nhiém chirc vu nhat dinh tir
01 niam dén 05 nam, c6 thé bi phat tién tir 30.000.000 dong dén 100.000.000
dong, tich thu mét phan hodc toan bé tai san.”. Xét thay, bi cao khong co thu
nhap 6n dinh, hoan canh kinh té gia dinh khé khian nén Hoi dong xét xtr quyét
dinh khong ap dung hinh phat bo sung ddi véi bi céo.

[9] DPéi véi nguol mua thudc bao vé thuc vat tir bi cdo gém c6 Tran Hoang
B6, Nguyén Vin C2, ba H6 Thi Ut El (tén goi khac: Nam N9) khong biét thube
bao vé thuc vat mua dugc la do bi cdo pham td1 ma co6, nén Hoi déng xét xur
khong dat ra xem xét.

[10] V& 4n phi: Bj cdo phai chiu an phi hinh sy so thdm va déan su so thAm
co gia ngach theo quy dinh cua phap luéat.

[11] Xét ¥ kién va dé nghi cua Pai dién Vién kiém sat nhan dan huyén
Thoai Son phan tich vé tinh chat muc do pham t01, dac diém nhan than, tinh tiét
tdng nang, gidm nhe trach nhi¢m hinh sy cua bi cdo va dé nghi td1 danh, diéu
luat ap dung 1a phu hop véi nhan dinh ctia Hoi dong xét xtr nén chap nhén.

Vi cac lé trén,
QUYET PINH:

Tuyén bé: Bi cao Tran Chi H pham toi “Tham 6 tai san”.

1. Cén ctr diém c, d khoan 2 Diéu 353; diém s khoan 1 Diéu 51; Diéu 38
ctia Bo luat Hinh sy nam 2015, stra doi, bd sung nam 2017:

Xt phat bi cao Tran Chi H 08 (T7) nam ti. Thoi han chép hanh hinh phat
tu tinh ttr ngay 04-02-2023.
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2. Can clr cac Diéu 274, 275, 357, 468, 584, 585, 586, 589 Bo luat Dan su
nam 2015; khoan 1 Diéu 48 Bo luat Hinh sy nim 2015stra d6i, bd sung nim
2017.

Budc bi céo Tran Chi H phai bdi thudng cho Cong ty trach nhiém hiru han
D1 sé tién 1a 448.958.840 (Bon tram bon muroi tam triéu chin tram ndm muoi
tam nghin tam tram bén muwoi) dong.

Ké tir ngdy Cong ty trach nhiém hiru han D1 ¢6 don yéu ciu thi hanh an
néu bi cdo cham thi hanh thi hang thang bi cdo phai chju thém 13i suét theo quy
dinh tai khoan 2 Diéu 468 Bo luat dan su tuong ung vai thoi gian cham thi hanh
an.

3. Vé vat chiing cua vu an: Tiép tuc luu hd so vu an cac bién ban ddi chiéu
cong ng, xac nhan céng no va giao nhan thude trir sau do Mai Hing C giao ndp
(Bt lyc s6 265 - 327).

4. Can ct Diéu 135, Biéu 136 cua Bo luat T tung hinh su; Diéu 23 Nghi
quyét 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thudng vu Quéc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi
Toa an:

Budc bi céo phai chiu 200.000 dong (Hai tram nghin dong) an phi hinh su
so tham va 21.958.354 (Hai mwoi mot triéu chin tram ndm muwoi tdm nghin ba

tram nam muroi bon) dong an phi dan sy so tham cé gia ngach.
5. Can ctr Piéu 331 va Diéu 333 ciia Bo luat T tung hinh su.

Bi c4o c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay tuyén an.
Bi hai ving mat c6 quyén khang céo ban an trong han 15 ngay ké tir ngay nhan

duoc ban an hodc ban an dugc niém yét.
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N o An Giang TM. HQI PONG XET XU SO THAM
- VKSND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phép tinh An Giang;

- VKSND huyén Thoai Son;

- Chi cuc THADS huyén Thoai Son;

- Co quan diéu tra CA huyén Thoai Son;
- Co quan THAHS huyén Thoai Son;

- Nguoi tham gia t6 tung;

- Luu hd so, 4n van.

Dwong Thi Bé Thi



