TOA ANNHANDAN HUYEN THUY NGUYEN  CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc lap - Tu do - Hanh phiic

Ban an so6: 93/2019/HS -ST
Ngay: 15 - 10 - 2019

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN HUYEN THUY NGUYEN THANH PHO HAI PHONG

- Thanh phéan Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Luong Ngoc Anh

Cdc Hoi tham nhén dan:

OngPham Coéng Ha

Ong Tran Pinh Piéu

- Thur ky phién toa: Ba Nguyén Thi Thu - Can b Toa 4n nhan dan huyén
Thuy Nguyén thanh ph6 Hai Phong.

- Pai dién Vién kiém sdt nhan dan huyén Thup Nguyén thanh pho Hi
Phong tham gia phién toa: Ong Lai Van Quyén - Kiém sat vién.

Ngay 15 thang 10 nam 2019 tai Tru s Toa an nhan dan huyén T, thanh
phé Hai Phong xét xir so tham cong khai vu an hinh sy so tham thu 1y so:
93/2019/TLST-HSST ngay 09 thang 9 nam 2019 theo Quyét dinh dua vy an ra
xét xUr s0: 94/2019/QDXXST-HS ngay 30 thang 9 nam 2019 ddi véi bi céo:

Lé Van G (tén goi khac: H), sinh nam 1982; tai Hai Phong. Noi cu tru:
Thon 7, xa T, huyén T, thanh phé Hai Phong; nghé nghiép: Lao dong tu do; trinh
do van hoa: 4/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Khong; quéc tich: Viét
Nam; con 6ng Lé Vin Ch, sinh nim 1963 va ba D6 Thi L, sinh nim 1962 (da
chét); vo la Pham Thi Thanh M, sinh nam 1984; c6 02 con, con 1én sinh nam
2007, con nho sinh ndm 2012; tién an, tién sy: Khong. Bi cdo bi ap dung bién phép
ngan chin Cam di khoi noi cu tra tir ngy 10/5/2019; ¢6 mit.

Bi hai: Ong Nguyén Quy Q, sinh nim 1958 va ba Nguyén Thi D, sinh nim
1959; trt tai: SO 66, ngd 219, phuong C, quan H, thanh phdé Ha Noi; ong Q ¢
mat, ba D Véng mat.

NOQI D VU AN:

Theo céc tai liéu c6 trong ho so vy an va dién bién tai phién toa, ndéi D vu
an duoc tom tat nhu sau:

Ngay 09/01/2019, Co quan Canh sat diéu tra - Cong an huyén T tiép
nhan don t6 cdo cia Ong Nguyén Quy Q, sinh nim 1958 va ba Nguyén Thi D,
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sinh nam 1959; tra tai: SO 66, ngd 219, phuong C, quan H, thanh phd Ha Noi-
chi co s& “O mai phd ¢6” té cdo Lé Van G (tén thuong goi 1a H), trd tai: xa T,
huyén T, thanh phd Hai Phong c6 hanh vi san xuat, buén ban san pham “mut
dira bao tir” 1am gia thuong hiéu, noi san xuat caa “O mai phé c6”. Ong Q
phat hién tai ctira hang T ¢ x4 A, T, Hai Phong va cua hang X ¢ xa T, T, Hai
Phong c6 ban san pham “mit dira bao tir” do anh G san xuat va giao nop cho
Co quan Co quan Canh sat diéu tra 02 g6i “mut dira bao tir” dugc mua tai hai
ctra hang néu trén.

Khoang 13 gi& 50 phat ngay 09/01/2019, T6 cong tac Cong an huyén T
lam nhiém vu tai tinh 16 359 thudc dia phan thén 3, xa T, T, Hai Phong phat
hién xe 6 to tai bién kiém soat 15D-013.76 do Lé Van G, sinh nam 1982, tr(
tai thon 7, x4 T, huyén T, thanh phé Hai phong diéu khién cé biéu hién nghi
van cho hang héa khéng rd ngudn géc, xuat xa dd yéu cau dung xe dé kiém
tra. Qué trinh kiém tra luc lugng COng an phét hién trén thing xe 6 t6 c6 15
261 “mut dira bao tu” loai 5009/g6i, miéng soi nhd mau vang; 62 goi “mut dura
bao tir” loai 5009/g6i, miéng soi nhé mau trang; 15 goi “mut dira bao tw loai
5009/g6i, miéng nho mau xanh; 100 géi mut dua sgi loai 300g/g6i; 18 gdi nho
vang loai 500g/go6i; 20 gbi nho xanh loai 500g/g6i; 30 gbi nho xanh loai
220g/g06i. T4t ca cadc mat hang trén, trén bao bi san pham déu dan nhan ghi
“CP O mai phé ¢6”, “co s& san xuat & mai phé c6”, “s6 66 ngd 219 Dé T6
Hoang, p. Cau Dén, Q. Hai Ba Trung, Ha Nbi”, G khdéng cung cip duoc gidy
ty, hoa don chang minh ngudn gdc sé hang hda trén.

Qué trinh 1am viéc L& Van G da tu nguyén dan luc luong Cong an vé
noi ¢ cua G tai thon 7, xa T, huyén T, Hai Phong. Tai day co quan Cong an
thu gitr: 105 goi “nho xanh” (loai géi 500g); 290 goi “nho xanh”(loai goi
2209); 15 goi “nho vang”(loai goi 400g); 85 gbi “nho vang”(loai go6i 220g); 90
g6i “mut dura bao tir” dang miéng nho mau tring (loai 500g/g6i); 40 go6i “mut
dira bao tt” dang miéng to mau trang (loai 500g/g6i); 110 gdi “mit dua bao
tt” dang miéng nhé mau vang (loai 500g/g6i); 55 goi “mut dira bao ta” dang
miéng nho mau xanh (loai 5009/g6i); 28 g6i “mut dira bao t” dang soi mau
trang (loai 300g/g6i); 1.800 nhan ghi tén san pham “Nho vang”; 700 nhan ghi
tén san pham “Nho xanh”; 800 nhan ghi tén san pham “Mt dira bao tu”; 17
tdi nilon d& dan nhan “Mt dira bao tu”; 09 tdi nilon da dan nhan “Nho vang”;
10 tdi nilon da dan nhan “Nho xanh”. Toan by mat hang d& dugc déng goi
thanh pham, bén ngoai ¢ dan nhan, nhan, vo thi da dan nhan déu ghi noi D:
“CP O mai ph ¢6”, “co s san xuat & mai phd c6”, “Sé 66, ngd 219, phuong
C, quan H, thanh phd Ha Noi”. Ngoai ra, luc lugng Coéng an con thu git: 01
may dap han sir dung loai cam tay ghi san xuit tai Cong ty TNHH SXTM va
xuat nhap khau Quang Trung; 01 may han mép tai nilon cii ¢4 qua sir dung; 01
can ddng ho loai 02 kg, ghi san xuat tai Cong ty TNHH san xuéat can Nhon
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Hoa cii da qua st dung; 01 vo chai nhua dugc tai ché thanh phéu; 02 vé thing
bia catton; 50 v¢ tui zip kich thudéc 20cmx30cm; 05 kg dtra soi chua dong goi.
Luc lwong Cong an d4 1ap bién ban va dan giai G clng toan bo s tang vat vé
tru s¢ co quan Cong an.

Tai Cong vin s6 122/SHTT-TTKN ngay 10/01/2019 cua Cuc S& hitu tri
tué - Bo khoa hoc va céng nghé cung cap: Ba Nguyén Thi D dia Sb 66, ngd
219, phuong C, quan H, thanh phé Ha Noi 1a chii s¢ hitu nhan hiéu “CP O mai
phé cd, hinh” khoéng bao ho rieng “C”, “P”, “O mai” theo Gidy chiing nhan
ding ky nhan hiéu sé 198547 cho san pham “6 mai hoa qua” thudc nhém 29.

Tai ban Két luan gidm dinh sé 02/KLGD ngay 30/01/2019 cua Phong
K§ thuat hinh su - Cong an thanh phd Hai Phong két luan: Céc noi D ghi trén
tem, nhan dan céc san pham thu git tai nha L& Van G so sanh véi tem, nhan
hiéu san pham cuaa co s& O mai phd ¢ 1a khéng cung mot ban in. Khéng tim
thay mot sé chat doc thuong gap.

Tai ban Két luan giam dinh s6 08 HPL/KLGD(P6) ngay 07/6/2019 cua
Phong Ky thuat hinh sy - Céng an thanh phd Hai Phong két luan: Cac mau
Nho xanh, Nho vang va Mut dira thu git tai nha L& Van G va trén xe 6 to bién
kiém soat 15D-013.76 gui giam dinh déu 1 thuc pham (but luc sb 50).

Ngay 06/3/2019, Hoi ddng dinh gia tai san trong Té tung hinh sy két
luan: 125 gdéi nho xanh (loai 500g/goi), 320 goi nho xanh (loai 220g/goi), 33
g6i nho vang (loai 400g/g6i), 85 goi nho vang (loai 220g/g6i), 152 gbéi mut
dira bao tir dang miéng nho mau tring (loai 500g/g6i), 40 géi mut dua bao tir
dang miéng to mau trang (loai 500g/g6i), 125 gdi mut dira bao tir dang miéng
nho mau vang (loai 500g/g6i), 70 g6i mat dira bao tir dang miéng nho mau
xanh (loai 500g/g6i), 43 g6i mut dira bao tir dang soi mau tring (loai
300g/g6i) cb tong gia tri 1a 39.374.000 ddng.

Tai Co quan diéu tra L& Vian G khai: L& Vin G 1a ngudi phan phéi cac
san pham cua co sé san xuat “O mai phd ¢6” - dia chi: S6 66, ngd 219, phuong
C, quan H, thanh phé Ha Noi do 6ng Nguyén Quy Q lam cha dé vé cung cap
cho thi truong thanh phd Hai Phong tir khoang nam 2013 dén nay. Nhan thay,
viéc mua c4c san pham cua co s& san xuat “O mai phd ¢6” vé ban thu loi
khong cao nén G da nay sinh y dinh 1am gia cac san pham “nho xanh”, “nho
vang”, “mut dira bao ti” mang nhan hiéu “O mai phé c6” dé ban nham thu 15i
cao hon. Thuc hién y dinh trén G d& mua may han mép tdi; may dap han su
dung; can; phéu tu ché; but da; thung bia cactong; bao bi, nhan mac ghi thdng
tin “CP O mai phd cd”, “co s& san xuit 6 mai phd c6”, “Sé 66, ngd 219,
phuong C, quan H, thanh phé Ha Noi” va cac nguyén liéu nhu muat dira non,
mut dira gid, nho khd xanh, nho khé vang & khu vuc chg B, thanh phé Ha Noi
cia ngudi khong quen biét dé vé déng goi san pham. Sau khi mua dugc may
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moc, thiét bi, bao bi, nguyén liéu, nhdn méac, G mang vé nha kho cua gia dinh
tai thdn 7, xa T, huyén T, thanh phd Hai Phong. G cho cac nguyén liéu ¢4 mua
vao trong vo tli va cho Ién can theo khéi luong tung @ng trén vo tli. Sau d6
ding may dap han st dung dé dap ngay san xuat va han sir dung 1én san pham
rdi dung may han mép tdi dé dap kin cac san pham lai roi dan nhdn méc 1én
tirng san pham twong tng nhu that. Do nhan “mit dira bao tir” chi c6 mot loai
d4 in sin khédi luong 300g nén khi san xuat san pham “mut dira bao ta” loai
500g thi G dung bat da mau den sira 300g thanh 500g. G sur dung xe 6 t6 bién
kiém soat 15B - 031.76 ché cac san pham d& duoc déng géi hoan chinh nhu
that giao ban cho khach c6 nhu cau trén dia ban huyén T, Hai Phong. G d4 dén
ctra hang tap hdéa Xuan Truong do ba Bui Thi X, sinh nam 1965 ¢ thon Q, xa
T 1am cha va ctra hang tap héa Tu Canh do 6ng Tran Van T, sinh nim 1960 &
thén A, xa A 1am chu giao khoang 5-7 g6i “mut dira bao tir” ¢é 1am mau, chao
ban tht cho khach nhung ca hai ctra hang ndy déu chua tra tién cho G. Ba
Xuan va éng Tu khéng biét nhitng géi “mut dira bao ti” d6 1a hang gia thuong
hiéu “O mai phé ¢6” do G tu san xuat ra va tu nguyén giao nop nhitng san
pham do G gui ban.

Tai co quan diéu tra Ba Nguyén Thi D va éng Nguyén Quy Q (chdng ba
D) déu ¢ S6 66, ngd 219, phudong C, quan H, thanh phdé Ha No6i” 1a cha ho kinh
doanh & mai phé cé trinh bay: Ho kinh doanh 6 mai phé c¢6 dugc Phong Tai
chinh — Ké& hoach Uy ban nhan dan quan Hai Ba Trung, thanh phé Ha Noi cap
gidy chung nhan dang ky kinh doanh vé&i nganh nghé kinh doanh “san xuat,
kinh doanh va ché bién thuc pham, banh mut keo, 6 mai”, dia chi tai s6 Sé 66,
ngd 219, phuong C, quan H, thanh phd Ha Noi”. Nhan hiéu “6 mai phd c6” da
duoc Cuc S& hitu tri tué - Bé Khoa hoc va Cong nghé cap bang ba qubc gia
nhan hiéu. L& Vin G 1a khach hang thuong xuyén mua cac san pham “6 mai
phé cd” do hd gia dinh 6ng ba san xuat dé ban lai tai thi truong thanh phd Hai
Phong. Ong ba khéng ddng y cho G ding nhan hiéu “6 mai phb c6” dé truc
tiép san xuat cac san pham Nho xanh, Nho vang va Mt dura. Ong Q, ba D
khdng yéu cau, dé nghi G bdi thuong thiét hai va dé nghi xin giam nhe trach
nhiém hinh su cho G.

Vit chang caa vy an gom: 123 gdi “nho xanh” (loai 500/g6i); 318 goi
“nho xanh” (loai 220g/g6i); 31 gbi “nho vang” (loai go6i 400g/goi); 83 goi
“nho vang” (loai 220g/gdi); 152 g6i “mut dira bao ta” dang miéng nho mau
trang (loai 500g/g6i); 38 gbi “mut dira bao ta”” dang miéng to mau trang (loai
500g/g6i); 123 gdi “mut dira bao tt” dang miéng nhé mau vang; 68 goi “mut
dira bao tir” dang miéng nho mau xanh (loai 5009/g6i); 41 g6i “mut dira bao
tt” dang soi mau trang (loai 300g/gdi); 1.799 nhan ghi tén san pham “Nho
vang”; 699 nhan ghi tén san pham “Nho xanh”; 793 nhan ghi tén san pham
“Mut dura bao tir”; 16 tdi nilon d& dan nhan “Mut dua bao ti”; 08 tdi nilon da
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dan nhan “Nho vang”; 09 ti nilon da dan nhan “Nho xanh”; 01 may dap han
str dung loai cam tay ghi san xuét tai Cong ty TNHH SXTM va xuat nhap
khau Quang Trung; 01 may han mép tdi nilon cii ¢4 qua st dung; 01 can dong
ho loai 02 kg, ghi san xuat tai Cong ty TNHH san xuat can Nhon Hoa, cii d
qua st dung; 01 vo chai nhua dugc tai ché thanh phdu; 02 vo thing bia
cactong; 48 vé tui dip kich thuéc 20x30cm; 04 kg dira sgi chua dong goi. Tt
ca duoc niém phong trong 39 thiing cattong c6 dan gidy niém phong; 01 phong
bi niém phong cht:a 01 bat da mau den; 01 xe 6 t6 BKS: 15D - 013.76, chuyén
Chi cuc Thi hanh an dan su huyén T quan ly.

Tai Céo trang s6 93/CT - VKSTN ngay 09/9/2019 cta Vién kiém sat nhan
dan huyén Thuy Nguyén da truy té Lé Vin G vé toi San xuét, budn ban hang gia
1a thuc pham, theo quy dinh tai khoan 1 Piéu 193 B¢ luat Hinh su.

Tai phién toa bi cao khai nhan toan b hanh vi pham t6i dang nhu néi D cédo
trang da truy t6 va xin Hoi dong xét xtr xem xét dugc huong murc hinh phat nhe
nhat.

Bi hai 1a dng Nguyén Quy Q khai: Ho kinh doanh & mai phé c¢6 duoc
Phong Tai chinh — K& hoach Uy ban nhan dan quan Hai Ba Trung, thanh phd
Ha Noi cap gidy chiang nhan ding ky kinh doanh vai nganh nghé kinh doanh
“san xuat, kinh doanh va ché bién thuc pham, banh mut keo, 6 mai”, dia chi
tai S6 66, ngd 219, phudng C, quan H, thanh phd Ha Noi. Nhan hiéu “6 mai phé
c6” d& duoc Cuc So hitu tri tué - Bd Khoa hoc va Céng nghé cap Piang ba
quéc gia nhan hiéu. Lé Van G la khach hang thuong xuyén mua cac san pham
“6 mai phd ¢d6” do ho gia dinh 6ng ba san xuat dé ban lai tai thi truong thanh
phé Hai Phong. Ong ba khdng déng y cho bi cdo G ding nhan hiéu “6 mai phd
c6” dé truc tiép san xuét cac san pham Nho xanh, Nho vang va Mt dura. Ong
Q khéng yéu cau bi cdo Lé Vin G boi thuong thiét hai va dé nghi xin giam
nhe trach nhiém hinh su cho bi cdo. Ba Nguyén Thi D ving mit tai phién toa
nhung ¢6 10i khai trong hd so théng nhat vai 10i khai ctia ong Nguyén Phu Q.

Pai dién Vién kiém sat trinh bay 101 luan to1, sau khi phan tich, danh gia tinh
chit cua vu an, mac do hanh vi pham t01, cac tinh tiét gidm nhe¢ trach nhi¢m hinh
su va dic diém nhan than timg bi cao di dé nghi Hoi dong xét xir: Ap dung
khoan 1 Diéu 193; diém s khoan 1 va khoan 2 Diéu 51; Diéu 65 B luat Hinh sy;
xir phat bi cao Lé Van G mirc hinh phat tir 24 (hai muoi tu) dén 30 (ba muoi)
thang tU vé toi San xuét, budn ban hang gia 1 thuc pham, 4n dinh thoi gian thir
thach, giao bi céo cho chinh quyén dia phuong noi bi cdo cu tri giam sat, gido
duc trong thoi gian thir thach. Ngoai ra, Kiém sat vién con dé nghi Hoi dong xét
xtr khong ap dung hinh phat bd sung 1a phat tién di véi bi cdo, xtr 1y vat ching
va budc bi céo phai chiu an phi hinh sy so tham theo quy dinh cta phap luat. Vé



dan su da giai quyét xong & giai doan diéu tra, ngudi bi hai khong con yéu cau dé
nghi gi nén Kiém st vién khong dé cap giai quyét.
NHAN PINH CUA TOA AN

Trén co s ndi D vu an, can clr vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Céng an huyén T,
Piéu tra vién, Vién kiém sat nhan dan huyén T, Kiém sat vién trong qua trinh
diéu tra, truy td da thuc hién dang tham quyén, trinh tyu, thu tuc quy dinh cua Bg
luat tb tung Hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo khong co y kién
hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t& tung, nguoi tién
hanh t6 tung. Do do, cac hanh vi, quyét dinh té tung ctia Co quan tién hanh td
tung, nguoi tién hanh t6 tung di thuc hién déu hop phap. Hanh vi, quyét dinh td
tung cua thanh vién Hoi dong xét xtr, Thu ky Toa an ghi bién ban phién toa da
thuc hién dung theo quy dinh ctia B0 luat T tung Hinh su.

[2] Loi khai ctia bi cdo tai phién toa pht hop véi 161 khai tai co quan diéu
tra, pht hop v6i Két luan giam dinh s6 02/KLGD ngay 30/01/2019 va Két luan
giam dinh s6 08 HPL/KLGD(D6) ngay 07/6/2019 cua Phong Ky thuat hinh sy
- COng an thanh phb Hai Phong, phu hop vai 101 khai bi hai, nguoi 1am ching,
vat chung thu giir va cac tai licu, chung cur khac co trong hd so vu 4n. Vi vay, co
da can ctr két luan: Khoang thang 12 ndm 2018, Lé Vin G da c6 hanh vi mua céac
may moc, cong cu, phuong tién, cdc nguyén li¢u thuc phﬁm “nho xanh”, “nho

99 <6

vang”, “mut dura bao tir” dé thue hién viée san xuét, dong goi lam gia thanh cac
san pham thyc pham “nho xanh”, “nho vang”, “mut dira bao ti”” mang nhén hiéu
“CP O mai phd ¢6”, “co s san xuat 6 mai phd cd”, “Sé 66, ngd 219, phuong C,
quan H, thanh phé Ha Noi” véi muc dich dé ban cho nguoi tieu dung bi co quan
Cong an phat hién bat giir ngay 09/01/2019. Hanh vi cta bi cao Lé Vin G da
thoda min cu thanh toi “San xuét, budn ban hang gia 1a thyc pham” vi pham
Khoan 1 Piéu 193 Bo luit Hinh sy nhu Cao trang da truy t6 14 ¢6 can cr va ding
phap luat.

Hanh vi ma bi cdo thuc hién 1a nguy hiém cho xa hoi, khdng nhimg truc tiép
xam pham dén chinh sach quan 1y thi truong ciia Nha nudc ma con xAm pham
dén quyén bao ho nhin hiéu san pham cua cong dan, quyén va loi ich hop phap
ctia ngudi tiéu ding nén can phai xét xir mirc hinh phat twong xtmg voi tinh chét,
murc d6 hanh vi pham toi va dic diém nhan than bi c4o.

[3] Vé tinh tiét tang ning trach nhiém hinh sw: Bi cao khong co tinh tiét ting
nang trach nhiém hinh sy.

[4] Vé tinh tiét giam nhe trach nhiém hinh sy: Tai co diéu tra va tai phién
toa bi cdo déu khai bao thanh khan va to ra an nin hdi cai vé hanh vi pham t6i la



c4c tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1 Diéu 51
B luat Hinh su. Ngoai ra, bi cdo c6 ong ndi dugc Nha nuodc tang thuong Huy
chuong khang chién, nguoi bi hai xin giam nhe hinh phat nén bi cao duoc huong
thém tinh tiét giam nhe trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51 B6 luat
hinh sy, 13 can ¢t dé xem xét giam nhe mot phén hinh phat cho bi céo.

[5] Sau khi xem xét, danh gia tinh chat ctua vu an, mirc d6 nguy hiém cua
hanh vi pham toi, cac tinh tiét giam nhe va dic diém nhan than bi cdo. Hoi dong
xét xtr thdy rang: Nhan than bi cdo khong c6 tién an, tién su; bi cao c6 nhiéu tinh
tiét giam nhe trach nhiém hinh sy. Mt khac, bi cdo c6 noi cu tra 6n dinh, rd
rang. Vi vay khong can thiét phai cach ly xa hoi mot thoi gian déi voi bi cao, sau
khi 4n dinh mirc hinh phat ti c¢6 thé ap dung Diéu 65 Bo luat hinh su, cho bi cdo
dugc hudng 4n treo, an dinh thoi gian thir thach va giao bi cao cho chinh quyén
dia phuong noi bi cdo cu tri giam sat, gido duc nhu dé nghi cua dai dién Vién
Kiém sat tai phién toa ciling du tac dung giao duc cai tao riéng bi cio va thé hién
st khoan hong cua phap luat.

[6] V& hinh phat b6 sung: Theo Khoan 5 Piéu 193 B6 luat Hinh sy thi bi cdo
con c6 thé bi phat tién nhung xét that bj cdo co hoan canh kinh té kho khan,
khong c6 cong viéc on dinh nén Hoi ddng xét xir mién ap dung hinh phat bd sung
1a phat tién d6i voi bi cdo.

[7] Vé ddn sw: DA giai quyét xong tai giai doan diéu tra, nguoi bi hai khong
con yéu cau, dé nghi gi nén Hoi dong xét xir khong xem xét giai quyét.

[8] Vé xit Iy vdt chirng: Hién Chi cuc Thi hanh &n dan sy huyén T dang
quan ly: 123 go6i “nho xanh” (loai 500/g6i); 318 g6i “nho xanh” (loai
220g/g6i); 31 gdbi “nho vang” (loai goi 400g/géi); 83 gbi “nho vang” (loai
2209/g6i); 152 go6i “mat dira bao ta” dang miéng nho mau tring (loai
5009/g6i); 38 gdi “mut dira bao ta”” dang miéng to mau trang (loai 500g/g6i):
123 g6i “mut dira bao ta” dang miéng nhé mau vang; 68 goi “mut dira bao ta”
dang miéng nho mau xanh (loai 500g/g6i); 41 g6i “mut dira bao ti” dang sgi
mau trang (loai 300g/g6i); 1.799 nhan ghi tén san pham “Nho vang”; 699 nhan
ghi tén san pham “Nho xanh”; 793 nhan ghi tén san pham “Mut dira bao tu”;
16 tai nilon dd dan nhan “Mut dua bao ti”; 08 tdi nilon d@ dan nhan “Nho
vang”; 09 tai nilon d& dan nhan “Nho xanh”; 01 may dap han si dung loai
cam tay ghi san xuit tai Cong ty TNHH SXTM va xuit nhap khau Quang
Trung; 01 may han mép tdi nilon cii da qua str dung; 01 can dong ho loai 02
kg, ghi san xuat tai Cong ty TNHH san xuat can Nhon Hoa, cii dd qua su
dung; 01 vo chai nhua duoc tai ché thanh phéu; 02 vé thung bia cactong; 48
vo thi dip kich thuéc 20x30cm; 04 kg dira soi chwa dong goi. Tat ca duoc
niém phong trong 39 thung cattong c6 dan giay niém phong; 01 phong bi niém



phong chira 01 bat da mau den; 01 xe 6 t6 BKS: 15D - 013.76 c6 dan gidy
niém phong c6 chir ky cta cac thanh phan tham gia.

Xét 01 xe 6 t6 BKS: 15D - 013.76 la tai san chung thudc s& hiru cua gia
dinh bi cdo, dung dé ché hang that, viéc bi cao str dung dé chd hang gia, gia
dinh bi cao khong biét nén tra lai cho bi cao st dung. P6i 01 may dap han sir
dung loai cam tay; 01 may han mép tdi nilon; 01 can dong ho loai 02 kg 1a vat
ching st dung vao muc dich pham t6i nén tich thu phéat mai sung quya Nha
nudc. Cac vt chimg con lai truc tiép lién quan dén toi pham va khong con gia
tri sir dung nén tich thu tiéu hay 1a phu hop véi quy dinh Diéu 47 Bo luat hinh
su; Piéu 106 Bo luat t6 tung hinh su.

[9] Vé én phi va quyén khdng cdo: Bi cdo phai chiu an phi hinh su so thAm
va dugc quyén khang céo trong thoi han luat dinh.

Vi cac 1€ trén,
QUYET PINH

Can ct khoan 1 Piéu 193; diém s khoan 1, khoan 2 Piéu 51; Diéu 65 Bo
luat Hinh su; Xt phat: L& Van G 30 (Ba muoi) thang tu nhung cho hudng an treo
vé t0i “San xuat, budn ban hang gia 13 thyc pham”. Thoi gian thir thach 13 60 (Sau
muo1) thang, tinh tir ngay tuyén an.

Giao cac bi cao Lé Van G cho Uy ban nhan dan Xa T, huyén T, thanh phé
Hai Phong giam sat, gido duc trong thoi gian thir thach.

Ap dung Diéu 47 B luat hinh sy; Didu 106 Bo luat t6 tung hinh sy: Tuyén:

- Tich thu tiéu huy: 123 go6i “nho xanh” (loai 500/go6i); 318 gdi “nho
xanh” (loai 220g/g6i); 31 go6i “nho vang” (loai g6i 400g/go6i); 83 go6i “nho
vang” (loai 220g/g6i); 152 gdi “mut dira bao tir” dang miéng nho mau trang
(loai 500g/g6i); 38 g6i “mut dira bao ta” dang miéng to mau tring (loai
5009/g6i); 123 gbi “mut dira bao tt” dang miéng nho mau vang; 68 goi “mut
dira bao ta” dang miéng nho mau xanh (loai 500g/g6i); 41 g6i “mut dira bao
tt” dang soi mau trang (loai 300g/gdi); 1.799 nhadn ghi tén san pham “Nho
vang”; 699 nhan ghi tén san pham “Nho xanh”; 793 nhan ghi tén san pham
“Mut dtra bao ti”; 16 tui nilon da dan nhan “Muat dwra bao tir”; 08 tui nilon da
dan nhan “Nho vang”; 09 tai nilon d& dan nhan “Nho xanh”; 01 vé chai nhua
duoc tai ché thanh phéu; 02 vo thing bia cactong; 48 vé tli dip kich thuéc
20x30cm; 04 kg dua sgi chua déng go6i. Tat ca duoc niém phong trong 39
thing cattong c6 dan giay niém phong; 01 phong bi niém phong chtra 01 but
da mau den;

- Tich thu phat mai sung quy Nha nudc cac vat ching : 01 may dap han
st dung loai cam tay ghi san xuat tai Cong ty TNHH SXTM va xuat nhap
khau Quang Trung; 01 may han mép tdi nilon cii ¢4 qua st dung; 01 can dong
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ho loai 02 kg, ghi san xuat tai Cong ty TNHH san xuat can Nhon Hoa, cii da
qua su dung;

- Tra lai cho bi cao Lé Van G 01 xe 6 t6 BKS: 15D - 013.76 c6 dan gidy
niém phong c6 chir ky cta cac thanh phan tham gia.

(Céc vit chirng néu trén ¢ déic diém dwoc mé ta tai bién ban giao nhdn vit
chitng ngay 22 thang 8 nam 2019 cia Chi cuc Thi hanh dan ddn sw huyén T, thanh
phé Hdi Phong).

Vé an phi: Can cu Piéu 136 cta Bo luat TH tung hinh syu; Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctua Uy ban Thudng vu Quéc
Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18
phi Toa an; Xir: Bi cao Lé Vian G phai chju 200.000 (Hai trim nghin dong) an
phi hinh su so tham.

Bi cdo, ngudi bi hai c6 mit duoc quyén khang céo trong thoi han 15 (muoi
lam) ngay ké tir ngdy tuyén an. Nguoi bi hai ving mit duoc quyén khang c4o
trong thoi han 15 (muoi ldm) ngay ké tir ngdy nhan duoc ban an hodc ban an
dugc niém yét.

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan su thi nguoi duogc thi hanh an dan su, nguoi phai thi hanh 4n dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7 va Diéu 9 Luat thi
hanh &n dan sy; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su./.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND TP Hai Phong; THAM PHAN - CHU TOA PHIEN TOA
- VKSND TP Hai Phong;
- CATP Hai Phong;
- S6 Tu phap TP HaiPhong;
- VKSND huyén T,
-CAhuyén T;
- Chi cuc THADS huyén T;
- UBND xa (noi bi céo cu tra);
- Bi c40; nguoi tham gia t6 tung;
Luu: VT, ho so, HCTP. Luwong Ngoc Anh



CAC HOI THAM NHAN DAN THAM PHAN CHU TOA PHIEN TOA

Nguyén Thi Lwong  Nguyén Thi Van Luong Ngoc Anh
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CAC HOI THAM NHAN DAN THAM PHAN CHU TOA PHIEN TOA
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Nguyén Viin Chwong Hoang Pirc Canh Luong Ngoc Anh
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CAC HOI THAM NHAN DAN THAM PHAN CHU TOA PHIEN TOA

Nguyén Vin Chwong Hoang Pirc Cinh Luong Ngoc Anh
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