TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TRUNG KHANH Poc 1ap — Tw do — Hanh phic
TINH CAO BANG

Bén 4n sb: 42/2025/ HS-ST
Ngay 19 - 5 - 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRUNG KHANH, TINH CAO BANG

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ba Ly Thi Hoai.

Cdc Hoi tham nhén dan: Ong Nong Thé Hap va ba Ma Thi Hué

- Thw ky phién toa: Ba Nguyén Huong Ly - Thu ky Toa 4n nhan dan
huyén Trung Khanh, tinh Cao Bang.

- Pai dién Vién kiém sat nhin din huyén Trung Khdnh tham gia phién
toa: Ba Ma Kim Hiép - Kiém sat vién.

Ngay 19 thang 5 nam 2025, tai Try s& Toa an nhan dan huyén Trung
Khanh, tinh Cao Bang xét xur so tham cong khai vy an Hinh su thu 1y s6
30/2025/TLST-HS ngay 12 thang 3 nam 2025 theo Quyét dinh dua vu an ra xét
xtr s6 40/2025/QDXXST-HS ngay 07 thang 5 nim 2024 d6i voi:

1. Bi cdao Giang A C; tén goi khac: Khong cd; Sinh ngay 12/11/1990 tai
Ban Mu, T, Yén Bai.

Noi thuong tri va chd & hién tai: Thon G, xa B, huyén T, tinh Yén Bai;
Quéc tich: Viét Nam; Dan toc: Mong; Ton gido: Cong gido; Gidi tinh: Nam;
Nghé nghiép: Trong trot; Trinh do hoc van: 4/12; Con 6ng Giang A S (sinh nim
1972) va ba Sung Thi C1 (sinh nam 1968); Vo: Mua Thi D, sinh nam 1996;
Con: C6 01 con sinh nam 2019.

Tién 4n, tién su: Khong.
Bi cdo bi bat tam giam tur ngay 20/12/2024, hién dang bi tam giam tai Phan trai
tam giam khu vuc huyén T, Trai tam giam tinh Cao Bﬁng. Co mat.
2. Ngwoi bao chira cho bi cao: Ba Linh Thi A, trg gitp vién phap 1y thudc
trung tdm trg gitp phap 1y tinh C. C6 mat.

3. Bi hai:

Ba Ha Thi D, sinh nim 1947; dia chi: Xom C, thi tran T, huyén T, tinh Cao
Bang; Vang mit.

Nguoi dai dién theo Gy quyén cta bi hai (theo van ban ty quyén 1ap ngay
29/8/2024): Ba Pinh Thi Y, sinh ndm 1970; dia chi: dja chi: X6m C, thi tran T,
huyén T, tinh Cao Béng; Co6 mat.
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4. Nguoi c6 quyén loi, nghia vu lién quan:

Chi Mu Thi D1, sinh ndm 1996; dia chi: Thon G, xa B, huyén T, tinh Yén
Bai. C6 mat.

5. Nguwoi lam ching:

- Ba Sai Thi T, sinh nam 1983; dia chi: X6m B, thi tran T, huyén T, tinh
Cao Bang;

- Chi Nong Anh T1, sinh ndm 2003; dia chi: T6 dan phd A, thi tran T,
huyén T, tinh Cao Bang;

- Ong Pham Van H, sinh nim 1986; dia chi: Xém N, thi trdn T, huyén T,
tinh Cao Bang;

- Anh Huta Van L, sinh nam 2001; dia chi: X6m C, xa D, huyén B, tinh
Cao Bang;

- Anh Giang A L1; sinh nam 1991; dia chi: Thon T, xa B, huyén T, tinh
Yén Bai;

- Bé‘Nf)ng Thi C2, sinh nam 1954; dia chi: x6m C, thi trdn T, huyén T,
tinh Cao Bang.

(Nhitng ngudi 1am chimg déu vang mit tai phién toa).

6. Nguwoi phién dich:

Ong Hoang Van D2 - Chuyén vién phong Noi vu huyén T, C6 mit.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va qua trinh xét hoi, tranh ludn tai
phién toa, néi dung vu dan dwoc tém tat nhuw sau:

Khoang 07 gio 30 phat ngay 22/8/2024, Giang A C, sinh nam 1990, tru tai
thén G, xa B, huyén T, tinh Yén Bai diéu khién xe mo t6 bién kiém soat 21K1-
331.77 di tir thi tran T huéng vé x3 X, khi di dén doan duong Km 231 + 400
Quéc 16 D thudc x6m N, thi trdn T, huyén T, tinh Cao Bﬁng da dam trung ba Ha
Thi D, sinh nam 1947, tra tai x6m C, thi tran T, huyén T, tinh Cao Béng dang di
bd sang duong. Ngay sau khi giy tai nan, Giang A C diéu khién xe md to bo
chay khoi hién truong. Hau qua ba P bi thuong ning va di cap ctu tai Trung
tam Y té huyén T, tinh Cao Béng.

Sau khi tiép nhan tin bao, Co quan Canh sat diéu tra Cong an huyén T,
tinh Cao Bang di tién hanh khdm nghiém hién truong, kham nghiém phuong
tién lién quan dén vu tai nan theo dang trinh ty, thu tuc quy dinh.

* Tién hanh kham nghiém hién truong theo hudng tu thi tran T di x4 X.
Doan duong xay ra tai nan la doan duong thang, mat dudng trai Apphan; chon
dinh ¢t moc co ky hiéu H4/231 ¢ 1& bén trai duong theo hudng thi tran T di xa
X lam diém méc do dac; 1dy mép duong bén phai (mép trong ctia vach son mau
trang) lam mép chuan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20C%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20phi%C3%AAn%20d%E1%BB%8Bch:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20D%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20N%E1%BB%99i%20v%E1%BB%A5%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh%20h%C6%B0%E1%BB%9Bng%20v%E1%BB%81%20x%C3%A3%20Xu%C3%A2n%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%204A%20thu%E1%BB%99c%20x%C3%B3m%20N%C3%A0%20Khoang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20t%E1%BA%BF%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20t%E1%BA%BF%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh%20%C4%91i%20x%C3%A3%20Xu%C3%A2n%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh%20%C4%91i%20x%C3%A3%20Xu%C3%A2n%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh%20%C4%91i%20x%C3%A3%20Xu%C3%A2n%20N%E1%BB%99i
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Vi tri so 01: Dau vét chat mau nau dé trén bén mdt duong nghi la mau,
dau vét con am udt, kich thude (40 x 24) cm; tam dau vét cach mbc hudng vé xa
X 17,8 mét, cach mép chuin 02 mét;

- Vi tri s6 02: Dau vét 03 manh nhya mau den niit v& nghi 13 yém xe mo
t6 nirt v&. Manh nhya thir nhét c6 kich thudc (56 x 41) cm; manh nhwa thi hai
c6 kich thude (20 x 18,5) cm; manh nhya thir ba c6 kich thude (32,5 x 9) cm. Ca
03 manh nhya trén nam trén nap bé tong ctia cong thoat nudce, cach mbe hudng
vé & X 21,8 mét. Cach vi tri s6 01 1a 3,5 mét.

Trén bé mat dudng c6 nhiéu soi, di vat nghi 1a soi pho.

* Két qua kham nghiém phuong tién: Xe mo t6 nhin hiéu YAMAHA
Exciter PC, son mau den, bién kiém soat 21K1 - 331.77, xe d3 qua st dung, bi
hu hong guong va canh yém.

Phan céc chan chét ¢d dinh ctia dén bi dat gy treo & phia bén trai xe theo
day dién gin tir xe chian bun ctia banh xe phia trudc bén trai c6 ddu vét sach bui
chiéu hudng tir trude vé sau, kich thude (21 x 10) cm. Diém cao nhat cia dau
vét cao cach miat dat 53,5 cm;

- Mat phia trudc cua truc banh xe phia trude bén trai co dau vét truot sach
bui, kich thuéc 3,5 x 4 cm, cao cach mat dat 30 cm;

- Phan ludn xe va hop méy c6 nhiéu di vat nghi 13 soi phd mau trang;

- Kiém tra c6p xe khong c6 d6 vt tai san gi.

- K§¥ thuat an toan phuong tién: hé thong phanh, dén tin hiéu, dén chiéu
sang con hoat dong.

Tai két luan giam dinh ton thuong trén co thé ngudi song sd
136/KLTTCT-TTPY ngay 19/9/2024 ctia Trung tAm phap Y, So Y té tinh C két
luan:

- Két qua kham giam dinh: Vét seo mo két hop xuong canh tay phai, kich
thude trung binh: 02%; 02 vét seo mo dan luu vang ngue 02 bén, kich thudce
nho: 02%; vét md két hop xuong va 05 chét cb dinh xuong cang chan phai, kich
thude trung binh va nho: 07%; cac dam xung né, bam tim vung dau, cb tay phai,
mu ban chan phai thudc loai ton thuong trong Thong tu sd 22/2019/TT - BYT
ngay 28/8/2019 cia Bo Y1 khong c6 quy dinh danh gia ty 1¢ ton thuong: 0%.

- Két qua can 1am sang: Tu dich dudi mang ctmg ving tran trai, hién tai
con hinh anh trén phim chup cit 16p vi tinh so ndo: 20%; gy cung sau xuong
suon 7, 8, 9, 10, 11 bén phai: 10%; ton thwong mang phdi hai bén da phiu thuat
dan luu: 05%; giy, xep than dot séng nguc T6: 21%; giy 1/3 dudi than xuong
cnh tay phai da phau thut két hop xuong, hién tai xuong thang truc: 15%; gay
dau dudi xuong quay tay trai, hién tai xuong thang truc: 6%; gay 1/3 trén xuong
cang chan phai da phiu thuat két hop xuong, hién tai xwong thang truc: 20%;

Két luan: Ty 18 phan trim t6n thuong co thé ctia Ha Thi D tai thoi diém
giam dinh la: 69%.


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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Tai ban két luan giam dinh s6 8707/KL - KTHS ngay 22/11/2024 caa V -
B6 C3 két luan: 03 méanh nhya v& mau den ghi thu tai hién truong, bi gay, vo tu
6p nhwa mit na dau xe duoc thao ra tir xe mo to bién sd 21K1 - 331.77.

Hoi 12 gio 00 phat ngay 22/8/2024, Cong an thi tran T, huyén T phoi hop
v6i Tram y té thi trdn T tién hanh xét nghiém chat ma tay d6i voi Giang A C, két
qua: xét nghiém 02 1an déu cho két qua duong tinh véi chat ma tay.

Hoi 15 gid ngay 18/12/2024, Co quan Canh sat diéu tra Cong an huyén T
tién hanh xac minh tai S& Giao thong van tai tinh Y, két qua xac dinh: Trén hé
thong dit liéu quan 1y gidy phép 1ai xe ciia Cuc D1 khong c6 thong tin cp gidy
phép 1ai xe hang A1 cho cong dan Giang A C.

Tai Co quan diéu tra, Giang A C khai nhan: Khoang 16 gid ngay
21/8/2024, C diéu khién xe mo t6 bién kiém soat 21K 1 - 331.77 di béc hang tai
khu vuc bién gi6i Viét Nam - Trung Quéc thudc xa T, huyén H, tinh Cao Bang.
Cho doi bbe hang ca dém khong dugc ngu. Sau khi bbc hang xong, den khoang
07 gio ngay 22/8/2024, C dleu khién xe mo to trén duong di tir xa T vé thi trdn
T, khi di dén Trung tdm thi trAn T thi C r& phai di qua 01 cdy cdu nho gan khu
vuc nga ba, nga tu cua thi trn T, khi vira di qua cu duoc khoang 100 mét, do
budn ngti nén khong chi y quan sat di dadm vao mot nguoi di bo. Liac dé, C qué
mét moi nén khong biét ddm trang ngudi ndo, phy nit, dan éng, hay tré em. Cho
chi nhé thay xe chi bi hong nhe van di dugc nén C diéu khién xe di vé phong tro
g?m cau B thudc thi trdn T, huyén T.

Loi khai cta Giang A C phu hop 101 khai cta bi hai, ngudi lam chig va
cac tai liéu, chimg ctr c6 trong hd so vu an.

Cac vat ching dugc Vién kiém sat nhan dan huyén Trang Khanh ra Quyét
dinh chuyén vat chimg dén Chi cuc Thi hanh an dan sy huyén Trung Khanh,
tinh Cao Béng dé dam bao viéc xét xir vu an.

Tai ban céo trang sd 30/CT-VKSTK ngay 12thang 3 niam 2025, Vién
kiém sat nhan dan huyén Trung Khanh da truy t6 bi cao Giang A C ra trudc Toa
an nhan dan huyén Trung Khanh, tinh Cao Bang dé xét xu vé Toi vi pham quy
dinh vé tham gia giao thong duong bd theo diém a, b, ¢ khoan 2 Piéu 260 Bo
luat Hinh su.

Tai phién toa, bi cao Giang A C thira nhian Cdo trang cta Vién kiém sat
nhan dan huyén Tring Khanh d3 phan anh dung dién bién hanh vi pham toi cta
bi cdo, viéc truy td 1a ding nguoi, dung toi va dang phap luat. Bi cio nhan thirc
dugc hanh vi ctia minh 13 sai quy dinh ctia phap luat. P6i v6i van dé boi thuong
cho bi hai bi cdo chua thoa thuin dugc va chua c6 diéu kién dé bdi thuong cho
bi hai theo yéu cau cia dai dién theo ty quyén cua bj hai.

Tai phién toa, dai dién theo Uy quyén ctia bi hai ba Dinh Thi Y trinh bay:
No6i dung su viéc nhu ban cao trang da néu. Tu khi vu tai nan xdy ra ngay
22/8/2024 dén dau thang 02/2025 thi ngudi nha ctia bi cao méi dén nha hoi tham
suc khoe cua ba D va dua cho sé tién 500.000 dong dé mua hoa qua, duong sira,
hai bén chua thoa thuén gi vé van dé boi  thuong. Nay t61 yéu cau bi cdo phai b01
thuong cac chi phi phuc hoi stic khoe, ton that vé tinh than, tién thudc men, tién


https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1m%20y%20t%E1%BA%BF%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20%C4%91%C6%B0%E1%BB%9Dng%20b%E1%BB%99%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87t%20Nam%20-%20Trung%20Qu%E1%BB%91c%20thu%E1%BB%99c%20x%C3%A3%20T%E1%BB%95ng%20C%E1%BB%8Dt,%20huy%E1%BB%87n%20H%C3%A0%20Qu%E1%BA%A3ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%E1%BB%95ng%20C%E1%BB%8Dt%20v%E1%BB%81%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%E1%BB%95ng%20C%E1%BB%8Dt%20v%E1%BB%81%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh%20ra%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh%20ra%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A7u%20B%E1%BA%A3n%20Lang%20thu%E1%BB%99c%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20l%E1%BA%ADp%20ng%C3%A0y%2029/8/2024%20DATE)%20c%E1%BB%A7a%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
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xe di lai, chi phi giam dinh ty 1¢ thuong tat, tién cong cham soc, tién mat thu
nhap cho nguoi phuc vy tong s6 tién 112.200.000 déng. Vé hinh phat d6i voi bi
c4o dé nghi xir Iy bi cao theo phap luat. Ngoai ra, t61 khong cd yéu cau gi thém.

Nguoi co quyén loi, nghia vu lién quan Mua Thi D ¢6 mat tai phién toa
trinh bay: Chi la vo cua bi cao C, chiéc xe bj céo diéu khién gay tai nan vao
ngay 22/8/2024 1a tai san chung cua vo chong chi do hoan canh gia dinh kho
khan, thuong chong di lam xa khong c6 phuong tién di lai, chi da ban 02 con bo
dé mua chiéc xe mé t6 trén vai sé tién 20.000.000 dong. Khi chong chi sir “dung
chiéc xe gay tai nan chi khong biét, chiéc xe 1a phuong tién di lai duy nhét cua
gia dinh. Do do, chi dé nghi Hoi déng xét xir xem xét tra lai chiéc xe cho chi.
Khoang thang 02/2025 chi va em trai chéng c6 duoc dén nha bj hai Ha Thi b dé
tham hoi va dua cho ba B 500.000 dong dé mua hoa qua, dudng sita bdi dudng
suc khoe.

Trong phan tranh luan, dai dién Vién kiém sat giir nguyén quan diém truy
t6 va dé nghi Hoi dong xét xtr ap dung diém a, b, ¢ khoan 2 Piéu 260; Diéu 38;
Piém s khoan 1, khoan 2 Diéu 51; diém i khoan 1 DPiéu 52 B6 luat hinh su. Xt
phat bi cao Giang A C mirc hinh phat tir 04 dén 05 nam ti vé tdi vi pham quy
dinh vé tham gia giao thong dudng bo.

V& hinh phat b6 sung: Khong dé nghi ap dung ddi véi bi céo.

Vé trach nhiém dan su: Ap dung Diéu 48 B luat hinh su; cac Diéu 584,
585, 586 va 590 B0 luat Dan su.

Trong qué trinh diéu tra, truy td va tai phién toa bi cdo va ngudi dai dién
theo Uy quyén cua bi hai chua théa thuan duoc véi nhau vé van dé boi thuong.
Do d6, dé nghi Hoi dong xét xir xem xét giai quyét theo quy dinh ctia phap luat.

Vé xur 1y vat chimg: Ap dung diéu 47 Bo luét hinh sur; Diéu 106 Bo luit tb
tung hinh su.

- Tra cho bi cdo 01 xe mo t6 nhan hiéu Yamaha Exciter mang bién kiém
soat: 21K1-331.77 da bi hu hong trong vu tai nan ngay 22/8/2024.

- Tich thu tiéu hity mét tai niém phong bén trong c¢6 mot dp nhya dau xe
(mat na) va mot ép nhua dudi 6 khoa ctia xe mo to bién kiém soat: 21K1-
331.77.

- Tich thu ti€u hiy mot tui niém phong bén trog c6 ba manh nhya cua xe
mé t6 bién kiém soat: 21K 1-331.77 thu tai hién truong xay ra vu tai nan trén.

Vé an phi: Bi cdo phai chiu an phi hinh sy so tham va an phi boi thudng
dan su c6 gia ngach theo quy dinh ctua phép luat.Tai phién toa bi cdo don xin
mién 4n phi, d& nghi Hoi dong xét xir xem xét mién an phi cho bi céo.

Nguoi bao chita cho bi céo trinh bay quan diém bao chita cho bi cio:
Thay mat bi c4o chia s¢ véi gia dinh bi hai vé nhitng thiét hai do bi cédo da gay ra
cho bi hai. Nguoi bao chita nhat tri véi t6i danh va diéu luat ma dai dién vién
kiém sat dé nghi ap dung d6i v&i bi cdo. Tuy nhién khi lugng hinh xin Hoi dong
x€t xr xem x¢&t cho bi cao dugc hudng cac tinh tiét nhu: Trudce khi pham t01 bi
c40 ¢6 nhan than t6t, bi cao thanh khan khai bao, an nan héi cai vé hanh vi pham


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9a%20Th%E1%BB%8B%20D%C3%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
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t01 cua minh, ngoai ra bi cdo la ngudi dan toc thiéu s6 sinh séng tai vung kinh té
xa hoi dic biét kho khan, bi cdo trinh do hiéu biét phap luat han ché, khi xay ra
tai nan bi hai cling c6 16i nén dé nghi cho bi cao dugc hudng cac tinh tiét giam
nhe quy dinh tai diém s khoén 1, khoan 2 Piéu 51 B6 luét hinh su. Qua trinh xay
ra vu an, do gia dinh bi cdo c6 hoan canh kho khan, gia dinh thudc hd ngheo, bi
céo phai vat va muu sinh kiém sdng bang nghé bdc vac thué va khéng may xay
ra sy vi¢c tai nan bi cdo cling da tdc dong gia dinh dén nha bi hai thim hoi va
dua cho gia dinh bi hai sb tién 500.000 déng. Do vay, dé nghi HoO1 déng xét xur
xem xét cho bi cao duoc hudng thém tinh tiét giam nhe quy dinh tai diém b
khoan 1 Piéu 51 Bo luat hinh sy khi quyét dinh hinh phat ddi v6i bi cdo. Vé
murc hinh phat ddi véi bi cao dé nghi Hoi dong xét xir ap dung diém a,b,c khoan
2 Diéu 260; Diém b,s khoan 1, khoan 2 Diéu 51; diém i khoan 1 Diéu 52, Diéu
38 B0 luat hinh sy cho bi cao dugc hudng mirc an khoi diém cta khung hinh
phat 13 03 nim tu va d& nghi mién an phi hinh su so tham ciing nhu 4n phi dan
su co gia ngach cho bi cdo. V& bdi thuong dan sy dé nghi Hoi dong xét xir xem
xét trén co s& 161 cua hai bén dé tinh s6 tién bdi thuong mic 50% 16i do bi cdo
gy ra 1a 50% 15i ctia bi hai.

Kiém sat vién d6i dap: D6i voi dé nghi ciia ngudi bao chita cho bi cao
dugc huong mirc an khai diém cia khung hinh phat 03 nam ti 1a khong c6 cin
cu chép nhan, khong tuong xing vdi mire dg, hanh vi pham t01 ma bi cao da
thue hién. Bi cdo bj khoi t, truy t6 theo quy dinh tai cac diém a,b,c khoan 2
Picu 260 Bo luat hinh sy ¢6 muc hinh phat tir 03 dén 10 ndm td 1a pham t0i
trong truong hop rat nghiém trong véi cac tinh tiét dinh khung hinh phat nhu:
Khéng c6 gidy phép lai xe theo quy dinh; bi cdo diéu khién phuong tién tham
gia giao thong trong tinh trang st dung chat ma tay; khi xay ra tai nan bj céo
khéng dimng lai ciru gitip ngudi bi hai ma bo chay khoi hién trudong dé trén tranh
trach nhi€ém. Ngoai ra bi cdo con phai chiu tinh tiét tang nang la pham tdi ddi voi
ngudi dit 70 tudi tré 1én. Do d6, khong c¢6 can ctr chap nhan dé nghi 4p dung
murc an 03 nam tu ma ngudi bao chira dé nghi ddi vé6i bi céo, kiém sat vién gilr
nguyén quan diém dé nghi Hoi dong xét xir 4p dung murc hinh phat d6i véi bi
c4o 1a tir 04 dén 05 nam ti. Ngoai ra khong tranh luan thém.

Nguoi bao chita tranh luan dé nghi Hoi dong xét xir xem xét dén hoan
canh gia dinh cta bi cdo, khi xay ra tai nan cling c6 mot phﬁn 16i cua bi hai.
Xem x¢&t déy du cac tinh tiét tang nang, giam nhe trach nhi¢m hinh sy dé cho bi
cao dugc hudng mue hinh phat 03 nam tu. Ngoai ra khong tranh luan gi thém.

Nguoi dai dién theo uy quyén khong nhét tri vdi mic hinh phat theo dé
nghi clia ngudi bao chita d6i véi bi cao. Ban than bi cao 1a nguoi lam thué boc
véc tlr noi khac dén, bi cdo tham gia giao thong trong tinh trang phéng nhanh,
vuot au gay tai nan cho bi hai, sau khi gay tai nan da khong ¢ lai hién truong dé
xem va dua ngudi bi nan di cip ciru ma bo di khéi hién truong va trong thoi
gian tir khi xdy ra tai nan bi céo cling chua bdi thudng gi cho gia dinh. Thuc té
nhiéu vu tai nan giao thong xay ra trén dia ban thi tran T, T, Cao Bé‘tng thot gian
gan day déu do nhitng nguoi béc vac nhu bi cdo giy ra, gdy cho nhan dan bat


https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
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binh. Do d6 dé nghi Hoi dong xét xir xem xeét giai quyét theo quy dinh cua phap
luat vé trach nhi€m hinh sy cling nhu boi thuong dan sy.

Kiém sat vién, ngudi bao chita khong co ¥ kién tranh luan thém.

Bi1 céq khong c6 y kién tranh luan. Khi duoc noi ,lc‘ri sau cung, bi cég
mong Hoi dong xét xir xem xét cho hudng mirc an nhe nhat dé som duoc tré veé
voi1 gia dinh.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu an, can cu vao cdc tai liéu co trong hé so vu dn da
dwoc tranh tung tai phién toa, Hoi déng xét xw nhan dinh nhu sau:

[1] V& tinh hop phap cia cac hanh vi, quyét dinh t6 tung:

Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén T,
Piéu tra vién, Vién kiém sat nhan dan huyén Trung Khanh, Kiém sat vién trong
qua trinh diéu tra, truy t6 d3 thyc hién dang vé tham quyén, trinh ty, thu tuc quy
dinh ctia B luat TH tung hinh su. Qua trinh diéu tra va tai phién tda, bi cdo va
nhimg nguoi tham gia t6 tung khong co y kién hodc khiéu nai vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung cia Co quan tién hanh t6 tung, nguoi tién hanh té tung da
thuc hién déu hop phap.

[2] V¢ hanh vi pham to1 cua bi céo, cac yéu td cau thanh toi pham:

Lo1 khai cta bi cédo tai phién toa, hoan toan phu hgp véi cac 101 khai tai
Co quan Diéu tra, 16i khai cta ngudi dai dién hop phap cia bi hai, nguoi lam
chtng, phtt hop véi bién ban kham nghiém hién truong, so dd hién truong, bién
ban kham nghiém phuong tién, két luan giam dinh va cac tai liéu khac cd trong
hd so nén c6 co s dé két luan: Khoang 07 gio 30 phut ngay 22/8/2024, Giang A
C, sinh nam 1990, tr0 tai thon G, xa B, huyén T, tinh Yén Bai diéu khién xe mo
t6 bién kiém soat 21K1-331.77 di tir thi tran T hudng vé xi X khi di dén doan
duong Km 231 + 400 Qudc 10 D, thuéc xém N, thi tran T, huyén T, tinh Cao
Bﬁng da dam trang ba Ha Thi D, sinh nam 1947, tra tai xo6m C, thi tran T, huyén
T, tinh Cao Bang dang di bo sang duong. Ngay sau khi gay tai nan do hoang so
nén C da diéu khién xe md to bo chay khoi hién truong. Hau qua: Tai két luan
giam dinh ton thuong trén co thé nguoi song s0 136/KLTTCT-TTPY ngay
19/9/2024 ctia Trung tam phap y, S& Y té tinh C két luan: ty 1& phan trim ton
thuong co thé cua Ha Thi D tai thoi diém giam dinh 13 69%.

Tai thoi diém gdy tai nan, Giang A C diéu kién phuong tién giao thong
duong bo khong co gidy phép lai xe va trong co thé c6 chit ma tay.

Bi c4o Giang A C diéu khién xe mo t6 thiéu chu y quan sat, khong giam
tbc d6 va nhuong dudng khi thdy nguoi di bd qua dudng, di vi pham quy dinh
tai khoan 4 Piéu 11 Luat Giao thong duong bo nam 2008: “ Nhing noi khong
co vach ké dwong cho nguoi di bg, nguoi diéu khién phwong tién phdi quan sdt,
neu thdy nguwoi di bé, xe lan cia nguoi khuyét tit dang qua dwong thi phai giam
toc do, nhwong dwong cho nguwoi di bg, xe lan cia ngwoi khuyét tat qua dwong


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh%20h%C6%B0%E1%BB%9Bng%20v%E1%BB%81%20x%C3%A3%20Xu%C3%A2n%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%204A,%20thu%E1%BB%99c%20x%C3%B3m%20N%C3%A0%20Khoang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%204A,%20thu%E1%BB%99c%20x%C3%B3m%20N%C3%A0%20Khoang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
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dam bdo an toan”; diéu khién phuong tién giao thong dudng bé ma trong co thé
c6 chat ma tay; khong co gidy phép 1ai xe; bo tron sau khi gay tai nan dé trén
tranh trach nhi¢m, vi pham quy dinh tai khoan 7,9,17 Piéu 8 Luat Giao thong
duong bd nam 2008. Khi thuc hién hanh vi pham t01 bi cdo c6 dﬁy du nang luc
trach nhiém hinh sy, hanh vi cua bi cdo Giang A C di da yéu td ciu thanh toi vi
pham quy dinh vé tham gia giao théng dudng bd véi cac tinh tiét dinh khung
quy dinh tai diém a, b, ¢ khoan 2 Piéu 260 Bo luat Hinh su. Do d6 Céo trang
ciia Vién kiém sat nhan dan huyén Trung Khanh di truy td d6i véi bi cdo 1a
ding nguoi, dung t1, dang phap luat.

Hanh vi cta bi cdo 1 nguy hiém cho xa hoi va trai phap luat, da truc tiép
xam pham dén trat tu an toan giao thong duong b, hau qua lam thiét hai dén
stre khoe cua ngudi khac gay lo lang cho nhitng ngudi tham gia giao théng. Do
d6 can xir Iy nghiém theo quy dinh ctia phap luat.

[3] V& tinh tiét tdng nang, gidm nhe trach nhi¢ém hinh sy, nhan than ddi
v&i bl cao:

Vé nhén than: Bi cdo khong c6 tién an, tién su. Tuy nhién, khi pham toi bi
céo duong tinh véi chat ma tay, diéu khién xe mo to tham gia giao thong trong
trang thai khong tinh tdo mat an toan. Do d6, khong duoc coi 1a ¢6 nhan than tot.

Vé tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra, truy
td va xét xur bi cao thanh khan khai bao, dn nin hdi cai vé hanh vi pham t01 cua
minh, bi cdo 1a ngudi dan toc thiéu so sinh séng tai ving kinh té - x hoi dic biét
kho khén, bi cdo pham to1 trong truong hop bi hai Ha Thi P cling c6 mdt phan
16i. Do vy, day la cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1 va khoan 2 DPiéu 51 B luat hinh su can dugc xem xét khi luong hinh.

Tai phién toa, ngudi bao chita dé nghi 4p dung tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai diém b khoan 1 Piéu 51 B6 luat hinh su dbi véi bi
cao 1a: “... Nguwoi pham t3i tir nguyén sira chita, boi thwong thiét hai hodc khdc
phuc hdu qud.” Thuc té sau khi xdy ra tai nan bi co di bo chay khoi hién
truong, khong ctru giup bi hai, trong thoi gian bi hai di cdp ctru va diéu tri tai
bénh vién thi bi cdo va gia dinh cling chua dén tham hoi, boi dudng stic khoe
cho bi hai, dén khoang thang 2/2025 v¢ va em trai bi cdo mdi dén nha bi hai héi
tham stc khée va dua cho bi hai 500.000 déng dé mua duong, stra, hoa qua.
Ngoai ra chua bdi thudng gi thém. Hoi dong xét xir thdy rang viéc ngudi nha bi
c4o dén tham hoi bi hai va dua s tién 500.000 dong 1a qué it so véi thiét hai
thuc té cua bi hai v&i mtc do tén thuong co thé 69% va cac chi phi ctru chira ma
gia dinh bi hai d4 bo ra dé diéu tri thuong tich cho bi hai tir khi xay ra tai nan
cho dén nay. Vi vay, khong c6 can ctr dé 4p dung tinh tiét giam nhe quy dinh tai
diém b khoan 1 Diéu 51 Bo luat hinh sy ddi véi bi céo.

Vé tinh tiét tang nang: Tai phién toa, dai dién Vién kiém sat dé nghi ap
dung tinh tiét ting ning quy dinh tai diém i khoan 1 Diéu 52 B6 luat hinh sy dbi
v6i bi cdo 13 ¢6 cin i, bai tai thdi diém bi cao thuc hién hanh vi pham t6i bi hai
Ha Thi D (sinh nim 1947 14 nguoi trén 70 tudi). Do vay, Hoi déng xét xir chap
nhéan dé nghi cia Vién kiém sat vé viéc ap dung tinh tiét tang nang trach nhiém


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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hinh sy quy dinh tai diém i khoan 1 Diéu 52 B¢ luat hinh sy dbi véi bi cdo khi
quyét dinh hinh phat.

[4] X¢ét nhan than, cac tinh tiét tang nang, giam nhe trach nhiém hinh sy,
Hoi dong xét thay can phai xtr phat bi cdo mirc hinh phat tu giam, cach ly bi cédo
ra khoi doi song x3 hoi mot thoi gian nhat dinh dé glao duc cai tao bi cdo va
phong ngira chung cho xa hoi. Muc hinh phat Kiém sat vién dé nghi ap dung d6i
v6i bi cao 13 phu hop nhan dinh ctia Hoi dong xét xir, phu hop véi tinh cht,
murc do hanh vi pham t0i cua bi cdo nén dugc chép nhan. Muc hinh phat ma
ngudi bao chita d& nghi khong twong xtng voi tinh chat, mirc d6 hanh vi pham
td1 cua bi cdo nén khong duogc chép nhan.

[5] V& trach nhiém dan sy:

Nguoi dai dién hop phap cho bi hai yéu cdu bi cdo C bdi thuong céac
khoan chi phi theo bang ké chi phi yéu cdu bodi thuong ndp cho Toa an ngay
18/4/2025 gom:

1. Chi phi bdi thudng ton that vé tinh than: 10.000.000 dong;

2. Tién cong cham soc tir ngdy 22/8/2024 dén nay, gdm cong chim soc
trong thoi gian diéu trj tai bénh vién va thoi gian chim soc tai nha tir ngay ra
vién dén nay: 87.000.000 dong.

3. Tién thuéc men chi phi ngoai bao hiém gém: 04 tui dam sira: 2.500.000
dong; 05 1an phau thuat: 1.500.000 dong; thuéc nam 10 goéi: 5.000.000 dong.

4. Tién xe di lai: 5.000.000 dong.

5. Chi phi giam dinh phap y: 2.700.000 dong.

Tong sb tién dai dién bi hai yéu cau bi cdo boi thuong 1a 112.200.000
dong.

Trong qua trinh diéu tra va tai phién toa bi co va dai dién theo ty quyén
ctia bi hai khong thoa thuan duoc v6i nhau vé van dé boi thuong thiét hai nén dé
nghi Hoi dong xét xir xem xét giai quyét theo quy dinh cua phap luat. Do do,
Hoi dong xét xir can cir cac chi phi thyc té kém bién lai chirng tir, tinh hinh sirc
khoe va tinh than cua bi hai, Hoi dong xét xir chap nhan cac khoan tién bodi
thuong do bi cdo gay ra cho bi hai nhu sau:

1. Tién chi phi thudc men ngoai bao hiém chi tra tai cac but luc 229 dén
237: 9.385.000 dong;

2. Tién thué xe tir thi trAn T ra thanh phé C va nguoc lai: 400.000 d/luogt x
6 lugt = 2.400.000 dong;

3. Tién boi dudng stc khoe: 10.000.000 dong;

4. Tién mat thu nhéap thyc té ngudi cham soc: Trong nhing ngay diéu tri
va cham soc sau khi ra vién (bi hai la nguoi cao tudi 78 tudi, sau tai nan khong
tu di lai phuc vu ban than duogc) tir ngay 22/8/2024 dén ngay xét xir 19/5/2025 13
271 ngay. Do ba Pinh Thi Y nguoi truc tiép cham séc bi hai Ha Thi B khong c6
cOng viéc va thu nhap 6n dinh nén Hoi dong xét xir 4p dung mirc thu nhap trung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh%20ra%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20l%E1%BA%ADp%20ng%C3%A0y%2029/8/2024%20DATE)%20c%E1%BB%A7a%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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binh cta lao dong phd thong hién nay 1a 250.000 dong 1a phu hop véi quy dinh
cua phap luat. Tong 12 271 ngay x 250.000 dong = 67.750.000 dong.

5. P6i voi khoan tién ton that vé tinh than: Cin ctr ty 1& ton thuong co thé
69% theo két luan giam dinh va tinh than bj anh hudng cua bi hai Ha Thi B, Hoi
d6ng xét xir chap nhan 30 thang luong co s twong tmg voi sb tién 1a 70.200.000
dong.

Téng cac khoan bi cao Giang A C phai bdi thudng cho bi hai Ha Thi D 1a
159.735.000 déng (M6t trim nim muoi chin triéu bay trim ba muoi lim nghin
déng chan). Tuy nhién, khi xay ra vy tai nan ciing c6 mot phﬁn 16i ctia bi hai Ha
Thi D da thiéu chl ¥ quan sat khi di qua dudng vi pham quy dinh tai khoan 3
Piéu 32 Luat Giao thong duong bo nam 2008. Hoi dong xét xir xem xét 16i cla
bi c4o 1a 80%, 16i cuia bi hai 13 20% va budc bi cao phai boi thuong thi¢t hai cho
bi hai Ha Thi B tuong tmg v&i muc d6 16i da gay ra 1a c6 can cu.

Bi c4o Giang A C phai boi thudng cho bi hai s6 tién: 159.745.000 dong x
80% 161 = 127.788.000 dong (Mot traim hai muoi bay tridu bay trim tam muoi
tam nghin dong chan). Xac nhan gia dinh bi cdo da dua cho bi hai 500.000 dong,
do d6, bi cdo con phai bodi thudng 127.288.000 dong (Mot trim hai mwoi bay
triéu hai trim tAm muwoi tAm nghin ddng chin).

[6] Vé hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 260 Bo luat
hinh sy, ngoai hinh phat chinh bi cdo con cé thé bj cAm dam nhiém chuc vy,
cAm hanh nghé hodac lam cong viéc nhét dinh tir 01 dén 05 nam. Hoi déng x&t xur
thdy rang bi cdo khong co cong viéc 6n dinh, khong c6 nghé nghiép lién quan
dén vén tai.v.v nén khong ap dung hinh phat bo sung dbi véi bi cdo.

[7] Vé vat ching va tai san tam gitr:

- 01 xe md t6 nhan hiéu Yamaha Exciter mang bién kiém soat: 21K1-
331.77 d bi hu hong trong vu tai nan giao thong trén, day 1a chiéc xe bi cao C
diéu khién dam trung bi hai Ha Thi D. Chiéc xe 1 tai san chung cua vog chéng bi
céo. Bi c4o gy tai nan véi 16i vo v, tién mua xe 14 tién vo bi cdo chi Mua Thi D
ban hai con bd dé mua, khi bi céo sir dung chiéc xe giy tai nan chi D khong biét,
do d6 Hoi dong xét xir xem xét tra lai chiéc xe cho vo bi cdo chi Mua Thi D Ia
ding quy dinh cua phap luat.

- 01 tui niém phong bén trong c6 mot 6p nhya dau xe (mit na) va mot op
nhua dudi 6 khoa ciia xe md t6 bién kiém soat 21K 1-331.77; 01 ti niém phong
bén trong c6 ba manh nhwa cta xe md t6 bién kiém soat 21K1-331.77 thu tai
hién trudng vu tai nan 13 vat chimg khong ¢ gia tri st dung can tich thu tiéu
huy.

[8] V& an phi: Bi céo 1a nguoi bi két toi va phai boi thuong thiét hai nén
phai chiu 4n phi hinh sy so thdm va an phi dan sy c6 gia ngach theo quy dinh
cua phap luat. Tai phién toa bi cao co don xin mién 4n phi hinh su va an phi dan
su ¢o gia ngach Hoi ddng xét xir can cir diém d khoan 1 Diéu 12 Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu qubc hoi vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an. Hoi dong
x€t xu chép nhéan mién cac khoan an phi cho bi cao;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9a%20Th%E1%BB%8B%20D%C3%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9a%20Th%E1%BB%8B%20D%C3%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996

11

[9] Vé quyén khang cdo: Cin cir cac Piéu 331, 333 cua B luat td tung
hinh su. Bi cdo, Nguoi dai di¢n theo uy quyén cua bi hai va nguoi co quyén loi,
nghia vu lién quan c6 quyén khang céo ban an theo quy dinh ctia phap luat.

Vi cac 1€ trén,

QUYET PINH:

‘ Can gﬁ diém a,b,c khoém 2 Piéu 260; Piéu 38; Piém s khoan 1, khoan 2
biéu 51; diém 1 khoan 1 Biéu 52 B luat hinh su.
1. V& i danh: Tuyén bd bi cdo Giang A C pham Tdi vi pham quy dinh
vé tham gia giao thong duong bo.

2. V& hinh phat: Xt phat bj cdo Giang A C 04 ndm tu, thoi han chép
hanh an phat tu dugc tinh ttr ngay bi cdo bi bat, tam giam ngay 20/12/2024.

‘3. Ve trach nhiém dén su: Ap dung Diéu 48 B¢ luat hinh sy; Diéu 30 Bo
luat to tung hinh su, Diéu 584, 585, 586 va 590 Bo luat dan su:

Budc bi cdo Giang A C phai boi thuong cho bi hai Ha Thi D s6 tién
127.288.000 dong (Mgt tram hai muwoi bay tri€u hai tram tam mwoi tam
nghin dong chan).

Ké tir ngay ban an c6 hiéu lyc phdp ludt (doi véi cdc truong hop co quan
thi hanh an co quyén chii dong ra quyét dinh thi hanh an) hoac ké tir ngay co
don yéu cau thi hanh dan cia nguoi duwoc thi hanh an (doi véi cdc khoan tién
phai tra cho nguoi dwoc thi hanh dan) cho dén khi thi hanh an xong, bén phai thi
hanh an con phai chiu khoan tién ldi cua so tién con phai thi hanh an theo mirc
lai sudt quy dinh tai cac Piéu 357 va 468 cua Bo ludt Dan sy nam 2015

Trieong hop Ban dan dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh dn dan sy thi nguoi dwoc thi hanh dn dan sw, nguoi phai thi
hanh an dan sy co quyén thoa thudn thi hanh an, quyén yéu cau thi
hanh an, tw nguyén thi hanh an hodac bi cuong ché thi hanh dn theo
quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh dn dén sw; thoi hiéu thi
hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn
dan su.

4. Vé an phi: Ap dung khoan 2 Diéu 136 B luat t6 tung Hinh sy; Piém d
khoan 1 Piéu 12 Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 ctua Uy ban Thuong vu Quédc hoi quy dinh vé muc thu, mién, giam, thu
ndp, quan ly va str dung an phi va I¢ phi Toa an.

~ Bicao Giang A C dugc mién an phi hinh sy so thim va an phi dan su so
tham c6 gid ngach.

5. Vé quyén khang cio: Ap dung cac Diéu 331, 333 Bo luat t6 tung hinh
su:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%91c%20C%C3%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20L%C4%A9nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20Ch%E1%BB%9D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A0ng%20La%20P%C3%A1n,%20x%C3%A3%20B%E1%BA%A3n%20M%C3%B9,%20huy%E1%BB%87n%20Tr%E1%BA%A1m%20T%E1%BA%A5u,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
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Bi cdo, Nguoi dai dién theo ty quyén cua bi hai ¢o quyén khang céo ban
an trong thoi han 15 ngay, ké tir ngay tuyén an. Nguoi ¢ quyén loi, nghia vu
lién quan c6 quyén khang céo phan ban 4n lién quan dén quyén loi, nghia vu cta
minh trong thoi han 15 ngay ké tir ngay tuyén an.

N;’Z ’I’:'S’:mh Cao Bing; TM. HQI PONG XET XU SO THAM
- VKSND tinh Cao Biing; THAM PHAN - CHU TOA PHIEN TOA
- Trai tam giam Cong an tinh Cao Bang;

- S& tu phap tinh Cao Bang;

- VKSND huyén Trung Khénh;

- Co quan canh sat diéu tra;

- Chi cuc THADS huyén Trung Khanh;

- Bi cdo; bi hai; Nguoi Pai dién theo UQ cua bi

hai;

- Nguoi c6 QLNVLQ;

- UBND xi Ban Mu (Yén Bai -bang TB); Ly Thi Hoai

- Luu HS vu 4n; Luru 4n van. :



