TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN U MINH Poc 1ap — Tw do — Hanh phic
TiNH CA MAU

Ban 4n s6: 60/2019/DS-ST
Ngay 27-9-2019
VIV tranh chap hui

] _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN U MINH, TINH CA MAU

- Thanh phan Héi dong xét xir so tham gom co:

Thdam phan - Chui toa phién toa: Ba Nguyén Thi Hong Y

Cdc Hgi tham nhén dén: Ong Nguyén Hai Hung
Ong Poan Quéc Théng

- Thuw ky phién toa: Ba Duong Thi Lya la Thu ky Toa 4n nhan dan huyén U
Minh, tinh Ca Mau.

Ngay 27 thang 9 ndm 2019, tai try s¢ Toa an nhén dan huyén U Minh, tinh
Ca Mau xét xur so tham cong khai vu 4n thy 1y sb: 131/2019/TLST-DS ngay 06
thang 8 nam 2019 vé tranh chap hui theo Quyét dinh dua vu 4n ra xét xir so:
154/2019/QbXXST-DS ngay 10 thang 9 nam 2019 gitra cac duong su:

- Nguyén don: Ba Duong Thi B, sinh ndam 1946 (c6 mat)

Dia chi cu trii: Ap 9, xa K, huyén U, tinh Ca Mau.

- Bi don: Ba Bui Thi L, sinh nam 1964 (c6 mat)

bia chi cu tra: Ap 9, xa K, huyén U, tinh Ca Mau.

NOQI DUNG VU AN:

Theo don khaoi Kién ngay 06/8/2019, bién ban hoa gidi ngay 27/8/2019 va tai
phién toa, nguyén don ba Dwong Thi B trinh bay:

Ba c6 tham gia mot s6 day hui do ba Bui Thi L lam chu, cu thé nhu sau:

1. Hai day hui mo ngay 08/8/2016 am lich:

- Day 1: Loai hyi 1.000.000 dong, mdi thang khui mot ky, tong s6 37 phan.
Ba tham gia 01 phan. Ba da dong cho ba L dén hét thang 12 nam 2018 &m lich 1a
30 thang. Day hui nay ba L no ba 30 thang tién hui bang 30.000.000 dong.

- Day 2: Loai hyi 1.000.000 dong, mdi thang khui mét ky, tong s6 37 phan.
Ba tham gia 01 phan. Ba da dong cho ba L dén het thang 12 nam 2018 am lich 1a
30 thang. Day hui nay ba L ng ba 30 thang tién hui bang 30.000.000 dong.

Day hui nay ba L ng ba téng cong 60.000.000 dong, tuy nhién ba dong ¥ trir



tién hoa hong cua 02 day 1a 600.000 dong x 2 = 1.200.000 dong, ba chi yéu cau ba
L tra 58.800.000 dong.

2. Day hyi mo ngay 29/11/2016 am lich, loai hyi 1.000.000 dong, mdi thang
Khui mot Ky, tong so 30 phan. Ba tham gia 02 phan.

- Phan 1: Ba da dong cho ba L dén hét thang 11/2018 4m lich 1a 26 thang.
Day hui nay ba L no ba la 26.000.000 dong. Tuy nhién ba dong y trur tién hoa hong
600.000 dong, chi yéu cau ba L tra 25.400.000 dong.

- Phan 2: Thang 12/2018 am lich ba kéu gia 800.000 ddng hét phan thir nhat,
tién hoa hdng 600.000 dong. Ba L phai chung tién hui cho ba tong sb 1a 25.800.000
ddng. Ba L da chung cho ba dugc 14.000.000 dong, con ng lai 11.800.000 ddng.
Ba dong y dap dudi 2 phan séng bang 2.000.000 dong. Vay ba L con ng ba
9.800.000 dong. Nhung khoan no nay ba va ba L tu thoa thuan véi nhau khong yéu
cau Toa an giai quyét.

3. Day hui m& ngay 04/4/2017 am lich, loai hui 1.000.000 d¢6ng, mdi thang
khui mot ky, tdng s6 36 phan. Ba tham gia 01 phan. Ba da dong cho ba L dén hét
thang 01/2019 &m lich la 23 thang. Day hui nay ba L ng ba 23 thang tién hui bang
23.000.000 d6ng. Tuy nhién ba dong ¥ trir tién hoa hong 600.000 dong, chi yéu
cau ba L tra 22.400.000 dong.

4. Day hui mé ngay 10/4/2017 am lich, loai hyi 1.000.000 déng, mbi thang
khui mot ky, tong s6 35 phan. Ba tham gia 01 phan. Ba da dong cho ba L dén hét
thang 12/2018 am lich la 22 thang. Day hui nay ba L ng ba 22 thang tién hui bang
22.000.000 dong. Tuy nhién ba dong ¥ trir tién hoa hong 600.000 dong, chi yéu
cau ba L tra 21.400.000 dong.

5. Day hui mo ngay 18/4/2017 am lich, loai hyi 1.000.000 d6ng, mdi thang
khui mot ky, tong s6 36 phan. Ba tham gia 03 phan. Ba da dong cho ba L dén hét
thang 12/2018 am lich 1a 22 thang. Day hui nay ba L no ba 22 thang ctia 03 phan
hui bang 66.000.000 d¢6ng. Tuy nhién ba dong ¥ trir tién hoa hong cua 03 phan 1a
600.000 dong x 3 = 1.800.000 ddng, chi yéu cau ba L tra 64.200.000 dong.

6. Day hui mo ngay 26/10/2017 am lich, loai hui 2.000.000 d¢ong, mdi thang
khui mot ky, tong s6 30 phan. Ba tham gia 02 phan. Ba da dong cho ba L dén hét
thang 12/2018 am lich 14 15 thang. Day hyi nay ba L no ba 15 thang cia 02 phan
hui bing 60.000.000 d¢6ng. Tuy nhién ba ddng ¥ trir tién hoa hong cua 02 phan 1a
1.000.000 dong x 2 = 2.000.000 dong, chi yéu cau ba L tra 58.000.000 dong.

Qua trinh tham gia hui ba dong hui cho ba L day da nhung khi ba hét hui thi
ba L khong giao tién hui cho ba. Do thoi gian di 1au nén ba khong nhd 16 thoi gian
hét cia mdi phan hui, chi nhé téng s6 tién hui ba L con thiéu ba 1a 257.000.000
dong. Vao thang 01/2019 ba L ¢6 viét gidy thira nhan con thiéu ba 252.000.000
dong nhung do lac dé tinh nham, thyuc té chi con thiéu 250.200.000 dong. Nay ba
yéu cau ba Bui Thi L tra tong sé tién hyi 13 250.200.000 dong.

Tai bién ban hoa gidi ngay 27/8/2019 va tai phién toa, bi don ba Bui Thi L
trinh bay:
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Ba c6 lam chu hui cac day hui c6 ba B tham gia nhu ba B da trinh bay. Ba
thira nhan c6 ng 6 tién hui cua ba B 13 250.200.000 dong. Do nhiéu thanh vién
tham gia khong dong d phan hui, ba khong c6 tién dé tra da 01 1an cho mdi thanh
vién nén ba c6 moi thanh vién lai dé thoa thuan viéc cham dut hui. Theo do, cac
thanh vién s& bdc tham, cir 03 thang ba s& giao di cho 01 thanh vién theo thi tu
bdc thim. Thoi gian cham dat cac ddy hui c6 khac nhau, cu thé: Hai day hui mo
ngay 08/8/2016 am lich chdm dat vao ngay 08/02/2019 am lich; Day hui mé ngay
29/11/2016 am lich chdm dat vao ngay 29/01/2019 am lich; Day hui mo ngay
04/4/2017 am lich chdm dat vao ngay 04/02/2019 am lich; Day hui mé ngay
10/4/2017 am lich chidm dat vao ngay 10/02/2019 am lich; Day hui mé ngay
18/4/2017 am lich chidm dat vao ngay 18/01/2019 am lich; Day hui mé ngay
26/10/2017 am lich cham dut vao ngay 26/01/2019 am lich. Viéc boc tham c6 ba B
tham gia va dong y theo thoa thuan, nay chua t6i luot cua ba B nén ba khong dong
¥ tra theo yéu cau cua ba B.

NHAN PINH CUA TOA AN:

[1] Vé quan hé phéap luat: Ba B yéu cau ba L tra s6 tién hui chua giao nén
tranh chap giita cac duong su duoc xac dinh 1a tranh chap hyi va thuc tham quyén
ciia Toa an nhan dan huyén U Minh theo quy dinh tai khoan 3 Diéu 26, diém a
khoan 1 Biéu 35, diém a khoan 1 Diéu 39 cua Bo luat T4 tung dan su.

[2] Xét ndi dung yéu cau khai kién ciia ba Duong Thi B thay rang:

Viéc ba L t6 chie hui c6 1ap thanh van ban ghi rd cac thanh vién va phuong
thire tham gia, pht hop voi quy dinh phép luat nén cac bén tham gia c6 quyén va
nghia vu theo quy dinh phap luat. Nghi dinh s6 144/2006/ND-CP ngay 27/11/2006
ciia Chinh phii quy dinh vé ho, hui, biéu, phuong quy dinh thanh vién tham gia hui
c6 quyén duoc nhan phan hui khi dén ky mo hui va nghia vu caa cha hui 13 giao
cac phan hui cho thanh vién duoc linh hyi. Ba B va ba L di thong nhét vé s6 day
hui, phan hui, loai hyi ma ba B tham gia do ba L 1am cha hyi va s tién hui ba L
chua giao cho ba B. Cu thé:

- Hai day hui mé ngay 08/8/2016 am lich, mdi day déu 1a loai hui 1.000.000
d6ng, mdi thang khui mot ky, tong sé 37 phan. Ba B tham gia mdi day 01 phan. Sb
tién hui ba L chua giao cho ba B 1a 58.800.000 dong.

- Day hui mo ngay 29/11/2016 am lich, loai hui 1.000.000 ddng, mdi thang
khui mot ky, téng s6 30 phan. Ba B tham gia 02 phan. S6 tién hui ba L chua giao
cho ba B 1a 25.400.000 dong.

- Day hui m& ngay 04/4/2017 am lich, loai hui 1.000.000 d6ng, mdi thang
khui mot ky, téng s6 36 phan. Ba B tham gia 01 phan. S6 tién hui ba L chua giao
cho ba B 1a 22.400.000 dong.

- Day hui m& ngay 10/4/2017 am lich, loai hui 1.000.000 d6ng, mdi thang
khui mot ky, tong s6 35 phan. Ba B tham gia 01 phan. S6 tién hui ba L chua giao
cho ba B 1a 21.400.000 dong.

- Day hui m& ngay 18/4/2017 am lich, loai hui 1.000.000 ddng, mdi thang
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khui mot ky, tong s6 36 phan. Ba B tham gia 03 phan. S tién hui ba L chua giao
cho ba B 1a 64.200.000 dong.

- Day hui m¢ ngay 26/10/2017 am lich, loai hyi 2.000.000 dong, mdi thang
khui mot ky, tong s6 30 phan. Ba B tham gia 02 phan. So tién hui ba L chua giao
cho ba B 1a 58.000.000 dong.

Vao thang 01/2019, ba L cham dit cac day hui va 1ap van ban xac nhan s
tién hui chua giao cho ba B 1a 252.000.000 dong. Tai phién hoa giai va tai phién
tda, ba L va ba B déu xac dinh do c¢6 su nham lan trong viéc tinh toan, thuc té sb
tién hui ba L chua giao cho ba B 13 250.200.000 dong. Xét thay viéc tinh toan
nham theo sy trinh bay cua cic dwong sy 1a phu hop do: 58.800.000 ddng +
25.400.000 déng + 22.400.000 ddng + 21.400.000 ddng + 64.200.000 dong +
58.000.000 dong = 250.200.000 dong. Do d6 ¢ co so xac dinh ba L da vi pham
nghia vu caa chi hyi nén phai c6 trach nhiém giao lai cho ba B s tién hui chua
giao 1a 250.200.000 dong. Pdi véi viéc thoa thuan bdc tham thir ty dé duoc ba L
thanh ton tién hui, ba B xac dinh c¢6 bbc tham 01 dén 02 phan hyi nhung ba khong
xac dinh duoc day hui cu thé, ba L ciing khong Xuat trinh duoc tai liéu dé chung
minh. Mit khac, cac duong su c6 quyén thoéa thuan vé viéc thuc hién nghia vu
trong giai doan thi hanh an nén Hoi dong xét xtr khong xem xét.

[3] Vé an phi dan sy so tham: Theo quy dinh tai khoan 2 Biéu 26 Nghi quyét
) 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thudong vu
QUOC hoi, ba L phai chiu an phi dén sy so tham c6 gia ngach 5% tuong tng Vi s6

tién theo yéu cau cia ba B dugce Toa an chap nhan cu thé: 250.200.000 dong x 5%
=12.510.000 ddng.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 3 Diéu 26, Biéu 147 ctua Bo luat T6 tung dan su;

Ap dung Diéu 471 cua Bo luat Dan su;

Ap dung khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30
thang 12 nam 2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé muac thu, mién,
giam, thu, nop, quan 1y va sir dung an phi va 1¢ phi Toa an,

Tuyén xir: Chap nhan toan bo yéu cau khai kién cuia ba Duong Thi B. Budc
ba Bui Thi L c¢6 nghia vu tra cho ba Duong Thi B s6 tien hui 250.200.000 dong
(Hai tram nam muoi triéu, hai tram nghin dong).

Ké tir ngay cé don yéu cau thi hanh an cua ngu’m dwoc thi hanh dn cho dén
khi thi hanh dn xong tat ca cdc khoan tién, néu nguwoi phdi thi hanh dn cham thi
hanh an thi hang thang con phai chiu khoan 1ai phat sinh twong vng Vdi s6 t]en va
thoi gian cham thi hanh dn theo murc lai suat dwoc quy dinh tai khoan 2 Diéu 468
cua Bo ludt Dan suw.

- V& an phi: Ba Bui Thi L phai chiu 4n phi dan sy so tham c6 gia ngach 1a
12.510.000 (muoi hai triéu, nam tram muoi nghin) dong.
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Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Lugt
Thi hanh an dan sw thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh an dan
sw ¢6 quyén thoa thudn thi hanh dan, quyén yéu cau thi hanh én, ti nguyén thi hanh
an hodc bi cuong ché thi hanh én theo quy dinh tai cac Piéu 6,7, 7a, 7Tb va 9 Ludt
Thi hanh an dan su; thol hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Lugt Thi hanh an dan su.

Cac duong su c6 quyén khang cdo trong thoi han 15 ngay, ké tir ngay tuyén
an.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Ca Mau; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén U Minh;

- Chi cuc THADS huyén U; .,

- C4c duong sy; (Da ky)

- Luu: ho so vu an, van thu.

Nguyén Thi Hong Y



