TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN U MINH Poc 1ap — Tw do — Hanh phuc
TINH CA MAU

Ban an s6: 117/2018/HNGD-ST
Ngay: 13-9-2018
VIV: ly hén, tranh chap vé nudi con.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN U MINH, TINH CA MAU

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phan - Chit toa phién toa: Ong Du Thanh Nguyén
Cdc Hoi tham nhan dan:

Ong Huynh Hitu Poan

Ong Chéau Hoang Huy

- Thw ky phién toa: Ba Duong Thi Lua — la Thu ky Toa an nhan dan
huyén U Minh, tinh Ca Mau.

Ngay 13 thdng 9 nam 2018, tai Tru s¢ Toa an nhan dan huyén U Minh,
xét xUr so tham cong khai vu an thu 1y sb: 201/2018/TLST - HNGD ngay 19
thang 6 nim 2018 vé& ly hon, tranh chip vé nudi con, theo quyét dinh dua vu an
ra xét xir s6: 217/2018/QDXXST - HNGD, ngay 31 thang 8 nam 2018, giita cac
duong su:

- Nguyén don: Chi Pham Thi L, sinh nam 1974
bia chi cu tra: ép 7, xa N, huyén U Minh, tinh Ca Mau (c6 mat).
- Bi don: Anh Huynh B& Nh, sinh nam 1972

Dia chi cu tra: 7, xa N, huyén U Minh, tinh Ca Mau (c6 mat).

NOI DUNG VU AN:

- Tai don khéi kién d@é ngay 19 thang 6 ndm 2018, tai bién bdan hoa gidi
ngay 08 thang 8 nam 2018 va tai phién toa, nguyén don chi Pham Thi L trinh
bay:

V& hon nhan: Chi L va anh Nh di dén hon nhan vao nam 1997, hon nhan tu
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nguyén, khong cé dang ky két hon. Trong thoi gian chung song do vo chong bat
ddng quan diém dan dén cu cdi, mau thuin ngdy cang trAm trong, khong thé han
gan duoc nén chi va anh Nh da ly than 04 nam nay, chi L nhan thiy khong con
tinh cam v&i anh Nh nén yéu cau duoc ly hon voi anh Nh.

Vé con chung: c¢6 03 ngudi con chung tén Huynh Ngoc H, sinh ngay
27/10/1999, Huynh Hdng Nh, sinh ngay 09/10/2002 va Huynh Ba Nh, sinh ngay
23/10/2007 hién chau H da 16n c¢6 viéc 1am nén khong yéu cau, ddi véi chau Nh
thi dang séng chung voi chi L, chau Nh dang séng chung véi anh Nh. Sau khi ly
hon chi L yéu cau con c6 nguyén vong séng véi ai thi nguoi d6 co trach nhiém
nudi dudng, khong yéu cau cip dudng nudi con.

Vé tai san chung: khong c6, khong yéu cau Toa 4n giai quyét.

Vé ng chung: khong c6, khong yéu cau giai quyét.

- Tai bién ban hoa giai ngay 08 thang 8 nam 2018 va tai phién toa bi don
anh Huynh Ba Nh trinh bay:

Vé hon nhan: nam két hon, khong dang ky két hon nhu trinh bay cia chi L
la dung, nguyén nhan xay ra mau thuin do chi L lam hui nén méi dan dén vo
chong cai va nhau. Chi L yéu cau ly hon, anh Nh dong y ly hon véi chi L.

- Vé con chung: ¢6 03 ngudi con chung tén Huynh Ngoc H, sinh ngay
27/10/1999, Huynh Hdng Nh, sinh ngay 09/10/2002 va Huynh B4 Nh, sinh ngay
23/10/2007, hién 02 dira con 16n 1a Huynh Ngoc H va Huynh Hong Nh dang
song chung véi chi L, dira con nho tén Huynh B4 Nh dang sdng chung véi anh,
anh dong y khi vo chong ly hon con c¢6 nguyén vong sdng véi ai thi ngudi dé co
trach nhiém nuoi dudng, khong yéu cau cip dudng nudi con.

Vé tai san chung: khong co.

V& no chung: khong cé.

- Chau Huynh Ba Nh trinh bay: Truong hop cha me chau khong con chung
séng voi nhau nita chau c6 nguyén vong duoc séng chung véi me chau 1a ba
Pham Thi L.

- Tai don yéu cau ciia chau Huynh Hong Nh trinh bay: Nguyén vong dugc
song chung véi cha 1a 6ng Huynh B4 Nh.

NHAN PINH CUA TOA AN:
[1] V& t6 tung: Chi Pham Thi L khoi kién yéu cau ly hon, ngudi nudi con

chung d6i v&i anh Huynh B4 Nh, dia chi cu tr( p 7, xa Nguyén Phich, huyén U
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Minh, tinh Ca Mau, theo khoan 1 Diéu 28; diém a, khoan 1 Diéu 35; diém a,
khoan 1 Diéu 39 cua Bo luat tb tung dan su, vu viéc thudc tham quyén giai
quyét caa Toa an.

[2] Vé hdn nhan: Chi Pham Thi L va anh Huynh Ba Nh ty nguyén chung
séng vo chong v6i nhau tir naim 1997, khong c6 diang ky két hon. Trong thoi
gian chung séng phét sinh mau thuin nén da ly than, chi L va anh Nh thong nhét
ly hén. Tuy nhién, giita chi L va anh Nh chung séng vo chdng véi nhau nhung
khéng c6 ding ky két hon theo quy dinh cta phap luat. Theo Luat hon nhan va
gia dinh tai diéu 9 quy dinh “viéc két hon khong dwoc ding ky theo quy dinh thi
khéng c6 gid tri phdp Iy va tai khoan 1 Diéu 14 quy dinh “Nam, nit c6 di diéu
kién két hén chung song véi nhau nhw vo chong ma khéng ding ky két hén thi
khéng lam phdt sinh quyén, nghia vu giita vo' va chong” va tai khoan 2 Diéu 53
quy dinh “trong truong hop khéng dang ky két hén ma ¢6 yéu cau ly hén thi Toa
dan thu 1y va tuyén bé khéng céng nhin quan hé vo chong...”. Do d6, Hoi dong
x€t xur khong cong nhan quan h¢ vo chéng gifta chi Pham Thi L v41 anh Huynh
Ba Nh.

[3] Vé con chung: Nguoi con chung tén Huynh Ngoc H da trudng thanh
nén khong xem xét; Ngudi con chung tén Huynh Hong Nh c6 nguyén vong
dugc do anh Nh nuéi dudng; Chau Huynh B4 Nh ¢6 nguyén vong duoc chi L
nuoi dudng nén ghi nhan nguyén vong cua chadu Nh, chau Nh, chi L va anh Nh
cling théng nhat voi nguyén vong cua chau Nh, chau Nh nén giao chau Nh cho
anh Nh nu6i dudng va giao chau Nh cho chi L nu6i dudng la dam bao cho chau
Nh, chau Nh c6 diéu kién phat trién binh thudng, 6n dinh vé tim 1y va tinh cam.
Chi Pham Thi L va anh Huynh B4 Nh dugc quyén thim nom chau Nh, chau Nh
khong ai dugc can tro.

[4] V& cap dudng nudi con: Chi Pham Thi L va anh Huynh Ba Nh khdng
yéu cau nén khong xem xét.

[5] Vé tai san chung: Chi Pham Thi L va anh Huynh B4 Nh xac dinh
khdng c6 nén khdng xem xét.

[6] Vé no chung: Chi Pham Thi L va anh Huynh B4 Nh xé4c dinh khong c6
nén khéng xem xét.

[7] V& an phi hon nhan va dinh so thdm chi Pham Thi L phai chiu 300.000
ddng, chi L d3 ndp tam Gmg an phi sb tién 300.000 dong theo bién lai thu tam
g 4n phi, 18 phi Toa an s6 0012049 ngay 19/6/2018 cua Chi cuc thi hanh an
dan sy huyén U Minh dugc ddi trir chuyén thu. Theo quy dinh tai diém a khoan
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5 Piéu 27 Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 vé
muc thu, miém, giam, thu, ndp, quan 1y va str dung 4n phi, 1& phi Toa an.

Vi cac lé trén;

QUYET PINH:

Can cr khoan 1 Diéu 28; diém a, khoan 1 Diéu 35; diém a, khoan 1 Diéu
39; Piéu 147; Piéu 220; Piédu 271; Diéu 273 va Diéu 280 cta Bo luat to tung
dan su.

‘ Ap dung khoan 1 Piéu 9; khoan 1 Diéu 14; DPiéu 53; Diéu 81; Piéu 82;

Diéu 83 Luat Hon nhan va Gia dinh;

Ap dung diém a khoan 5; Piéu 27 Nghi quyét sé 326/2016/UBTVQH14
ngay 30 thang 12 niam 2016 vé muc thu, miém, giam, thu, ndp, quan 1y va sir
dung an phi, 1€ phi Toa an.

Tuyén x:

- V& hon nhan: khong cong nhan quan h¢ vo chéng gifta chi Pham Thi L
v61 anh Huynh B4 Nh.
- Vé con chung: Giao chau Huynh Hong Nh, sinh ngay 09/10/2002 cho
anh Huynh Ba Nh nu6i dudng; Giao chau Huynh Ba Nh, sinh ngay 23/10/2007
cho‘chi Pham Thi L nudi duéng. Chi Pham Thi L, anh Huynh B4 Nh duogc
quyén tham nom chau Huynh Hong Nh, chau Huynh B4 Nh khong ai duoc can
tro.
- Vé cap dudng nudi con: Chi Pham Thi L va anh Huynh Ba Nh khdng
yéu cau nén khong xem xét.
- Vé tai san chung: khdng co.
- V& no chung: khdng co.

- Vé an phi: An phi hon nhan va gia dinh so tham chi Pham Thi L phai
chiu 300.000 (ba trim nghin) dong, chi L d4 ndp tam tng an phi sb tién 300.000
d6ng theo bién lai thu tam Ung an phi, 1& phi Toa an s6 0012049 ngay 19/6/2018
cua Chi cuc thi hanh an dan sy huyén U Minh duogc ddi trir chuyén thu.

An xir so tham cac duong sy ¢O quyén khang céo ban an trong thoi han
15 ngay ké tir ngay tuyén an. Vién kiém sat co quyén khang nghi Béan 4n theo
quy dinh cua phép luét.

“Truong hop ban an dwoc thi hanh theo quy dinh tqi Piéu 2 Ludt thi hanh
an dan sy thi nguoi dwoc thi hanh an ddn sw, nguoi phai thi hanh an dan sw co
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quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dén theo quy dinh tai cdc diéu 6, 7a va 9 Ludt thi
hanh an dan sw; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan su”.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Phong GD-KTNV TAND tinh Ca Mau (1b);  THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén U Minh, tinh Ca Mau (1b),;

- Chi cuc thi hanh an dan sy huyén U Minh,

tinh Ca Mau (1b);

- Cdc dwong sw (méi d/s 1 b);

-Lueu ho so, van thue (1b).

Du Thanh Nguyén






HOI THAM NHAN DAN THAM PHAN-CHU TOA PHIEN
TOA



TM. HQI PONG XET XU SO
THAM
Tham phan — Chii toa phién toa

Du Thanh Nguyén



Noi nhan:

- Phong GD-KT TAND tinh Ca Mau (1b);

- VKSND huyén U Minh, tinh Ca Mau
(1b);

- Chi cuc thi hanh an huyén U Minh, tinh
Ca Mau (1b);

- Cdc dwong sw (moi d/s1b);

- Lueu ho so, van thie (1b).

HOI THAM NHAN DAN THAM PHAN-CHU TOA PHIEN
TOA
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