TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Doc 14p — Tu do — Hanh phic

Ban an s6: 896/2024/HC-PT

Ngay 23 - 8 - 2024

V/Iv Khiéu kién quyét dinh hanh chinh
vé quan ly dat dai trong trwong hop
boi thwong, hd tro, tai dinh cw

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phéan — Chii toa phién toa:  Ba Nguyén Thi Thuy Vi;
Cdc Tham phan: C)ng Tran Vin Dat;
Ong Nguyén Van Khuong.

- Thw ky phién toa: Ba Dinh Thi Thanh Binh — Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Dgi dién Vién kiém sdt nhén dan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyén Gia Vién - Kiém sat vién.

Ngay 23 thang 8 nim 2024, tai tru s& Toa an nhan dan cp cao tai Thanh
pho Ho Chi Minh xét xtt phtic tham cong khai vu an hanh chinh phuc tham thu Iy
s0 570/2024/TLPT-HC ngay 28 thang 6 nam 2024 veé viéc “Khiéu kién quyét dinh
hanh chinh trong linh vuc qudn 1y ddt dai”.

Do Ban an hanh chinh so tham sd 06/2024/HC-ST ngay 17 thang 4 nim
2024 cua Toa an nhén dan tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtic tham s6 2714/2024/QD-PT ngay
08 thang 8 nam 2024, gitra cac duong su:

Nguoi khéi kién: Ong Phan Vian H, sinh nam: 1955. (C6 mdt)
Pia chi: T6 B, khu phé K, phuong K, thanh phd T, tinh Binh Duong.
Nguwoi bi kién:

1. Uy ban nhén dén thanh pho T, tinh Binh Dwong. (Cé don dé nghi xét xi
vang mat)

2. Chi tich UBND thanh ph6 T, tinh Binh Duong. (C6 don dé nghi xét xir
vang mat)

Cung dia chi: phudng U, thanh phé T, tinh Binh Duong.
3. Chu tich UBND phuong K, thanh phd T.
Dia chi: khu phé B, phuong K, thanh phd T, tinh Binh Duong.
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Nguoi dai dién theo ity quyén cua nguoi bi kién: Ong Ping Thai H1 - Pho
Chu tich UBND phuong K, thanh phd T. (Co don dé nghi xét xur vang mat)
_bia chi: khu phd B, phuong K, thanh phé T, tinh Binh Duong (Vin ban ty
quyén so: 01/UQ-UBND ngay 24/10/2023).

Ngudi ¢é quyén loi, nghia vu lién quan:

1. UBND phuong K, thanh phé T.

Dia chi: khu phd B, phuong K, thanh phd T, tinh Binh Duong.

Ngueoi dai dién theo iy quyé‘n:‘ Ong Ping Thai H1 — Phé Chu tich UBND

phuong K, thanh pho T. (Co don dé nghi xét xu vang mat)
_bia chi: khu phé B, phuong K, thanh phd T, tinh Binh Duong (Vin ban ty
quyén so: 02/UQ-UBND ngay 24/10/2023).
2. Ba Phan Thi L, sinh nam 1964. (C6 don dé nghi xét xir vang mdt)
Nguoi dai dién theo iy quyén: Ong Phan Vian H, sinh nam: 1955. (C6 mdt)
~ Cung dia chi: To B, khu phd K, phuong K, thanh phd T, tinh Binh Duong
(Giay uy quyén ngay 16/11/2023).
- Nguoi khdang cdo: Nguoi khoi kién ong Phan Van H.
NOI DUNG VU AN:

Theo Pon khdi kién ngdy 20/7/2023, Ban tw khai, qud trinh t6 tung va tai
phién toa nguoi khoi kién éng Phan Van H trinh bay:

Ong Phan Van H 1a chi str dung hop phap d6i v6i phan d;?it c6 dién tich
2.000m? thudc cac thira dat s6 572, 573, 574, 576, 586 to ban do s6 37, toa lac tai
phuong K, thi x4 (nay 1a thanh phd ) T, tinh Binh Duong. Ngudn gbc phan dat
nay la do 6ng H dugc nha nudc giao quyén sir dung vao nam 1988 theo Quyét
dinh cua Uy ban nhan déan xa (nay la phuong) K ky ngay 08/04/1989. Tur thoi
diém dugc nha nudc giao dat dén nay, ong H 1a nguoi truc ti€p quan ly, st dung
phan dat néu trén va khong cé tranh chap véi bat cu ai.

Qua trinh quan 1y, sir dung dat, vao nam 1998 nha nudce co chinh sach cap
sO dai tra cho nguoi dan. Ong H da t1en hanh ké khai dang ky cap s0 d6i voi cac
phan dat néu trén va duoc Hoi dong cap Glay ching nhén quyén su dung dat cap
ching nhén ké khai dang ky str dung dat dbi voi cac thia dat tai K, trong do bao
gom ludn cac :[hira dat 572, 573, 574, 576, 5,86. Tuy nhién, khong hiéu ly do gi
ma cac thira dat néu trén bi sot, chua duge cap cho 6ng H. Sau do, do hoan canh
gia dinh chua dam bao nén ong H chua thyc hién thu tuc cap Glay ching nhan
quyén sir dung dat bo sung cac phan dat nay. Tuy nhién, ong H van truc tiép quan
Iy, st dung céc phan dat nay dé trong hoa mau tir xua dén nay. Qua trinh quan ly

phan cac pha}n Qat co dién tich 2.000m? thudc cac thira dat s6 572, 573, 574, 576,
586 to ban do6 s6 37, toa lac tai phuong K, thanh pho T, tinh Binh Duong nhu sau:

+ Tir ndm 1988 — 2014: Gia dinh 6ng H trong hoa mau trén phan dét nay;
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+ Tir ndm 2014 — 2016: Do 6ng H bi bénh ning, khong thé tryc tiép quan
ly, san xuat trén dat nén ong H cho con trai ciia ba Nguyeén Thi D (chi biét tén L1)
canh tac nho trén dat;

+ Tur nam 2016 dén nim 2017: Gia dinh ba Nguyén Thi D tra lai dat cho
gia dinh 6ng H ti€p tuc quan ly, st dung phan dat nay.

+ Tt ndm 2018 dén nim 2020: Do strc kho¢ ciing chua 6n dinh nén 6ng H
giao cho dng Nguyen Thanh H2 quéan 1y nho phan dat nay.

+ Tir ndm 2020 dén cudi ndm 2021: Ong Nguyén Thanh H2 giao phan dét
nay lai cho 6ng H2 tiép tuc quén ly, str dung phan dat nay.

Hi¢n nay, do c6 nhu cau xin cip gidy chimg nhén quyén str dung dat dbi
v6i cac phan dat bi sot nén 6ng H2 da gui don yéu cau Uy ban nhan dan phuong
K dé dang ky cap gidy chimg nhan lan dau ddi voi cac phan dat co dién tich
2.000m? thudc cac thira dat s6 572, 573, 574, 576, 586 t& ban dd s6 37, toa lac
tai phuong K, thi xa (nay 13 thanh phd ) T, tinh Binh Duong. Tuy nhién Uy ban
nhan dan phuong K phét 16 di, khong thyce hién thu tuc cap so theo yéu cau ctua
ong H2.

D4 rat nhiéu 14n 6ng H2 lién hé tryc tiép voi Uy ban nhan dan phuong K dé
yéu cau co quan tién hanh xac minh, thim tra, lap hd so hoan tat thu tuc, déng
thoi kién nghi 1én cic co quan cap trén c6 tham quyén dé cap Gidy ching nhan
quyén str dung dat cho ong H2. Tuy nhién, Uy ban nhan dan phuong K van khong
c6 bat ky van ban nao tra 10i ong H2.

Vao khoang thang 09/2021, Uy ban nhan dan phuong K tu ¥ diéu dong can
bd, nhan vién dén rao phan dat ma 6ng H2 dang truc tiép quan 1y st dung thudc
cac thira 572, 573, 574, 576, 586 t& ban d0 s6 37, ngdn can viéc sir dung cac phan
dat thuoc quyén sir dung cta éng H2.

@ng H2 lién h¢ Uy ban nhan dan phuong K, yéu cau tra 10 vé viéc giai
quyét ho so cap Gidy ching nhén quyén str dung dat, thi Uy ban nhan dan phuong

K giao cho Cong van s6 260/BC-UBND ngay 19/08/2022 cua Uy ban nhhan dan
phuong K. Theo cong vin néu trén, Uy ban nhan dan phuong K tra 1oi rang

“Ngay 26/5/2022, UBND phuong K da ban hanh Thong bao s6 161/TB-
UBND vé két qua kiém ho so dé nghi cap gidy ching nhdn quyén sic dung dat,
quyén so hitu nha o va tai san khac gan lién véi ddt cho éng Phan Van H doi voi
cdc thira dat s6 571, 572, 573, 574, 576, 586, 587 thudc to ban dé sé 37, trong dé
néu ré cdc thira ddt néu trén c6 nguon goc do éng H khai hoang la khéng diing,
do vdy UBND phuwong khéng c6 co sé dé xem xét gidi quyét theo yéu cau ciia ong
Phan Van H".

DPodng thoi ciling theo cong van thi ngdy 30/05/2022 UBND phuong K da
giao Thong bao sé 161/TB-UBND ngay 26/05/2022 cho 6ng H. Tuy nhién dén
nay 6ng H van khong nhin duoc bat ky thong bao nao tir Uy ban nhan dan phudng
K. Pén nay ho so cip Gidy ching nhan quyén sir dung dat ctua ong H d6i voi cac
thira dat s6 572, 573, 574, 576, 586 thudc t& ban do s6 37 van chua dugc giai
quyét.
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Ngay 12/01/2023, ng H c6 Pon khiéu nai UBND phuong K.

Ngay 10/03/2023, dng H nhén duoc Quyét dinh vé viéc giai quyét khiéu
nai s6 124/QD- UBND ngdy 27/02/2023 cia Uy ban nhén dan phuong K, thanh
pho T, tinh Binh Duong vé viéc tra 1oi khiéu nai ctia 6ng Phan Vin H. Theo do,
Uy ban nhan dan phuong K két luan 13 khiéu nai ctua 6ng H 13 khiéu nai sai, khong
c¢6 can cir nén khong chip nhan khiéu nai cua 6ng H vé viéc khiéu nai Uy ban
nhan dan phuong K ¢6 hanh vi chiém gitr trai phép tai san va khong thyuc hién tha
tuc cap Gidy chung nhin quyén str dung dat cho 6ng H d6i v6i phan dat co dién
tich 2.000m? thudc céc thira dat sé 572, 573, 574, 576, 586 to ban dd s 37, toa
lac tai phuong K, thi xa T, tinh Binh Duong. Ly do Uy ban nhan dan phuong K
dua ra van la phan dat c6 dién tich 2.000m? thudc cac thua dat s 572, 573, 574,
576, 586 to ban d6 s6 37 ma ong H dang ky xin cap Gidy chtng nhan quyén su
dung dat 1a thudc dat cong, da duoc cong nhin dat ~cong theo Quyét dinh s
3433/QD-UBND ngay 16/5/2012 va Quyét dinh so 2159/QD- UBND ngay
19/7/2021 ciia Uy ban nhan dén thi xa (nay 1a thanh phé) Tan Uyén.

Trudc Quyét dinh giai quyet khiéu nai ctia Uy ban nhan dan phuong K, ong
H khéng dong . Béi 18, day la dat do 6 ong H dugc Nha nudc giao quyén su dung
vao nam 1988 theo Quyét dinh cua Uy ban nhan dan phuong K Ky ngay
08/04/1989 va 6ng H cing 1a nguoi truc tiép quan 1y, st dung phan dit néu trén
va khong c6 tranh chip v&i bat cir ai tir thoi diém duoc giao dat cho dén nay.

Khéng thdng nhit voi Quyét dinh giai quyét khiéu nai (1an dau) s6 124/QD-
UBND ngay 27/2/2023 ctia Uy ban nhan din dan phuong K 6ng H da khiéu nai
Quyet dinh nay dén Uy ban nhan dan thanh phd T, yéu cau Uy ban nhan dan thanh
phd T giai quyét khleu nai cua ong H. Theo do, ngay 12/6/2023, 6ng H nhan dugc
Quyét dinh giai quyet khiéu nai sO 7 01/Qb-UBND ngay 26/5/2023 cua Uy ban
nhan dan thanh phd T, giai quyét khiéu nai ciia ong H. Theo do, Uy ban nhan dan
thanh phd T ket luan khiéu nai ctia ong Hla khiéu nai sai va van giit nguyén Quyet
dinh giai quyét khiéu nai (1an dau) s6 124/QD-UBND ngay 27/2/2023 ctia Uy ban
nhan dan dan phuong K.

Vi nhing 1y do néu trén, 6ng H 1am don khai kién yéu cau Toa 4n nhan dan
tinh Binh Duong giai quyét nhiing van dé sau:

- Huy Quyet dinh s 124/Qb-UBND ngay 27/02/2023 cta Cha tich UBND
phuong K veé viéc giai quyet khiéu nai ctia 6ng Phan Van H (lan dau).

- Huy Quyet dinh s 701/Qb-UBND ngay 26/5/2023 cua Chu tich UBND
thanh phd T vé viéc giai quyet don khiéu nai cia 6ng Phan Vin H (lan hai).

- Hay Quyét dinh s6 3433/QD-UBND ngay 16/5/2012 cia UBND huyén
(nay 1a thanh phd) Tan Uyén vé viéc cong nhan quy dat nong nghiép sir dung vao
muc dich cong ich, dat phi nong nghi¢p su dung vao muc dich coéng cong cua
UBND x4 K d6i voi cac thira dat s6 572, 573, 574, 576, 586, td ban d6 s6 37, toa
lac tai phuong K, thanh phé T, tinh Binh Duong;

- Hay mét phan Quyét dinh sé 2159/QD-UBND ngay 19/7/2021 cua
UBND thi x3 (nay la thanh phd) Tan Uyén vé viéc phé duyét danh muc quy dat
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do nha nudc quan 1y trén dia ban thi xa T, tinh Binh Duong d6i vdi cac thfra,dét
s0 572, 573, 574, 576, 586, t0 ban d6 s6 37, toa lac tai phuong K, thanh pho T,
tinh Binh Duong.

* Tai Cong van s 3825/UBND-NC ngay 29/11/2023, nguoi bi kiecn UBND
thanh pho T, Chu tich UBND thanh pho T trinh bay:

1. D6i v6i viée ban hanh Quyét dinh s6 701/QD-UBND ngay 26/5/2023 cua
Chu tich UBND thanh ph6 v€ viéc giai quyet don khiéu nai cua 6ng Phan Van H
(1an hai).

1. Noi dung va yéu cau khiéu nai

Theo don dé ngay 17/3/2023; Bién ban lam viéc ngay 05/4/2023 va Bién
ban lam viéc ngay 14/4/2023 voi Thanh tra thanh pho T va UBND phuong K, 6ng
Phan Vian H khiéu nai Quyet dinh sb 124/QD-UBND ngay 27/02/2023 cua Chu

tich UBND phuong K vé viéc giai quyét don khiéu nai 1an dau cua 6ng Phan Vin
H.

Ong Phan Vin H yéu cau Chu tich UBND thanh phé:

- Hity Quyét dinh s6 124/QD-UBND ngay 27/02/2023 cua Chu tich UBND
phuong K veé viéc gidi quyét don khi€u nai cua 6ng Phan Van H;

- Chi dao UBND phuong K tra lai cho 6ng quyén st dung ddi Vol ph:?m dién
tich 2.000m* thudc cac thura dat s6 572, 573, 574, 576, 586, to ban d6 so 37 tai
phuong K (giam 02 thira dat s6 571 va 587 do khai nham voi thira dat ke bén cua
O0ng Mai Van Q) va thuc hién thu tuc cap giay chirng nhan quyén str dung dat cho
ong Phan Van H theo dting quy dinh phap luat.

2. Két qua giai quyét ctia ngudi da giai quyét khiéu nai 1an dau

- Ngay 14/3/2022, ong Phan Van H c6 don khiéu nai vé viéc khong dugc

cap gidy chtng nhan quyén sir dung dat d6i véi cac thira dat sé 571, 572, 573,
574, 576, 586, 587, to ban d6 s6 37, tai phuong K.

- Ngay 26/5/2022, UBND phuong K ban hanh Thong béo s 161/TB-
UBND v¢ két qua kiém tra ho so dé nghi cap gidy chimg nhan quyén str dung dat,
quyen s6 htru nha ¢ va tai san khac gan hen v6i dat. Theo do, UBND phuong xét
thay viéc 6ng Phan Vian H ké khai cap gidy ching nhén quyén sir dung dat, quyén
so hitu nha ¢ va tai san khac gan lién véi dat 601 v0i cac thira dat s6 573, 574,
576, 586, 571, 572, 587, t& ban do 37 e nguon goc 1a do o6ng H khai hoang la
khéng dang. Do d6, ho so dé nghi xin cap gidy ching nhan quyén su dung dat cta
6ng Phan Vin H 1a khong c6 co so xem xét, giai quyét.

- Sau d6, 6ng Phan Vin H c6 don yéu cau hoa giai tranh chap voi UBND
phuong K dbi véi cac thira dat s6 573, 574, 576, 586, 571, 572, 587, t ban dd 37
toa lac tai khu phd L, phuong K. Ngay 07/12/2022, UBND phudng K t6 chitc hoa
giai voi ong Phan Vin H, két qua: hoa giai khong thanh.

- Ngay 12/01/2023, dng Phan Van H c¢6 don khleu nai UBND phuong K Ve
hanh vi chiém gitr trai phép va khong thuc hién tha tuc cip gidy chimng nhan quyén
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str dung dat dbi v6i phan dat dién tich khoang 2.000 m? thudc cac thira dat néu
trén.

- Ngay 27/02/2023, Chu tich UBND phuong K ban hanh Quyét dinh sd
124/QD-UBND vé giai quyét don khiéu nai ctia 6ng Phan Vian H (lan dau). Theo
d6, khiéu nai ctia 6ng Phan Vin H 14 khiéu nai sai. Viéc UBND phudng K khdng
thuc hién cac thu tuc dé cip gidy chimg nhin quyén st dung dit cho 6ng Phan
Van H 1a dung quy dinh phap luét.

Khéng dong ¥ y voi két qua giai quyet 14n dau cua Chu tich UBND phudng
K néu trén, 6ng H tiép tuc khiéu nai 1an 2 dén Chu tich UBND thanh pho T.

3. Két qua xac minh noi dung khiéu nai
3.1. Vé nguon goc ddt va qud trinh sir dung ciia éng Phan Van H
Ong Phan Vin H trinh bay vd UBND phuodng K cho biét:

- Sau nam 1975, UBND x4 K tiép quan, quan 1y cac thira dat s6 571, 572,
573, 574, 576, 586, 587 t& ban d6 37. Sau khi tiép quan, UBND xa K giao cho
Doi du kich ctia x3 tryc tiép quan 1y, san xuit nudi quan. Dén nim 1987, thuc hién
Chi thi s6 100-CT/TW cua Ban Bi thu Trung uvong Dang vé khoan, UBND xa d
khoan cho cac x3 vién trong Tap doan 3 dé san xuét, sau d6 dén nam 1988 tap
doan giai tan, UBND xa K tiép tuc quan Iy phém dat nay (theo Bien ban hop Hoi
dong twr vin xa K ngay 19/8/2012; Bién ban ldy y kién cua UBND xa K ngay
27/9/2012; Bdo cdo s6 30/BC-TXM ngay 21/02/2023 ciia T6 xdc minh).

- Ngay 13/8/1988, 6ng Phan Vian H c¢6 don xin ruéng dat va dugc co quan
Ban T2 (noi 6ng H dang cong tac) xac nhan ngay 17/8/1988.

- Ngay 08/4/1989, trén co s& cudc hop Chi uy Chi bd x8 K (ngay 28/3/1989)
xét thdy hoan canh gia dinh ong H khé khan, 1a thuong binh, c6 cong vdi cach
mang, UBND x3 K ban hanh Quyét dinh cap 20 sao dat rudng thuoc Hoc C, ap D
(nay 13 khu phd L) dé canh tac. Ong Phan Vin H 14 gia dinh thuong binh, ¢6 cong
v6i cach mang nén duogc giao dat nhung khong phai thuc hién nghia vu thué cho
Nha nudec.

- Ong Phan Van H trinh bay tai Bién ban lam viéc ngay 14/4/2023 véi
Thanh tra thanh pho: Sau khi dugc giao dat, tir nam 1989 dén nam 2014, gia dinh
ong Phan Van H canh tac, trong hoa mau trén dat.

Tir nam 2014-2018, 6ng H cho 6ng Nguyén Vian N thué lai dé san xuét va
tir nam 2018-2020, cho 6ng Nguyén Thanh H2 (qué & mién T, tam tr tai khu phd
K) san xuét. Viéc cho thué nay khong co tra chi phi hay hoa loi. Ttr ndm 2020 dén
nay, dat dé trong.

- Tai Bién ban lam viéc cuia UBND phuong K véi 6ng Nguyen Vian D1,
sinh nim 1974, éng Nguyén Vin N, sinh nim 1969, cling ngu tai t6 C, khu phd
L; ong Nguyen Thanh H2, sinh ndgm 1969, ngu tai khu phé K, phuong K ngay
13/02/2023 v& xac minh thoi diém st dung dat cua 6ng Phan Van H dbi véi cac
thira dat s6 571, 572, 573, 574, 576, 586, 587, to ban do sb 37: cac ong cho biét
nam 1998 6ng H cho 6ng N thué dét dé lam rudng, tra tién thué dat duoc quy doi


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20T%E1%BB%95%20ch%E1%BB%A9c%20Huy%E1%BB%87n%20%E1%BB%A7y%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%91c%20C%C3%A2y%20C%E1%BA%A7y,%20%E1%BA%A5p%204A%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%91c%20C%C3%A2y%20C%E1%BA%A7y,%20%E1%BA%A5p%204A%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203,%20khu%20ph%E1%BB%91%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203,%20khu%20ph%E1%BB%91%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C6%A1i

thanh s luong lta, dén khoang nam 2004-2005, 6ng N tra lai dat. Bén nam 2008
6ng H cho dng D1 thué trong laa, hoa mau, khong c6 tra tién hay lia, dén nim
2011 thi tra lai ¢4t cho 6ng H. Nam 2019 6ng Phan Vian H cho dng Nguyén Thanh
H2 thué dat tré)ng hoa mau, dén nam 2020 thi tra lai.

3.2. Vé hién trang va qud trinh qudn 1y ciia dia phirong

Tai Bién ban lam viéc ngay 14/4/2023 v6i Thanh tra thanh phé T, UBND
phuong K cho biét:

- Sau khi duoc giao dit, 6ng Phan Vin H san xuit nong nghiép mot vai
nam; sau d6 cho ong Nguyén Vian P1 va 6ng Nguyén Van N thué lai dé san xuét
vao khoang nam 1998 dén 2008 (Bién ban xdc minh ngdy 13/02/2023 ciia UBND
phuong K).

- Nam 2003, UBND x4 K ¢6 moi cac hd dan c6 nhu cau thué dit dé san
xuat néng nghiép, trong d6 co ho ong H. Ong H dén du lam viéc nhung khong
ddng ¥ ky hop déng thué dit (UBND phuong K cung cdp 04 hop d‘ong thué dat
cong ciia xd cung ngay 24/4/2003 doi véi cdc hé Mai Van Q, Nguyén Chau T, Do
Vin B, P6 Vin C).

- Dén cudi ndm 2008, UBND x& K giao phan dit nay cho Ban chi huy Quan
sy xa K quan ly.

- Vao cac ngay 23/8/2012 va ngay 28/12/2012, UBND xa K c6 tiép nhan
don xin cip gidy chting nhan quyén sir dung dét ctia ong Phan Vian H dbi véi phan
dién tich 3.408 m? thudc céc thira dat s6 572, 573, 574, 576, 581, 582, 583, 584,
586, 587, to ban d6 sb 37 (theo két qua xac minh néu tai Quyét dinh s6 124/QD-
UBND ngay 27/02/2023 cua Chu tich UBND phuong K).

- Ngay 31/12/2014, UBND phuong K ¢6 Bién ban lam viée vdi ong Phan
Vin H vé viéc xin cip glay ching nhan quyén st dung dat. Tai bu01 lam vigc,
UBND phuong thong nhat cac thira 581, 582, 583, 584, to ban do sd 37 véi dién
tich 1.256,9m?2 14 do 6ng H khai hoang, phén dién tich con lai 12 2.133,2m? gom
cac thira 572, 573, 574, 576, t& ban d6 s6 37, UBND phuong sé& trinh UBND thi
x& T dua vao quan 1y dat cong ich cua dia phuong. Ong H théng nhat véi ndi dung
bién ban lam viéc nhung khong dong ¥ ky tén.

- Ngay 18/5/2016, UBND phuong K c6 Bién ban lam viéc vdi 6ng Phan
Vin H. Tai budi 1am viéc, ong H cho biét: “...Déi véi phan dién tich da dwoc
UBND xd cho téi canh tdc khodng 20 sdo thi téi xin tiép tuc sir dung dén khi téi
qua doi thi téi xin trd lai phan dat nay cho phirong dé UBND phuong qudn 1y ...

- Ngay 26/7/2016, Ban chip hanh Pang bd phuong K ¢6 cudc hop nghe
UBND phuong théng qua bao cao két qua giai quyet don cua 6ng Phan Van H,
theo do Ban chap hanh Pang bo thng nhat xét cap GCNQSDD cho 6ng H dbi
v6i cac thira dat s 581, 582, 583, 584, to ban do sb 37 tai khu phd L, phudng K,
ngudn gbc dat khai hoang phuc hoa thém, khong nam trong phan dét UBND xa
giao cho 6ng H san xuat nong nghiép trudc day.

- Trén co s& To trinh s6 257/TTr-PTN&MT ‘ngay 26/02/2018 cua Phbng
T3, ngay 05/3/2018, UBND thi xa T ban hanh Quyét dinh s6 861/QD-UBND vé
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viée cap glay chtng nhan quyén s dung dat, quyén so hiru nha ¢ va tai san gin
lién v6i dat cho 6ng Phan Van H d6i v6i cac thira dat sd 581, 582, 583, 584, td
ban d6 37, tong dién tich 1.196,5 m” toa lac tai khu pho L, phu’ong K. Do céc thura
dat nay c6 ngudn gbc trude diy 1a 6ng H khai hoang nam ngoai dién tich dat cong
phuong quan ly. Tuy nhién, cac thua dat s6 581, 582, 583, 584 to ban d6 s6 37 tai
khu phé L, phuong K néu trén hién dang nam trong danh sach dat do Nha nudc
quan 1y theo Quyét dinh s6 691/QD-UBND ngay 19/3/2018 ctia UBND tinh B vé
viéc phé duyét danh muc quy dit do Nha nudc quan 1y trén dia ban tinh Binh
Duong va Quyét dinh s6 2159/QD-UBND ngay 19/7/2021 cia UBND thi xa vé
viéc phé duyét danh muc quy dat do nha nudc quan 1y trén dja ban thi xi T.

Phan dién tich con lai thudc cc thira dat s6 586, 571, 572, 573, 574, 576
khong duoc cap, do 1a dat cong UBND phuong K dang quan ly.

- Hién trang dat ong H dang khiéu nai: Qua‘ kiém tra thuc té, hién trang la
dat trong, UBND phuong K da cho xay hang rao bang try sat, ludi B40 bao quanh
khu dat (xay dung vao khoang thang 12/2021).

3.3. Vé thiét lgp ho so quan Iy dat cong & dia phwong
Qua lam viéc, UBND phuong K cho biét:

- Can ctr Quyét dinh s6 3433/QD-UBND ngay 16/5/2012 ctia UBND huyén
T vé viéc cong nhan quy dit ndng nghiép str dung vao muc dich cong ich, dat phi
nong nghiép sur dung vao muc dich cong cong cua UBND x& K. Theo d6, c6 hai
thira dat 1a thua s6 s6 571 va thira dat s6 587, to ban do 37 tai ap D (nay la khu
ph6 L) nam trong danh sach dat cong do Nha nudc quan ly. Tuy nhién, qua lam
viéc 02 thira dat _nay 6ng H khong khiéu nai, khong yéu cau xin duoc cap gidy
chtng nhan quyén st dung dat. Tai thoi diém nay, cac thira con lai 1a 572, 573,
574, 576, 586 chua dugc phé duyét vao danh myc quy dat do Nha nudc quan ly
vi dia phuong dang giai quyét viéc xin cp glay chtng nhan quyén str dung dét
ctia ong Phan Vian H ¢6 lién quan dén cac thira dat néu trén, nén UBND x4 khong
dua vao danh sach dét cong ich do dia phuong quan 1y.

- Can ctr Quyét dinh s6 2159/QD-UBND ngay 19/7/2021 ctiia UBND thi x4
T vé viéc phé duyét danh muc quy dat do Nha nudc quan 1y trén dja ban thi xa T,
tinh Binh Duong va Quyét dinh s6 691/QD-UBND ngay 19/3/2018 ctia UBND
tinh B vé viéc phé duyét danh muc quy dat do Nha nudce quan 1y trén dia ban tinh
Binh Duong. Theo d6, c6 céc thira dat sb 572, 573, 574, 576, 586, t& ban d6 37,
toa lac tai khu phé L, phuong K véi téng dién tich 2.146,5m? theo don khiéu nai
ctia ong Phan Vin H nam trong danh sach da duoc phé duyét quy dat do Nha nuéc
quan ly.

Dia phuong da thuc hién cong khai Quyét dinh s6 691/QD-UBND ngay
19/3/2018 cia UBND tinh va Quyét dinh s6 2159/QP- -UBND ngay 19/7/2021 cua
UBND thi xa trén Dai truyén thanh cua phuong, niém yét tai tru s6 UBND phuong
va niém yét tai Van phong cuia cac khu phé (T hong bao s6 125/TB-UBND ngay
20/3/2018 ciia UBND phuong K vé viéc céng bé, cong khai Quyet dinh so
691/0P-UBND ngay 19/3/2018 cita UBND tinh B va bién ban niém yét cong khai
OQuyét dinh s6 691/0D-UBND ngady 20/3/2018 ciia UBND phuong K; Thong bao
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s6 342/T. B-UBND ngay 20/7/2021 cua UBND phuong K vé viéc cong bo, cong
khai Quyet dinh so 2159/0QD-UBND ngay 19/7/2021 cua UBND thi xa T cung
bién ban niém yét cong khai ngay 20/7/2021).

3.4. Két qua doi thoai

Ngay 19/5/2023, Bi thu Thanh oy (dw) va Lanh dao UBND thanh phé chu
tri, cung v&i cac nganh cia UBND thanh phd T d4 t6 chic d6i thoai véi 6ng Phan
Vin H. Tai budi d6i thoai, Linh dao UBND thanh ph6 va cac thanh phﬁn tham du
d3 giai thich cho 6ng Phan Vian H hiéu rd viéc khiéu nai Quyét dinh s6 124/QD-
UBND ngay 27/02/2023 cua Chi tich UBND phudng K vé giai quyét don khiéu
nai cua 6ng Phan Van H (lan dau) va yéu cau thuc hién thu tuc cap glay ching
nhan quyén sir dung dat ddi voi phan dién tich 2.000m? thudc cac thira dat s6 572,
573, 574, 576, 586, to ban dd sb 37 tai phudng K cho éng Phan Vin H 12 khdng
c6 co s& dé xem xét, giai quyét.

Truong hop ong Phan Van H khong dong y voi két qua giai quyét cua Chu
tich UBND thanh pho thi c6 quyén khai kién theo quy dinh. Ong Phan Vin H van
gifr nguyén yéu cau va noi dung khiéu nai.

4. Két luan

4.1. Vé yéu cau hity Quyet dinh SO 124/0D-UBND ngay 27/02/2023 cua
Chui tich UBND phuong K vé gidi quyét don khiéu nai ciia 6ng Phan Van H (lan
dau) la khéng cé co so xem xét, gidi quyét, vi:

Chu tich UBND phuong K da thu 1y, t}en hanh x4c minh, t6 chirc dbi thoai
va ban hanh Quy¢t dinh giai quyét don khiéu nai cua 6ng Phan Van H 1a ding
tham quyén, trinh ty, tha tuc theo quy dinh cia Luat Khi€u nai ndm 2011.

4.2. Béi véi yéu cau UBND phuong K tra lai cho ong quyén sir dung doi
VOi phan dién tich 2.000m? thugc cac thua dat 56 572, 573, 574, 576, 586, to bdn
d6 s6 37 tai phuong K (gidm 02 thira dat s6 571 va 587 do khai nham véi thira
ddt ké bén ciia éng Mai Van Q) va thuc hién thi tuc cdp GCNOSDP 6ng theo
diing quy dinh ciia phdp ludt la khéng c6 co sé xem xét, gidi quyét, vi:

- V& ngudn gdc dat: Cac thira dat s6 572, 753, 574, 576, 586 (va ca 02 thita
dat s6 571, 587 éng H khéng khiéu nai) c6 ngudn gbc 1a do trude day do Nha
nuéc thu hoi ctia ché d6 cii dé lai sau nam 1975. Sau giai phong, dia phuong tiép
quan, quan ly va dua vao Tép doan 3 dé san xuét theo Chi thi 100 cua Ban vé
khoan dén nhom va ngudi lao dong. Sau khi tap doan giai the, UBND xa tiép tuc
quan 1y phan dién tich nay cho dén nay va da duogc cép co tham quyén phé duyet
danh muc quy dat do Nha nude quan 1y theo Quyét dinh sé 691/QD-UBND ngay
19/3/2018 ctia UBND tinh va Quyét dinh s6 2159/QD-UBND ngay 19/7/2021 cua
UBND thi xa T.

Can ctr theo don xin giao dat ngay 13/8/1988 va cudc hop Chi ty Chi bo xa
K ngay 28/3/1989 (khong c6 hé so chitng minh ma chi ghi trén Quyét dinh), xét
thay hoan canh gia dinh kho khan, lai 1 thuong binh, ngay 08/4/1989, UBND xa
K d ban hanh Quyét dinh giao 20 sao dat cho 6ng H san xuat nong nghiép, khong
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20b%E1%BB%99%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
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phai tra tién thué dit. Nhu vay, can cuo Diéq 13 Luét Dt dai pém 1Q87 (co hiéu
lyc ngay 08/01/1988) quy dinh thi UBND cap xa khong cé tham quyén giao dat.

Ong H can cr vao Quyét dinh giao dat ngay 08/4/1989 ciia UBND x4 K dé
lam co sd xin cap Glay chtrmg nhan quyén st dung dat dbi phan dién tich 2.000m?
thudc cac thira dat sb 572, 573, 574, 576, 586, to ban dd sb 37 tai phuong K 12
khong thudc mdt trong cac loai giéy to dugc quy dinh tai Piéu 100 Luat Dt dai
2013 va Diéu 18 Nghi dinh sd 43/2014/ND-CP ngay 15/5/2014 vé quy dinh chi
tiét thi hanh mot s6 diéu ctia Luat DAt dai.

- V& qua trinh quan ly, sir dung d4t cua gia dinh 6ng Phan Van H: Sau khi
duoc UBND x4 giao dit vao nam 1989, gia dinh 6ng H truc tlep canh tac duoc
mot thoi gian, sau d6 cho nguoi khac san Xudt, trong rau mau, dén nay thi hién
trang dét trong.

Nhu vay, 6ng Phan Van H quan ly, sir dung dat tai cac thira dat dat s6 572,
573, 574, 576, 586 to ban dd sb 37, tai khu phé L 13 khong lién tuc, on dinh theo
quy dinh tai Diéu 21 Nghi dinh s6 43/2014/ND-CP.

- V& thiét 1ap hd so quan 1y dat do Nha nude quan 1y: Can e Quyét dinh sd
2159/QDB-UBND ngay 19/7/2021 ctia UBND thi xa T vé phé duyét danh muc quy
dat do Nha nudc quan 1y trén dia ban thi xa T, tinh Binh Duong va Quyét dinh sb
691/QD-UBND ngay 19/3/2018 caa UBND tinh B vé phé duyét danh muc quy
dat do Nha nuéc quan 1y trén dia ban tinh Binh Duong thi cac thira dat s 572,
573, 574, 576, 586, t& ban db 37, toa lac tai khu phé L, phuong K theo don khiéu
nai ciia 6ng Phan Van H nam trong danh sach phé duyét quy dat do Nha nudc
quan ly.

Tir nam 2003, UBND x4 K di tién hanh 1am viéc voi 6ng Phan Van H dé
xéac 1ap viéc quan ly dat cong, dén nam 2014 (theo Bién ban lam viéc ngay
31/12/2014) va nam 2016 (theo Bién ban lam vi¢c ngay 18/5/2016), UBND
phuong da 1am viéc, thong tin véi 6ng Phan Vian H lién quan dén viéc xin cap
GCNQSDD ddi véi cac thira dat néu trén, 6ng Phan Vian H da théng nhat phan
dién tich dat khoang 2.000m? da cap cho déng trudc day 1a do Nha nudc quan 1y,
xin phép duoc tiép tuc san xuat cho dén khi 6ng qua doi thi tra lai cho Nha nudc.
Nhu vay, 6ng Phan Vin H d3 thira nhan phan dién tich ong dang sir dung 13 cua
nha nudc quan 1y.

Viéc UBND phuong K xay dung hang rao xung quanh cac thira dat néu trén
la dung theo quy dinh tai Piéu 24 Quyét dinh s6 37/2016/QD-UBND ngay
30/9/2016 ctia UBND tinh B vé quan 1y va st dung quy dat do Nha nudc quan 1y
trén dia ban tinh Binh Duong.

Ngay 26/5/2023, Chu tich UBND thanh phd ban hanh Quyét dinh s6
701/QD-UBND vé viéc giai quyét don khiéu nai ctia 6ng Phan Van H. Theo d6,
tai Diéu 1 cua Quyét dinh, c6 nodi dung: “Cong nhan va giit nguyén Quyét dinh sb
124/Qb-UBND ngay 27/02/2023 cua Chu tich UBND phuong K vé viée giai
quyét khiéu nai ctia 6ng Phan Van H (l1an dau)”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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Nhu vy, Chi tich UBND thanh phd T da ban hanh Quyét dinh s6 701/Qb-
UBND ngay 26/5/2023 vé viéc giai quyét khi€u nai ciia 6ng Phan Van H (1an dau)
la dam bao theo diing quy dinh phap luat.

II. Vigc ban hanh cac quyét dinh cia UBND huyén d¢ thiét 1ap quan 1y cac
thura dat.

1. Béi véi viéc ban hanh Quyét dinh sé 3433/QD-UBND ngay 16/5/2012
ctia UBND huyén T vé viéc cong nhan quy dit nong nghiép sir dung vao muc dich
cong ich, dat phi nong nghiép str dung vao muc dich cong cong cia UBND xa K
ddi véi cac thira dat s6 572, 573, 574, 576, 586, t& ban d6 37.

~ Ngay 12/5/2009, UBND huyén T ban hanh K& hoach s6 925/KH-UBND
trién khai thyc hién quan ly quy dat phi ndng nghiép st dung vao muc dich cong
cong, quy dat cong ich trén dia ban huyén.

Ngay 04/5/2011, UBND x4 K ¢6 Td trinh s6 907/TTr-UBND vé viéc cong
nhan quy dat cong ich trén dia ban x4 K véi 203 thtra cta 07 to ban dd nhung
trong d6 khong co cac thira dat sb 572, 573, 574, 576, 586 t& ban d6 37 vi dia
phuong dang giai quyét viéc xin cdp gidy ching nhan quyén sir dung dit ctia ong
Phan Vin H ¢6 lién quan dén céc thira dat néu trén nén khong dua vao danh sach
dat cong ich do dja phuong quan 1y.

Ngay 16/5/2012, UBND huyén T ban hanh Quyét dinh s6 3433/QD-UBND
vé viéc cong nhan quy dat nong nghiép str dung vao muyc dich cong ich, dat phi
ndng nghiép st dung vao muc dich cong cong cua UBND xa K. Theo do, cac thira
dat s6 572, 573, 574, 576, 586 chua dugc phé duyét vao danh muc quy dat do Nha
nudc quan ly vi dia phuong dang giai quyét viéc xin cap glay chtng nhan quyén
str dung dat ctia ong Phan Vian H c6 lién quan dén cac thira dat néu trén nén khong
dua vao danh sach dét cong ich do dia phuong quan 1y.

2. Doi v6i viée ban hanh Quyet dinh s6 2159/QD-UBND ngay 19/7/2021
cua UBND thi xa T vé viéc phé duyét danh muc quy dat do Nha nudce quan ly trén
diaban th1xa T.

Ngay 12/01/2021, UBND thij x& ban hanh Thong bao s6 16/TB-UBND vé
vé ¥ kién két luan ctua 6ng DPoan Héng T1 — Chu tich UBND thi xa tai cugc hop
nghe bao cdo tinh hinh ra soat quy dat cong, dat cong ich; giai quyét kho khin,
vudng mic trong viéc do dac, chinh ly gidy chimg nhan quyén sir dung dat, trich
luc chuyén quyén sir dung dat doi v0i cac truong hop Gidy chimg nhan khong tiép
gido dudng nhung hién trang co tiép giap dudng. Trong dd, co ndi dung: “Yéu
cau Chu tich UBND cdc xd — phuwong tdp trung chi dao ra sodt kj quy ddt cong,
ddt cong ich trén dia ban quan 1y (bao gom dat thude dién 188)”. Can ctt Thong
bao néu trén, UBND céc x4 - phuong di co6 Bao cdo tinh hinh quan 1y quy dat
cong, dat cong ich giri vé UBND thi x4 T.

Ngay 07/4/2021, UBND thi x4 T ban hanh Théng bao sé 160/TB-UBND
vé y kién két luan cua ong Doan Héng T1 — Chu tich UBND thi xa tai cudc hop
nghe bao cio két qua ra soat quy dat cong, dat cong ich. Trong do, c6 ndi dung:
“Yéu cau UBND cdc xd — phwong ra soat lai lan cudi danh sdch, dién tich dat


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%93ng%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%93ng%20T%C6%B0%C6%A1i
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cong, ddt céng ich dang quan 1y. Truong hop thong nhdt véi so liéu tai Bdo cdo
so 87/BC-PTNMT ngay 26/3/2021 thi thong bao cho Phong T3 duoc biet; neu c6
thay doi thong tin thi tong hop so liéu gui lai Phong Tai nguyén va Moi truong... "

Ngay 16/6/2021, UBND thi x4 tiép tuc ban hanh Thong bao sb 408/TB-
UBND vé ¥ kién két luan cia 6ng Poan Héng T1 — Chu tich UBND thi x3 tai
cudc hop nghe bao cao két qua thuc hién cac v kién chi dao ctia UBND thj x4;
thong qua du thao ké hoach giai quyét cac kho khin, vudng méc trong cong tac
quan 1§ cong trén dia ban thi x&, c6 nd1 dung: “c. Giao Phong Tai nguyén — MOI
truong tiép tuc phoz hop T rung tam phat trién quy ddt tinh, Trung tam phat trién
quy dat thi xd va UBND cdc xd — phwong tham muu UBND thi xd bdo cdo Ban
Thurong vu Thi 1ty vé cong tac quan 1y ddt cong, dat cong ich trén dia ban thi xd.
Sau khi Ban Thuong vu thong qua, yéu cau Phong T3 tham muu UBND thi xd ban
hanh quyét dinh céng nhan quy ddt cong, dat cong ich trén dia ban va tham muu
UBND thj xd vén ban kién nghi UBND tinh diéu chinh Quyét dinh 691/0P-UBND
ngay 19/3/2018".

Ngay 02/7/2022, Thi uy T4 da ban hanh Chi thi s6 16-CT/TU vé ting cuong
cOng tac quan ly va st dung quy dat do Nha nudc quan 1y trén dia ban thi xa.

Trén co s bao céo ra soat, bod sung ctia UBND céc xd-phuong va doi chiéu
quy dinh tai khoan 4 Piéu 5 ctia Quy dinh vé quan 1y va sir dung quy dat do Nha
nudc quan 1y trén dia ban tinh ban hanh kém theo Quyét dinh sé 37/2016/QP-
UBND ngay 30/9/2016 cua UBND tinh B vé ban hanh quy dinh v& quan 1y va st
dung dat do Nha nudc quan 1y trén dia ban tinh Binh Duong ¢6 ndi dung: “UBND
cap huyén co trach nhiém ban hanh quyét dinh phé duyét danh myc quy ddt cong
cho UBND cdp xd dé quan 1y, sir dung va givi vé S& T5 dé theo déi qudn 1y...”,
Ngay 30/6/2021, Phong T3 di ¢6 To trinh s6 310/TTr-PTNMT, trinh UBND thi
x4 ban hanh Quyét dinh vé viéc phé duyét danh muc quy dat do Nha nudc quan
1y trén dia ban thi xa T, tinh Binh Duong. Theo do, ngay 19/7/2021, UBND thi xa
T d3 ban hanh Quyét dinh s6 2159/QD-UBND vé viéc phé duyét danh muc quy
dat do nha nudc quan 1y trén dia ban thi xa T.

Tu cac no1 dung néu trén, UBND thi xa T da ban hanh Quyét dinh s
2159/QD-UBND vé viéc phé duyét danh muc quy dat do nha nudc quan 1y trén
dia ban thi x4 1a dam bao quy dinh tai khoan 4 Diéu 5 ctia Quy dinh vé quan 1y va
str dung quy dat do Nha nude quan 1y trén dia ban tinh ban hanh kém theo Quyét
dinh s6 37/2016/QD-UBND ngay 30/9/2016 ctia UBND tinh B. Pong thoi, trudc
khi ban hanh Quyét dinh s6 2159/QD-UBND ciing dd dugc UBND cac xi —
phuong bao cao gui vé UBND thi x4.

3. Vé y kién d6i v6i cac yéu cau cua ngudi khai kién (theo Thong bao sd
65/2023/TLST-HC ngay 04/10/2023 cua TAND tinh Binh Duong)

Pdi v6i yéu cau ciia ngudi khoi kién yéu cau Toa 4n giai quyét, gdm: Huay
Quyét dinh sb 2159/Qb-UBND ngay 19/7/2021 cua UBND thi xa T vé viée phé
duyét danh myc quy dat do Nha nudc quan 1y trén dia ban thi x3 va hay Quyet
dinh so 3433/Qb-UBND ngay 16/5/2012 cia UBND huyén T. Hién nay, Quyet
dinh s6 2159/QD-UBND ngay 19/7/2021 ctia UBND thij x4 T thay thé cac Quyét


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%93ng%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20-%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%8B%20%E1%BB%A7y%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn
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dinh cong nhan, diéu chinh quy dit néng nghiép st dung vao muc dich cong ich,
dat phi néng nghiép st dung vao muc dich céng cong trén dia ban cic xa — phuong
do UBND huyén T d4 ban hanh trude day (trong d6, c6 Quyét dinh sb 3433/QD-
UBND ngay 16/5/2012 ctia UBND huyén vé viéc cong nhan quy dit ndng nghiép
str dung vao muc dich cong ich, dit phi néng nghiép st dung vao muc dich coéng
cong cua UBND x3 K d6i véi cac thira dat s6 572, 573, 574, 576, 586, to ban d6
37).

Xét thiy, Quyét dinh s6 2159/QD-UBND ngay 19/7/2021 ctia UBND thj
xd ban hanh dam bao, phu hop quy dinh phap luat. Do d6, UBND thanh pho dé
nghi TAND tinh Binh Duong xem xét, giai quyét theo quy dinh phép luat.

* Tai Van bdn trinh bay ¥ kién sé 441/UBND-NC ngay 25/10/2023 nguoi
bi kién UBND phuong K trinh bay:

1. Tiép nhan don

Ngay 16/01/2023, can b tiép cong dan phuong nhan dugc don khiéu nai
cua ong Phan Van H; sinh nam: 1955; dia chi: khu ph6 K, phuong K, thi xa T,
tinh Binh Duong.

No6i dung khiéu nai: khiéu nai hanh vi hanh chinh cta Uy ban nhan dan
phuong K d6i voi hanh vi chlem gilr trai phep tai san va khong thyc hién thu tuc
cap giay chuing nhan quyen s dung dat cho ong ddi v4i phan dat co dién tich
2.000m? thudc cac thira dat s6 571, 572, 573, 574, 576, 586, 587 t& ban do s6 37,
toa lac tai phuong K, thi xa (nay 1a T, tinh Binh Duong.

2. Két qua giai quyét cia UBND phudng

Ong Phan Vin H khiéu nai UBND phuong khong thuc hién cap gidy chimg
nhan quyén str dung dat doi véi phan dat c6 dién tich 2000 m? cac thira dat s6 571,
572, 573, 574, 576, 586, 587, to ban d6 s6 37 thudc khu phd L, phuong K, thanh
phé T, tinh Binh Duong.

* Nguon gbc, qua trinh quan 1y: Cac thira dat s6 571, 572, 573, 574, 576,
586, 587, to ban do s6 37, dién tich: 3.792,2 m2, ong Phan Vian H dé nghi cap gidy
chtmg nhin quyén st dung dat c6 ngudn goc 13 do trude day Uy ban nhan dan xa
(nay 1a phuong) K thu hoi theo Quyét dinh s6 188/CP ngay 25 thang 9 nam 1976
cua Hoi ddng Chinh pha vé chinh sach x6a bo triét dé tan tich chiém hiru ruong
dét va cac hinh thirc boc 16t thuc dan phong kién ¢ mién N Viét Nam sau 30 thang
4 nam 1975. Sau khi tiép quan, thu hoi giao cho doi du kich cua xa (nay 1a phuong)
tryc tiép quan 1y, san xuat nudi quan. DPén nam 1987, thuc hién chi thi 100 cua
Ban Bi thu Trung wong Pang vé khoan dén nhom va ngudi lao dong, Uy ban nhan
dan x3 (nay 1a phuong) thong qua tap doan C1 di khoan dat nay cho cac tap doan
vién trong tap doan nhan khoan dé san xuat. Dén cudi nam 1988 tap doan san xuat
lam an khong c6 hiéu qua nén giai tan, UBND xa (nay la phuong) Khanh Binh
tiép tuc quan 1y phan dat nay.

Pé quan Iy va st dung c6 hi¢u qua quy dat trén va tao diéu kién cho nguoi

dan co rudng dat san xuat 6n dinh cudc Song Chi uy Chi b xa (nay la phuong)
K d3 c6 cudc hop vao ngay 28/3/1989 dé quyét dinh viéc str dung quy dat cong


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Long%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Long%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20mi%E1%BB%81n%20Nam%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BA%ADp%20%C4%91o%C3%A0n%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%A1nh%20B%C3%ACnh
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ich, sau khi tiép nhan lai tir Tap doan C1. Cudc hop da théng nhét chu truong nhu
Sau:

- B4i voi ho gia dinh chinh sach (hd gia dinh thuong binh liét si, ngudi co
cong, can bo tham gia khang chién, gia dinh bg doi tai nglt) ho ngheo, khé khan
c6 nhu cau can dat rudng dé san xuat 6n dinh cudc séng. Uy ban nhan dan xa (nay
1a phudng) s& cho thué dat rudng dé san xuat, khong phai tra tién thué dat hang
nam ma chi phai thuc hién nghia vu nop thué sir dung dat phi ndng nghiép hang
nam d6i véi Nha nuéc.

- Do vai ho khdng thude dién gia dinh chinh sach, ho ngheo, kinh té kho
khan c6 nhu cau can dat ruong dé san xuat Uy ban nhan dan x3 (nay 1a phuong)
s& cho thug, ¢ thu tién thué dat mot lan cho ca thoi han thué va phai dong thoi
thuc hién nghia vu nop thué sir dung dat ndng nghiép hang nam ddi véi Nha nudc.

- Thoi han thué dat cia 02 d6i twong trén 13 15 ndm (mudi lim nim) va chi
giai quyét cho thué d6i véi ho gia dinh, ca nhan Ia tap doan vién caa tap doan S
trude day.

Thyc hién ndi dung cudc hop trén, Uy ban nhan dan xa (nay la phuong) K
tién hanh cho thué dat nhu sau: cho thué quyén sir dung dat ruong ma khong phai
tra tién thué dat, chi phai thuc hién nghia vy nop thué str dung dat nong nghiép
hang ndm gdém 04 ho trong d6 c¢6 hd ong Phan Vin H gia dinh thuong binh dugc
thué 20 sao dat rudng, khoang 2000 m?2.

Pén nam 2003, UBND x4 (nay la phuong) Khanh Binh tiép tuc moi cac ho
dan c6 nhu cau thué dat dé san xuat nong nghiép trong d6 c6 ho 6ng Phan Van H
dé ky hop dong thué dat, riéng ho o Ong Phan Van H khong ky hop dong thué dat
(thcn han hop dong 12 05 nam). Pén cudi nim 2008, UBND x4 (nay la phuong)
tlep tuc giao lai phan dat ndy cho Ban C (nay 13 phuong) K ting gia san xuét cho
dén nay.

* Qua trinh sir dung dét ciia 6ng Phan Vian H:

Trén co so ndi dung cude hop ngay 28/3/1989, theo don xin dit rudng dé
san xuat cua ong H ngay 13/8/1988, xét thay 6ng Phan Vin H 14 thuong binh,
nguoi c6 cong vol nudc va hoan canh gia dinh kho khan, UBND x3 (nay la
phuong) K di xét cap cho ong 20 sao dat rudng tuwong tmg 2.000m? dé san xut
ndng nghiép, nudi séng ban than cung gia dinh. Ong H khdng phai tra tién thué
dat hang nam ma chi phai thuc hién nghia vu nop thué str dung dat phi néng nghiép
hang ndm d6i véi Nha nudéc.

Sau khi thué dét, ong H tiép tuc san xuit nong nghiép; khoang nim 1998
dén nam 2005, ong H cho 6ng Nguyén Vian N (sinh ndgm 1969, ngu tai khu pho L)
thué dat dé san xuat néng nghiép (1am rudng), tién thué dat duoc quy d6i sb luong
lta trén ndm. Sau ndm 2005, 6ng N khong con thué dat nén tra lai dat cho 6ng H,
sau d6 khong c6 ai san xuét, canh tac. Nam 2008, ong Nguyén Vin D1 (sinh nim
1974, ngu tai khu phé L) thué dat ctia 6ng H dé trong lta, hoa mau, 6ng D1 thué
dat nhung khong c6 tra tién thué, dén nam 2011 dng 1 khdng con canh tac trén
phan dat nay, cac thira dat nay la dat trong, khong co ai canh tac. Nam 2019, ong


https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%203
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20s%E1%BA%A3n%20xu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Ch%E1%BB%89%20huy%20qu%C3%A2n%20s%E1%BB%B1%20x%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Long%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Long%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A2y
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Nguyen Thanh H2 (sinh nim 1969, tam tra tai khu phd K) thué dat cua 6ng H2
de trong hoa mau (ciy ca bap), dén nim 2020 thi tra lai; hién trang cac thira dat
s6 571, 572, 573, 574, 576, 586, 587, t& ban d6 s6 37 tir nam 2020 dén nay 1a dit
tréng.

* Két qua giai quyét trude day

Ngay 23/8/2012, ngay 28/12/2012, UBND xi (nay la phuong) K co tiép
nhén nhan don kién nghi vé viéc cap glay chtrng nhén quyén st dung dat ctia éng
Phan Vian H, ngu tai ap (nay 13 khu phd ), xi (nay 1a phuong) Khanh Binh ddi véi
phan dit c6 dién tich 3.408 m? gdém cac thira dat sb 572, 573, 574, 576, 581, 582,
583, 584, 586, 587, to ban d6 s6 37.

Trén co s& Don dé nghi cip gidy ching nhan quyén sir dung dat cta ong
Phan Van H. Ngay 01 thang 7 nam 2013, Uy ban nhén dan xa (nay la phuong) K
c6 Béo céo sd 84/BC-UBND ngay 01/7/2013 vé két qua tham tra, giai quyét don
kién nghi cta ong H. Theo ndi dung két luan tai Bao cao s6 84/BC-UBND ngay
01/7/2013 thi UBND x4 (nay 1a phuong) K di xét cap cho ong H 20 sao dét ruong,
tuong tng 2000 m?, dién tich thyuc té hién nay 14 3.408 m*. Do do, UBND xa (nay
l1a phuong) xem xét cap gidy ching nhén quyén st dung dat cho 6ng voi phan
dién tich 1.408 m?, phan con lai tiép tuc dua vao quy dat cong ich cua xa (nay la
phuong). (kém theo Béo céo)

Trén co s& dé xuat cia UBND phuong vé viéc giai quyét yéu cau cap gidy
ching nhan QSDD cua 6ng Phan Van H. Ngay 26 thang 7 nam 2016, Ban chép
hanh Pang uy phuong c¢6 cudc hop nghe UBND phuong thong qua bao cao két
qua giai quyét don cua ong H goém cac thua dat sb 572, 573, 574, 576, 581, 582,
583, 584, 586, 587, t& ban do sb 37.

Ban chap hanh Pang iy phuong K ¢6 ¥ kién két luan nhu sau:

- Ban chap hanh thong nhét viéc cip gidy chiung nhan quyén st dung dat
cho 6ng Phan Vin H tai Bao cdo s6 84/BC-UBND ngay 01/7/2013 ctia UBND x&
K (hay Ia phuong K), ly do day la phan dat do 6ng khai hoang phyc hoa thém
khong nam trong phan dat UBND x4 K giao cho dng san xuat néng nghiép trudc
day, dién tich 1256,9 m? (di¢n tich sau khi do dac thuc te) thudc céc thira dat sb
581, 582, 583, 584, to ban dd sb 37 toa lac tai khu phé L, phuong K.

- Ban chip hanh bang uy khong thong nhat cap gidy chtng nhan quyén sir
dung dat d01 v6i phan dat 100 m* nam ngoai phan dat ma ong khai hoang (thudc
thira dat s6 571, to ban d6 s6 37) 1a ao nudc hién éng H khong str dung ma luc
luong quan su phuf(‘)’ng dang str dung, UBND phuong dang quan ly.

- Péi voi dién tich 2.133,2 m? thudc cac thia 586, 572, 573, 574, 576, to
ban d6 s6 37 ong H xin muon dat dé san xuat dén khi chét 1a khong co co so xem
x6ét, trén co sd can cr Cong vin s6 1921/UBND-KTN ngay 14/6/2016 ctia UBND
tinh B vé viéc cho thué dat néng nghiép sir dung vao muc dich dat cong ich trén
dia ban tinh.

* Két qua giai quyét don tir nam 2022:
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Ngay 14/3/2022; ngay 22/7/2022; ngay 30/9/2022, UBND phuong K tiép
tuc nhan don kién nghi cua 6ng Phan Van H va cac van ban ctia Ban tiép cong
dan thi x4 T guri vé voi ndi dung kién nghi xem xét, giai quyét viée cap gidy ching
nhan quyén st dung dat ciia 6ng Phan Vian H d6i véi cac thira dat sb 571, 572,
573, 574, 576, 586, 587, t& ban dd s6 37, dién tich khoang 2000 m?. UBND
phuong da tién hanh tham tra, x4c minh ddi chiéu cac ho so giai quyét trudc day;
d6i chiéu hd so quan 1y dat cong, dat cong ich duogc trir tai UBND phuong (s6
muc k&, s6 dia chinh), quyét dinh cong nhan quy dit cong do co quan Nha nudc
c6 thAm quyén ban hanh thi cac thira dt ndi trén thude quy dat cong (dat cong
ich) do UBND phuong quan ly.

Bén canh d6, UBND phuong da ban hanh cac van ban vé viée tra 101 don
kién nghi, phan 4nh cua 6ng Phan Vin H gém c6 Thong béo s6 161/TB-UBND
ngay 26/5/2022; Bao cdo s6 260/BC-UBND ngay 19/8/2022. Céc van ban tra 1oi
déu dugc giri truc tiép cho 6ng Phan Vin H.

Ngay 11/10/2022, UBND phuong tiép tuc moi 6ng Phan Van H dé lam viéc
vé n6i dung phan anh UBND phuong khong xem xét 1ap ho so cap gidy ching
nhan quyén sir dung dat cho & ong. Tai buéi lam viéc, mot lan nira, UBND phuong
da giai thich r6 cho 6ng H biét vé nguodn goc, qua trlnh quan 1y str dung céc thira
datsb 571,572,573, 574, 576, 586, 587, td ban d6 s6 37 la d4t cong ich do UBND
phuong quan ly dugc cong nhan theo Quyet dinh s6 2159/QD-UBND ngay
19/7/2021 cia UBND thi x4 (nay la thanh pho) Tan Uyén. Do do, viéc yéu cau
cap gidy glay ching nhan quyén su dung dat cho 6 ong néu trén la khong du co so,
diéu kién dé cap gidy ching nhan quyén sir dung dat.

Nhu vay, ong Phan Van H dé nghj cap gidy ching nhan quyén str dung dét
c6 tong dién thuc té 1a 3.792,2 m? thugc cac thura dat s6 571, 572, 573, 574, 576,
586, 587, t ban dd sb 37, ¢6 ngudn gbe do Uy ban nhan dan xa K nay la phuong
K tiép ‘quan, quan ly tir sau ndm 1975 va dugc cong nhén la dat cong theo Quyét
dinh s6 3433/QD-UBND ngay 16/5/2012 va Quyet dinh s6 2159/QD-UBND ngay
19/7/2021 cua UBND thi xa (nay 1a thanh phd) T, hién nay lyc lugng quan su
phuong dang sir dung dé ting gia san xuat. Ngoai ra, theo Bién ban lam viéc ngay
18/5/2016, Ong Phan Vian H ¢6 trinh bay ¥ kién: d6i v6i phan dién tich dat thudc
cac thira dat noi trén UBND xa (nay la phuong) Khanh Binh cho ong canh tac
khoang 20 sao thi 6ng xin tiép tuc str dung dén khi ong qua doi thi tra lai phan dat
nay cho UBND phuong quan ly. Do do, viéc ong Phan Van H dé nghi cap gidy
ching nhan quyén sur dung dat ddi vai cac thira dat sb 571, 572, 573, 574, 576,
586, 587, to ban do s 37 1a khong c6 co sd dé xem xét, giai quyet

_ UBND phuong K khong thuce hién cac thu tuc dé nghi cap gidy ching nhén
quyén st dung dat doi voi phan dat co dién tich 2000 m? thudc cac thira dat so
571,572, 573,574,576, 586, 587, t& ban d6 so 37 thudc khu pho L cho 6ng Phan
Van H la dung theo quy dinh cua phap luat.

3. Két qua d6i thoai nam 2023
Ngay 23/02/2023, Chu tich UBND phudng ddi thoai v6i 6ng Phan Vin H.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Long%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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Tai budi d6i thoai 6ng Phan Van H khong cung cap thém chung ctr gi cho
UBND phuong K ngoai nhimg chimg cir dé cung cap trudc day va van gitt nguyén
ndi dung khiéu nai va yéu cau ban hanh quyét dinh giai quyét khiéu nai.

Qua céc V kién ctia nhitng ngudi tham gia budi doi thoai. Chi tich UBND
phuong, Chu tri budi dbi thoai d3 bat y kién khiéu nai cta 6ng Phan Van H va két
luan khiéu nai cta ong Phan Vian H 13 khiéu nai sai.

Ngay 27/02/2023 Chu tich UBND phuong K di ban hanh Quyét dinh
124/QD-UBND vé viéc giai quyét khiéu nai 1an dau d6i véi don khiéu nai cta
6ng Phan Vin H va ban giao Quyét dinh cho 6ng Phan Van H vao ngay
28/02/2023.

4.Y kién cia UBND phuong K

DPé nghi Toa 4n nhan dan tinh Binh Duong gitr nguyén Quyét dinh so
124/Qb-UBND ngay 27/02/2023 cua Chu tich Uy ban nhan din phuong K vé
viéc giai quyét khiéu nai ctia 6ng Phan Vian H (1an dau).

* Qud trinh t6 tung, nguoi dai dién hop phép ciia nguwdi ¢é quyén loi, nghia
vu lién quan (ba Phan Thi L) trinh bay:

Ba Phan Thi L 1a vg 6ng Phan Van H, théng nhét voi yéu cau khoi kién cia
nguoi khoi kién.

Tai Ban én hanh chinh so tham so 06/2024/HC-ST ngay 17 thang 4 nam
2024, Toa an nhan dan tinh Binh Dwong da quyét dinh:

Cin ¢l vao céc Dicu: 30, 32, 116, 134, khoan 1 Dicu 143, khoan 1 Dicu
158, khoan 1 Di¢u 164, di€ém a khoan 2 Pi¢u 193 va bic¢u 194 cua Luat T6 tung
hanh chinh nam 2015;

Can ctr Diéu 32 Nghi quyét sb 326/2016/UBTVQH]14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va I¢ phi Toa an.

1. Binh chi mot phan yéu cau khai kién cua nguoi khoi kién 6 ong Phan Van
H vé viéc yéu cau hity mot phan Quyet dinh s6 3433/Qb-UBND ngay 16/5/2012
cia UBND huyén (nay la thanh phd) Tan Uyén vé viéc cong nhan quy dat nong
nghiép str dung vao muc dich cong ich, dat phi ndng nghiép sir dung vao myc dich
cong cong cua UBND xa K d6i véi cac thua dat s6 572, 573, 574, 576, 586, to
ban do sb 37, toa lac tai phuong K, thanh phd T, tinh Binh Duong.

2. Khong chap nhan mdt phan yéu cau khoi kién ctia ong Phan Vian H vé
viéc yéu cau hily cac quyét dinh sau:

Quyet dinh s6 124/QDb-UBND ngay 27/02/2023 cua Chu tich UBND

phuong K vé viéc g1a1 quyét khiéu nai ctia 6ng Phan Van H (Ian dau).

Quyet dinh s6 701/Qb-UBND ngay 26/5/2023 cua Chu tich UBND thanh
phd T vé viée giai quyét don khiéu nai ctia 6ng Phan Van H (lan hai).

- M6t phan Quyet dinh s6 2159/Qb-UBND ngay 19/7/2021 cia UBND thi
x4 (nay 1a thanh pho) Tan Uyén vé viéc phé duyét danh muyc quy dat do nha nudc
quan 1y trén dia ban thi xa T, tinh Binh Duong d6i voi céac thira dat s6 572, 573,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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574, 576, 586, to ban dd sb 37, toa lac tai phuong K, thanh phé) T, tinh Binh
Duong.

Ngoai ra 4n so tham con tuyén vé an phi, quyén khang cdo vu an theo luat
dinh.

Ngay 02/5/2024, ngudi khéi kién 6ng Phan Van H khang cao toan bo ban
an so tham, d€ nghi cap phac tham tuyén sira an so tham theo hudng chap nhan
yéu cau khoi kién ctia ong.

Tai phién toa phiic tham,

Nguoi khoi kién trinh bay giit nguyén yéu cau khang cdo va khong cung
cap thém tai liéu chung ctr nao khac.

Nguoi bi kién va ngudi cd quyén loi, nghia vu lién quan déu ving mit va
khong gtri y kién vé viéc khang cao.

Dai dién Vien kiém sat nhan dan cap cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Vé thu tuc t0 tung: nguoi tién hanh té tung va ngudi tham gia t6 tung da
chap hanh ding cac quy dinh cua Luat T6 tung hanh chinh. Pon khéng céo dugc
lam trong han luat dinh nén hop 1€, dugc xem xét theo trinh tw phtic tham.

Vé ndi dung khang cao: de nghi khong chap nhan 'khang cao, gitr nguyén
ban 4n so thAm do vé tha tuc t6 tung, qua trinh _giai quyét & giai doan xét xur so
tham va phiic tham déu d3 tuan thu quy dinh vé t6 tung, Toa an cp so tham da
tuyén xur ¢6 can cu.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xur nhdn
dinh:

[1] V& hinh thirc:

Don khang cdo cua nguoi khéi kién lam trong han luat dinh nén hop 1€,
dugc xem xét theo thu tuc phiic tham.

An so thém d& x&c dinh loai vu viéc, quan hé phap luat tranh chép, tham
quyen giai quyét dang quy dinh cua Luat T4 tung Hanh chinh. Qua trinh t1en hanh
to tung, Toa an cap so tham da tuan thu cac quy dinh vé thi tuc tb tung, quyén loi
t tung ctia cac duong su dugce bao dam. Nhitng nguoi tham gia t6 tung da thuc
hién dting cac quyén va nghia vu td tung cta minh, cac chimg ctr dugc thu thap
d4 du co s dé giai quyét toan bd cac van dé cia vu 4n.

Nguoi bi kién va nhimg nguoi co quyén loi, nghia vu lién quan déu c6 don
yéu cau xét xir vang mat. Can cu vao khoan 4 Diéu 225 Luat T4 tung hanh chinh,
Hoi dong xét xir quyét dinh xét xtr vang mit cac duong sy nay.

[2] V& noi dung:

Theo don khoi kién, ong Phan Van H yéu cau Toa an huy mot phan Quyét
dinh s6 3433/QD-UBND ngay 16/5/2012 ciia UBND huyén T vé viéc cong nhan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Kh%C3%A1nh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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quy dat néng nghiép sir dung vao muc dich cong ich, dat phi nong nghiép st dung
vao muc dich cong cong cia UBND x4 K dbi vé6i cac thira dat s6 572, 573, 574,
576, 586 tO ban d6 sd 37, toa lac tai phuong K, thanh phd T, tinh Binh Duong
(sau d6 6ng H rat lai yéu cau khoi kién nay); huy cac quyét dinh sau:

- Quyét dinh s6 124/QD-UBND ngay 27/02/2023 cta Chu tich UBND
phuong K vé viéc giéi quyét khiéu nai cua 6ng Phan Van H (lan dau).

Quyet dinh 6 701/Qb-UBND ngay 26/5/2023 cua Chu tich UBND thanh
phd T vé viée giai quyét khiéu nai ctia 6ng Phan Van H (lan 2).

- Mt phén Quyet dinh s6 2159/QD-UBND ngay 19/7/2021 ctia UBND thi
x& T (nay la thanh phé T) vé viéc phé duyét danh muc quy dat do Nha nuéc quan
Iy trén dia ban thi xa T dbi véi cac thira dat sb 572, 573, 574, 576, 586 t& ban dd
s6 37, toa lac tai phudng K, thanh phé T, tinh Binh Duong.

Xét, dng H dé nghi cAp GCNQSD dit c6 tong dién tich thyc té 13 3.792,2m?
thudc céc thira dat s6 571, 572, 573, 574, 576, 586 va 587 thudc t& ban do s6 37
toa lac tai phuong K, thanh phd T, tinh Binh Duong. Dat ndy c¢6 ngudn gdc do
UBND x4 K tiép quan, quan 1y tir sau nam 1975 va dugc cong nhan 1a dat cong
theo Quyét dinh s6 3433/QD-UBND ngay 16/5/2012 va Quyét dinh s6 2159/QD-
UBND ngay 19/7/2021 ctia UBND thi xa T, hién nay luc lugng quan su phuong
K dang sir dung dé tang gia san xut. Ngoai ra, di v6i phan dién tich dat thudc
cac thira dat noi trén UBND x3 K cho phép 6ng H canh tac khoang 20 sao, ong
xin tiép tuc st dung dén khi qua doi sé tra lai phan dat nay cho UBND phuong
quan ly. Do do, viéc 6ng H dé nghi cap GCNQSD dat d6i voi cac thira dat néu
trén, to ban do sd 37 1a khong co co so dé xem xét, giai quyet UBND phuong K
khong thue hién cac thu tuc dé nghi cap GCNQSD. dat d6i véi cac thira dat do ong
H yéu cau 1a dang theo quy dinh cua phap luat. Pong thoi, tai budi dbi thoai 6ng
H khong cung cép thém ching ctr gi cho UBND phuong K ngoai nhimg ching
cu da cung cap trudc day va van gitr nguyén noi dung khiéu nai va yéu cau ban
hanh quyet dinh giai quyét khiéu nai. Qua cac y kién ctia nhitng nguoi tham gla
budi dbi thoai va két qua caa budi lam viéc thi khiéu nai cua ong H 1a khéng cé
CO SO.

Tai budi doi thoai ngay 19/5/2023, Lanh dao UBND thanh pho T va céc
thanh vién tham du da giai thich cho ong H hiéu vé viéc khiéu nai Quyet dinh so
124/Qb-UBND ngay 27/02/2023 cta Chu tich UBND phuong K v€ gidi quyet
don khiéu nai cua 6ng H va yéu cau thyc hién thi tuc cap GCNQSD dat dbi voi
dién tich 2.000m? thudc cac thira s6 571, 572, 573, 574, 576, 586 va 587 thudc to
ban d6 s6 37 cho ong H 1a khong c6 co SO dé xem xét, giai quyét. Truong hop 6ng
H khdng dong y voi két qua giai quyét cta Chu tich UBND thanh phé T thi c6
quyén khoi kién theo quy dinh. Ong H van giit nguyén yéu cau va ndi dung khiéu
nai. V& yéu cau huy Quyét dinh s6 124/QD- -UBND ngay 27/02/2023 cua Chu tich
UBND x4 K 1a khong c6 co s& xem xét, giai quyét vi Chu tich UBND xa K da thu
ly, tién hanh xac minh, t6 chic d6i thoai va ban hanh quyét dinh giai quyét khiéu
nai dang thim quyén, trinh ty, thi tuc theo quy dinh ctia Luat Khiéu nai nam 2011.
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Dbi véi yéu cau UBND xd K tra lai cho ong quyén sir dung d6i v6i phan
dién tich 2.000m? thudc céc thira dét s6 572, 573, 574, 576, 586 thudc to ban do
s6 37 tai Phuong K (giam 02 thtra 571 va 587 do khai nham voi thira dat lién ké
cua 6ng Mai Van Q) va thuc hién thu tuc cap GCNQSD dat cho 6ng theo dung
quy dinh cua phap luat la khong c6 co s¢ dé xem xét, giai quyét vi cac thira dat
nay c6 ngudn gdc tir viéc Nha nudce thu h01 d4t ctia ché do cii va dua vao tap doan.
Sau khi tdp doan giai thé, UBND x4 tiép tuc quan 1y dén khi c6 phé duyét vao
danh muc quy dat do Nha nude quan 1y theo Quyét dinh sé 691/QD-UBND ngay
19/3/2018 ctia UBND tinh va Quyét dinh s 2159/QD-UBND ngay 19/7/2021 ctia
UBND thi x4 T. Cén ctt Pon xin giao dat ngay 13/8/1988 va cudc hop Chi ty Chi
bd xa K ngay 28/3/1989 (khong c6 co sé chimg minh ma chi ghi trén Quyét dinh),
xét thiy hoan canh khé khin cua gia dinh 6ng H, ban than éng H 1a thuong binh,
ngay 08/4/1989, UBND x4 K di ban hanh Quyét dinh giao 20 sao dat cho 6ng H
san xuat nong nghiép, khong phai tra tién thué dat. Can ctr Dicu 13 Luat Pat dai
nam 1987 thi UBND cip xa khong c6 thim quyén giao dat.

Qua Bién ban xem xé&t, tham dinh tai chd cia TAND tinh Binh Duong da
xé4c dinh tai thira dat s6 572, 573, 574, 576, 586 thudc t& ban do s 37 tai phuong
B, Thanh phd T ghi nhan xung quanh c6 luoi rao B40 do UBND phuong K tién
hanh rao vao nam 2020. Trén dat khong co cay trong, tai san (dat rudng bo trong)
hién UBND phudng quan 1y. Cac trinh bay ctia 6ng H va thuc té sir dung cho thay
ong H da khong quan ly, sir dung cac thira d4t nay mot cach lién tuc, 6n dinh theo
quy dinh tai Diéu 21 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh
phu. Can cr Quyét dinh s6 2159/QD-UBND ngay 19/7/2021 ctia UBND thj xa T
vé phé duyét danh myc quy dat do Nha nuéc quan 1y trén dia ban thi xa T va
Quyét dinh sd 691/QD-UBND ngay 19/3/2018 cua UBND tinh B thi cac thura dat
n6i trén theo don khiéu nai cta 6ng H nam trong danh sach phé duyét quy dat do
Nha nude quan ly.

Tt nam 2003, UBND x4 K da tién hanh lam viéc véi ong H dé xac 1ap viée
quan 1y dat cong, dén nam 2014 (theo Bién ban lam viéc ngay 31/12/2014) va
nam 2016 (theo Bién ban lam viéc ngay 18/5/2016), UBND phuong da lam viéc,
thong tin véi ong H lién hé viéc xin cap GCNQSD dat ddi voi cac thira dat néu
trén, dng H da thong nhat phan dién tich dat khoang 2.000m? d3 cip cho dng trudce
day do Nha nudc quan 1y, xin phép duoc tiép tuc san xuat cho dén khi 6ng qua
doi thi tra lai cho Nha nudce. Nhu vay, ong H da thura nhan phén dién tich ong
dang st dung 13 dat Nha nude quan 1y va 6ng chi 1a ngudi canh tac nhd trén dat.

Viéc UBND phuong K xay dung hang rao xung quanh cac thira dat néu
trén 1a dang theo quy dinh tai Diéu 24 Quyét dinh sd 37/2016/QD-UBND ngay
20/9/2016 ctia UBND tinh B vé quan 1y va str dung quy dat do Nha nudc quan 1y
trén dia ban tinh Binh Duong. Qua ra soat, UBND tinh d4 ban hanh Quyét dinh
s6 2477/QD-UBND ngay 06/10/2022 vé viéc bii bé Quyét dinh 691/QD-UBND
ngay 19/3/2018 caa UBND tinh B vé viéc phé duyét danh myc quy dat do Nha
nuoc quan ly trén dia ban tinh Binh Duong. Pén ngay 26/5/2023, Chu tich UBND
thanh phé T ban hanh Quyet dinh s6 701/QD-UBND vé viéc giai quyét don khleu
nai ctia ong H, tai Diéu 1 c¢6 ndi dung: “Céng nhdn va giik nguyén Quyét dinh sé
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124/QD UBND ngay 27/02/2023 ciia Chii tich UBND phuong K vé viée gidi
quyét khiéu nai cia ong H (ldn ddu)”. Nhu vay, Chu tich UBND thanh pho T da
ban hanh Quyét dinh s6 701/QD-UBND ngay 26/5/2023 vé viéc giai quyét khiéu
nai cua ong H la dam bao theo dang quy dinh phap luat.

Tai phién toa so théup, ong H xac dinh cac quyét dinh cua UBND la dung,
khong can thiét khoi kién. Ong H chi yéu cau dugc s dung dat dén khi mat s€ tra
lai cho UBND thanh pho T.

Theo phan tich trén, cac van ban lién quan dén yéu cau khdi kién 1a Quyét
dinh vé viéc giai quyét khiéu nai s6 124/QD-UBND ngay 27/02/2023 ctia Chu
tich UBND phudng K; Quyét dinh giai quyét khiéu nai s6 701/QD-UBND ngay
26/5/2023 ciia UBND thanh phd T; Quyeét dinh s6 3433/QD-UBND ngay
16/5/2012 ctia UBND thi xa T; Quyet dinh s0 2159/Qb-UBND ngay 19/7/2021
cia UBND thixa T lién quan dén cac thira dat s6 572, 573, 574, 576, 586 thudc
td ban d6 s6 37 toa lac tai kKhu phé L, phuong K dugc ban hanh 13 ¢6 can ctr, dung
quy dinh phép luat. Toa an nhan déan tinh Binh Duong di khong chap nhan dbi
v6i yéu cau khoi kién ctia 6ng H 1a ¢6 co s6.

[3] Vé yéu cau khang céo:

Ong Phan Vian H khang cdo dé nghi stra ban an so tham véi 1y do da xét xir
khong khach quan, 1am anh huéng dén quyén lgi chinh dang cta ong. Tuy nhién,
nhu da phan tich, nguon gdc dat ong H yéu cau duoc cap GCNQSD dit 1a dat do
Nha nudc quan 1y. Ngoai ra, & giai doan xét xtr phtic tham 6ng H khong xuat trinh
thém tai ligu chung clr ndo méi dé chung minh cho yéu cau khang cdo. Xét qua
trinh tién hanh t6 tung va két qua giai quyét ctia cap so tham 1a dang quy dinh nén
Hoi dong xét xtr thdng nhét theo dé nghi cua Kiém sat vién, khong chip nhén
khang c4o va giir nguyén ban an so tham.

V& an phi hanh chinh phtc tham: do khang céo khong dugc chip nhan nén
nguoi khang cao phai chiu an phi phic tham. Tuy nhién 6ng Phan Van H la ngudi
cao tudi, co don dé nghi mién an phi nén duoc mién ndp an phi hanh chinh phuc
tham.

Vi cac lé trén,

QUYET PINH:

Cin ctr khoan 1 Piéu 241 Luat T4 tung hanh chinh.

Khong chap nhan khang cdo cta 6ng Phan Vian H, gitt nguyén ban 4n hanh
chinh so tham.

Can cu:

~ Céc dicu: 30, 32, 116, 134, khodn 1 Dicu 143, khoan 1 Diéu 158, khoén 1
bicu 164, diém a khoan 2 Dic¢u 193 va Diéu 194 cta Luat To tung hanh chinh
nam 2015;

Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng

vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va I¢ phi Toa an.
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Tuyén xur:

1. Binh chi mot phan yéu cau khoi kién cua nguoi khoi kién & ong Phan Van
H vé viéc yéu cau hity mot phan Quyet dinh s6 3433/Qb-UBND ngay 16/5/2012
ctia UBND huyén (nay 1a thanh phd) Tan Uyén vé viéc cong nhan quy dat nong
nghiép str dung vao muc dich cdng ich, dit phi néng nghiép st dung vao muc dich
cong cong cua UBND x& K dbi voi cac thira dat sb 572, 573, 574, 576, 586, tO
ban dd s6 37, toa lac tai phuong K, thanh phé T, tinh Binh Duong.

2. Khong chap nhan mét phan yéu cau khoi kién cia 6ng Phan Van H vé
viéc yéu cau huy céc quyét dinh sau:

Quyet dinh sb 124/QDB-UBND ngay 27/02/2023 cua Chu tich UBND
phuong K vé viéc g1a1 quyét khiéu nai ctia 6ng Phan Van H (lan dau).

- Quyet dinh 6 701/Qb-UBND ngay 26/5/2023 cua Chu tich UBND thanh
pho T vé viéc gidi quyét don khi€u nai ciia ng Phan Van H (1an hai).

- M6t phan Quyét dinh s6 2159/QD-UBND ngay 19/7/2021 cua UBND thi
x4 (nay 1a thanh phd) Tan Uyén vé viéc phé duyét danh muc qui dat do nha nuéde
quan 1y trén dia ban thi x3 T, tinh Binh Duong ddi véi cac thtra dat s6 572, 573,
574, 576, 586, t& ban dd sd 37, toa lac tai phuong K, thanh phd T, tinh Binh
Duong.

q An phi hanh chinh phic tham: Ong Phan Van H dugc mién an phi phuc
tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: ) TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan to6i cao (1); A ! < © ~

_ VKSND cép cao tai TPHCM (1): THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Binh Duong (1);

- VKSND tinh Binh Duong (1);

- Cuc THADS tinh Binh Duong (1);

- DS (4);

- Luu VP(3), HS(2).16b.NHT.

Nguyén Thi Thuy Vii
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