TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phiic

Ban 4n sb: 228/2019/DS-PT
Ngay: 27 - 03 - 2019

V/v tranh chép chia tai san chung va
chia thtra ké

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom c6:

Tham phén - Chii toa phién toa: Ba Trinh Thi Anh

Cdc Tham phan: Ba Phan Thi Ta Oanh

Ba Nguyén Thi Thanh Hién
_ - Thu ky phién toa: Ba Nguyén Thi Kim Chi — Thu ky Toa 4n nhan dan Thanh

pho H6 Chi Minh.

- Dgi dign Vign Kiém sat nhan dan Thanh pho Ho Chi Minh tham gia phién
toa: Ong Pham Duy Tuan - Ki€m sat vién.

Vao ngay 27/03/2019, tai Phong xtr an dan sy - Toa an nhan dan Thanh phd Hb

Chi Minh xét xu phuc tham cong khai vy an thu ly s6 08/2019/TLPT-DS ngay 04
thang 01 ndm 2019, vé: “Tranh chép chia tai san chung va chia thira ké”.

Do ban 4n dén sy so tham s6 1142/2018/DS-ST ngay 26 thang 10 ndm 2018 ciia
Toa an nhan dan quén A, Thanh phé H6 Chi Minh bi khang cao.

Theo Quyét dinh dwa vy 4n ra xét xir phic thim s6 623/2019/QD-PT ngay 19
thang 02 nam 2019 va Quyét dinh hoan phién toa s6 1405/2019/QD-PT ngay 12 thang
03 nam 2019, gitra cac duong su:

Nguyén don: Ong Trwong Hiru N, sinh ndm 1966 (c6 mit).

bia chi: buong B, Phuong C, quan,A, ‘Thz‘tnh phé HO Chi Minh; Dia chi lién lac:
Duong D, Phuong E, quan G, Thanh phé H6 Chi Minh.

Ngudi dai dién theo Gy quyén: Qng Lé Minh H, sinh ndm 1955; Dia chi: Buong
HI, Phuong El, quan K, Thanh phé H6 Chi Minh (Van ban uy quyén lap ngay
14/03/2019 tai Van phong Coéng ching Bl, s6 000836, quyén s60 03 TP/CC-
SCC/HDGD) (c6 mat).

Péng Bi don:

1. Ba Trwong Thi Thiy M, sinh nam 1963.



Dia chi: Buong B, Phuong C, quan A, Thanh phé Ho Chi Minh.

Ngudi dai dién theo uy gu}(én: Ong Nguyén Vin Q, sinh nam 1984; Dia chi: ap H2,
x@ E2, huyén K2, Thanh phd H6 Chi Minh (Van ban uy quyén 1ap ngay 04/03/2019 tai
Van phong Coéng ching B2, s6 002323, quyén s6 03/2019/ TP/CC-SCC/HDGD) (co
mat);

2. Ba Trwong Thi Thu V, sinh ndm 1969 (c6 mat).

Dia chi: Buong B, Phuong C, quan A, Thanh phé HO Chi Minh.

Nguwoi c6 quyén loi, nghia vu lién quan:

1.0ng Truong Hitu T, sinh ndm 1957 (ving mit).

Dia chi: Buong D2, Phuong E2, quan A, Thanh phé Ho6 Chi Minh.

Ngudi dai dién theo Gy quyén: Oqg Truong Hiu N, sinh ndm 1966; Dia chi:
buong B, Phuong C, quan A, Thanh phd H6 Chi Minh (Van ban ty quyén s6 004175,
quyén s6 05 TP/CC-SCC/HDPGD lap ngay 31/5/2013 tai Van phong Cong chiing A2)
(c6 mat);

2. Ba Truong L& N, sinh nam 1954 (Véng mat).

Ngudi dai dién theo Gy quyén: Ba Truong Thi Thiy M, sinh ndm 1963 (Vin ban
uy quyén so: 44068, quyén s6 12 TP/CC-SCC/HDGD ngay 24/12/2015 tai Phong
Cong chimg A3, Thanh pho H6 Chi Minh) (vang mat);

3. Ba Truong L¢ L, sinh nam 1961 (c6 don xin Véng mat);

4. Ba Chu Thj O, sinh nim 1978 (c6 don xin vang mit);

Nguoi dai dién theo uy quyén cua ba L va ba O: Ong Truong Hitu N, sinh ndm
1966 (Van ban uy quyén lap cung ngay 19/9/2018, so 015826, quyen so 08 TP/CC-
SCC/HDGD tai Van phong Cong chimg A3 va ‘so 32777, quyén sb 09 TP/CC-
SCC/HDPGD tai Phong Cong chiing A2 Thanh phd H6 Chi Minh) (c6 mat);

5. Chau Truong Ngoc P, sinh nam 2002.

Nguoi dai dién hop phap ctuia chdu P: Ba Chu Thi O, sinh nam 1978;

Cung dia chi: Buong B, Phuong C, quan A, Thanh phé H6 Chi Minh (c6 don
Xin vang mat);

6. Ba Tran Thi Ngoc R, sinh nam 1960 (c6 don xin Véng mat).

Ngudi dai dién theo Gy quyén cua ba R: Qng Truong Hiru N, sinh nam 1966; dia
chi: Buong B, Phuong C, quan A, Thanh pho H6 Chi Minh (Van ban uy quyén lap
ngay 19/9/2018, s6 32777, quyén s6 09 TP/CC-SCC/HDGD tai Phong Cong chung A2
Thanh pho H6 Chi Minh) (cé mét);

7. Ba Truong Ngoc Cam S, sinh nam 1985 (Véng mat);

8. Ong Truong Ngoc T, sinh nam 1987 (ving mat).



Nguoi dai dién theo uy quyén cta ba S va ong T: Ba Tran Thi Ngoc R, sinh nim
1960 (Van ban iy quyén sd 004603, quyén s6 06 TP/CC-SCC/HDGD ngay 11/6/2013
tai Van phong Cong chimg A3) (c6 don xin vang mat).

Cung dia chi: Puong D1, Phuong E1, quan A, Thanh phé H6 Chi Minh;

9. Ong Lé Hitu U, sinh ndm 1986 (c6 don xin vang mat);

10. Ong Lé Hitu X, sinh nim 1990 (c6 don xin ving mat);

11. Ong Hoéng Thanh Y, sinh niam 1986 (c6 don xin vang mit);

12. Ong Hoang Thanh I, sinh ndm 1991 (c6 don xin vang mit);

13. Ong L& Hitu PA, sinh ndm 1993 (c6 don xin vang mit);

14. Ong Hoang Thanh TI, sinh nim 1996 (c6 don xin ving mat);

15. Chau Hoang Thanh PT, sinh ngay 07/9/2001. Nguoi dai dién hop phap cua
chau PT: Ba Truong L¢ L, sinh nam 1960 (c6 don xin vang mat).

Cung dia chi: Puong B, Phudng C, quan A, Thanh phé H6 Chi Minh.

NOI DUNG VU AN

Theo don khoi kién ngay 06/12/2007, don khoi kién b6 sung ngay 01/9/2016 va
cac loi khai tai cap so tham, nguyén don ong Truong Hiu N (6ng N dong thoi la
nguoi dai dién cho nguoi co quyén loi, nghia vu lién quan ong Truong Hitu T) trinh
bay:

Ngu@}n géc nha, dit sé 731/1 (sb6 moi 764/1), duong B, Phuong C, quén A,
Thanh ph6 H6 Chi Minh la cua cha me ong 1a 6ng Truong Hiru D (chét nam 2012) va
ba Boan Thi TH (chét nam 1974) tao dung trudc ndm 1975. Céan nha trén duge Uy
ban nhan dan Thanh phé H6 Chi Minh cép Gidy ching nhén quyén s¢ hitu nha & va
quyén su dung dat ¢ ngay 01/4/2002, ho so goc s6 8688/2002 cho 6ng Truong Hiru B
va ba Doan Thi TH ding tén. Giay to nha ban chinh hién do 6ng Truong Hitu N git.
Ong b va ba TH c6 tat ca 08 nguoi con chung gom:

1/ Ba Truong Lé N;

2/ Ong Truong Hiru T;

3/ Ong Truong Hiru TN (chét naim 1989). Ong TN c6 vo 1a ba Tran Thi Ngoc R
(co gidy ding ky két hon sé 17, quyén sb 1/85 ngay 15.6.1985 1ap tai Uy ban nhan
dan Phuong C, quan A, Thanh phd HO Chi Minh) va 02 con Truong Ngoc Cam S va
Truong Ngoc T;

4/ Ba Truong L¢ L;

5/ Ba Truong Thi Thuy M;
6/ Ong Truong Hiru N;

7/ Ba Truong Thi Thu V;



8/ Ong Truong Thanh TG (chét ndm 2003) ¢6 vo 1a ba Chu Thi O (khong cd
gidy dang ky két hon) va con la Truong Ngoc P.

Ngoai 08 ngudi con chung ké trén 6ng B va ba TH khong ¢ con riéng va con
nuoi.

Khi me 6ng chét, ong ba ngoai da chét. Ong nhé ba ngoai tén Mai, con 6ng
ngoai tén gi ong khong biét chi nhd ho Poan va ong ba ngoai 1a ngudi sdng & An
Giang. Khi ba 6ng con séng, nghe ba éng ndi ong ndi chét khi ba 6ng con nho, con ba
ndi sau nam 1975 c6 1én nha s6 734/1 (s6 méi 764/1) dudng B, Phuong C, quén A,
Thanh phd H6 Chi Minh thim céc chiu va ba ndi chét khoang nam 1980 & qué nha
Vinh Long.

Ong N thtra nhan va xac dinh vg cia 6ng Truong Hiru TN la ba Tran Thi Ngoc
R va v ctia 6ng Truong Thanh TG 1a ba Chu Thi O.

Ngoai can nha nay, 6ng D va ba TH khong con tai san chung, tai san riéng nao
khac. Ong N xac dinh phan tai san cua me dé lai la tai san chung chua duoc chia theo
quy dinh ctia phap luat.

Hién tai, can nha trén ba Truong Thi Thuy M dang quan ly.

Nay 6ng Truong Hiru N yéu cau duoc chia phan tai san chung do me 13 ba Poan
Thi TH dé lai theo phap luat va dugc nhan phan thira ké cua cha 1a éng Truong Hiru
b dé lai theo Di chuc sb 2429, quyén s6 01 TP/CC-SCC/HPGD dugc lap hop phap
tai Phong Cong chimg A2 ngay 16/01/2008 va nhan phan di san ma ba Truong Lé L,
ba Tran Thi Ngoc R, ciing 02 con 1a Truong Ngoc Cam S va Truong Ngoc T; ba Chu
Thi O cung con la chdu Truong Ngoc P duoc huodng tir tai san chung do ba Poan Thi
TH dé lai vi gifra 6ng va cac ba néu trén da co thdéa thuan. Hién tai, ong va gia dinh
dang ¢ nha thué nén 6ng c6 nguyén vong dugc chia thira ké theo hién vat.

‘B,i don ba Truong Thi Thu V, ba Truong Thi Thuy M va dai dién cho nguoi co
quyén loi, nghia vu lién quan ba Truong Lé N trinh bay:

Céac ba Thily M va Thu V dong y véi 101 khai ctia 6ng N ngudn gdc cin nha sb
734/1 (s6 mdi 764/1) duong B, Phuong C, quan A, Thanh phd H6 Chi Minh do cha
me la 6ng Truong Hiru P va ba Boan Thi TH tao 13p, ngoai tai san nay thi khong con
tai san nao khac.

Cha me cua cac ba sinh ra 08 nguoi con nhu 6ng N da khai. Hai ba xac dinh tai
san ctia me ba Poan Thi TH dé lai 1a tai san chung cho 08 nguoi con va ba (vi lac do
ba con sbéng) chua duge chia. Ngoai 08 ngudi con chung ké trén ba me cua hai ba
khong c6 con riéng va con nudi.

Ngoai ra, ba Tran Thi Ngoc R (vo cua 6ng Truong Hitu TN) va ba Chu Thi O
(vo cta ong Truong Thanh TG) 1 vo dau tién va duy nhit clia anh va em trai cta hai
ba nén viéc 02 ngudi con diu va cac con cua 6ng TN va 6ng TG dugc nhan tai san
theo quy dinh ctia phap luat cac ba khong c6 y kién.



Hai ba Thity M va Thu V khéng dong ¥ yéu cau khoi kién ciia 6ng Truong Hiru
N. Vi khi 6ng Truong Hiru P con song ¢ y nguyén cin nha sé& chia déu cho cac con
nén da dé lai di chuc duogc 1ap ngay 30/11/2008 c6 ngudi lam chimg. Pong thoi, ong
Truong Hiru B ¢6 13p to tuong trinh khong ghi ngay thang nam 2008 xin hily bo gidy
iy quyén chia tai san ddi voi Truong Hiru N cin nha sé 734/1 (s6 méi 764/1) duong
B, Phuong C, quan A. Viéc ba ciia cac ba dén Phong Cong ching 1ap di chiic cho 6ng
Truong Hiru N, khong phai la y nguyén cua ong.

Ba Thuy M khong cé nhu,céu‘ mua lai can nha s6 734/1 ‘(sé maoi 764/1) duong B,
Phuong C, quan A, Thanh pho H6 Chi Minh. Hai ba yéu cau nha phai dugc gitr lai
lam noi tho cing cha me, hai ba chi dong y ban nha véi di€u kién tai san nay phai
dugc chia déu cho 08 ngudi con.

Hién tai can nha trén chi c6 ba M dang ¢ cung 02 con Lé Hitu X va Lé Hitu
PA.

Ong Truwong Hitu N, ba Truong Thi Thity M va ba Trwong Thi Thu V ciing trinh
bay: Cac 6ng ba khong yéu cau toa giai quyét cac khoan chi phi vién phi, ma chay
cho ong Truong Hitu B va cac khoan chi phi bo ra sira chita ton tao cin nha va dat s6
734/1 (s6 méi 764/1) dudong B, Phuong C, quan A, Thanh phd H6 Chi Minh.

Nguwoi co quyén loi, nghia vu lién quan:

- Ba Truong L¢ L, ba Tran Thi Ngoc R (ba R déng thoi 1a nguoi dai dién theo
iy quyén ctia ba Truong Ngoc Cam S va éng Truong Ngoc T), ba Chu Thi O (ddng
thoi 1a nguoi dai dién theo phap luat cho chau Truong Ngoc P) trinh bay: Cac ba
théng nhat theo 10i trinh bay ctua 6ng Truong Hitu N. Gitta cdc ba va ong Truong
Hitu N da co6 su tu nguyén thoa thuan, 6ng N da giao cho cac ba mot khoan tién
trong duwong véi phan duge chia trong di san me dé lai nén cac ba déng ¥ giao phan
dugc hudng tur viéc chia tai sdn chung cua ba Poan Thi TH lai cho 6ng N va xin
duoc Véng mit & tit ca cac giai doan td tung.

- Ong Lé Hitu U, 6ng Lé Hiru X, ong Hoang Thanh Y, 6ng Hoang Thanh I, 6ng
Lé Hiu PA, 6ng Hoang Thanh TI, tré Hoang Thanh PT (ba Truong Lé L la nguoi dai
dién theo phap luat): Cung yéu cau xin dugc ving mit trong cac giai doan té tung.

Tai ban an dan sy so t,han? s6 1142/2018/DS-ST ngay 26/10/2018 ciia Toa dn
nhan dan quan A, Thanh pho Ho Chi Minh da tuyén xu:

1/ Xdc dinh phan nha va dat s6 734/1 (s6 méi 764/1) duong B, Phuong C, qudn
A, Thanh pho H6 Chi Minh la di san cua ong Truong Hitu D va ba Poan Thi TH.

2/ Céng nhdn toan bé di chiic ciia éng Trieong Hiru P Idp ngay 16.01.2008- s6
2429, quyén sé 01 TP/CC-SCC/HPGD tai Phong cong ching A2, Thanh phé Hé Chi
Minh la hop phdp doi véi phan sé hitu ciia éng P va phan éng P dwoc thira ké ciia vor
la ba Poan Thi TH trong cdn nha sé 734/1 (sé6 méi 764/1) dwong B, Phwong C, qudn
A, Thanh phé Hé Chi Minh.



3/ Chdp nhdn yeéu cau cia nguyéen don ong Truwong Hitu N xin chia tai san
chung va chia thira ke theo di chic doi voi can nha va dat so 734/1 (so moi 764/1)
duong B, Phuong 04, quan A, Thanh pho Ho Chi Minh.

4/ Di san cia la Poan Thi TH la % can nha va dat so 734/1 (s6 moi 764/1)
duong B, Phuong 04, quan A, Thanh pho Ho Chi Minh dvwoc chia theo quy dinh cua
phap ludt.

Nhitng nguoi dwoe nhdn di san ciia ba Doan Thi TH gom: Ba Trwong Lé N; éng
Truong Hitu T, ba Truong Lé L; ba Truong Thi Thiuy M; ong Truong Hitu N; ba
Triwong Thi Thu V; ba Tran Thi Ngoc R cung 02 con gom ba Truong Ngoc Cam S;
ong Truong Ngoc T; ba Chu Thi O va con la tré Truong Ngoc P.

Nhitng nguoi dwoc nhdn thira ké ciia éng Trwong Hitu P tir phan thira ké ong P
dwoc nhan tir hai con trai Trwong Hitu TN va Trwong Thanh TG gom ba Truong Lé
N; ong Truong Hitu T; ba Truong Lé L; ba Truwong Thi Thuy M; ong Truong Hitu N;
ba Truong Thi Thu V.

Nguoi dugc nhan thua k’é' theo di chuc cua ong Truong Hiutu D Ildp ngay
16.01.2008- so 2429, quyén so 01 TP/CC-SCC/HDGD tai Phong cong ching A2,
Thanh pho Ho Chi Minh la ong Truong Hitu N.

Ghi nhdn su ty nguyén chuyen giao phdn di san dwoc huwong tie ba Poan Thi TH
dé lai ciia ba Trieong Lé L; ba Tran Thi Ngoc R, cung hai con la chi Trwong Ngoc
Cam S va anh Truong Ngoc T: ba Chu Thi O, ciing con la tré Truong Ngoc P cho
ong Truong Hiru N.

5/ Giao cho éng Truong Hitu N dwoc quyén sé hivu can nha va dat sé 731/1 (sé
maoi 764/1) dwong B, Phu"(mg 04, qudn A, Thanh phé Hé Chi Minh c¢6 Gzay chimg
nhdn quyén so hitu nha ¢ va quyén su dung dat ¢ ngay 01.4.2002, hé so goc so
8688/2002 do Uy ban nhén déin Thanh phé Ho Chi Minh cdp. Ong T ruong Hitu N co
trach nhiém lién hé véi cdc co quan chirc nang dé lam thi tuc chuyén doi chii quyén
doi véi cin nha néu trén.

Moi chi phi phat sinh trong qud trinh lam thu tuc chuyén déi chi quyé}g dé:i VOl
can nha so 734/1 (so moi 764/1) dwong B, Phuong 04, quan A, Thanh pho Ho Chi
Minhdeé dwoc so hitu phan nha va dat néu trén ong Truong Hitu N tw nguyén chiu.

Ong Trwong Hitu N c6 trach nhiém giao cho ba Trwong Lé N, éng Trwong Hitu
T, ba Truwong Thi Thity M, ba Truong Thi Thu V méi ngwoi 50.000.000d (ndm muroi
triéu dong) va giao cho ba Trwong Lé L 3.605.770d (ba triéu sdu tram 1é ndm nghin
bay tram bdy muweoi dong) trong thoi han 03 (ba) thdng ké tir ngdy bdn dn cé hiéu luc
phap lugt.

Thi hanh tai Chi cuc Thi hanh én dan sw c6 tham quyén.

6/ Trong thoi han 03 (ba) thang ké tir ngdy ban dn c6 hiéu lwc phdp ludt, ba
Trirong Thi Thity M va nhitng nguwoi hién dang cu ngu tai can nha va dat so 734/1 (sé
méi 764/1) dwong B, Phuong 04, qudn A, Thanh phé H6 Chi Minh c¢6 trach nhiém
giao can nha trén cho éng Truong Hiru N.



7/ An phi dén sw so tham:

- Ba Truong Lé N, ong Truong Hitu T, ba Truong Thi Thity M va ba Truong Thi
Thu V moi nguoi phai chiu an phi dan sy so tham la 2.500.000d (hai triéu nam tram
nghin dong).

. - Ba Truong L¢ L phai chiu dn phi din sy so tham la 200.000d (hai tram nghin
dong).

- Ong Trwong Hitu N khéng phdi chiu dn phi dan sw so tham. Hoan lai cho 6ng
N s6 tién dd tam ing dn phi 7.500.000d (bay triéu ndm tram nghin dong) theo bién
lai thu s6 002121 ngay 31.12.2007 ciia Chi cuc Thi hanh én dan s qudn A, Thanh
phé Hé Chi Minh.

Ghi nhan ong Truong Hitu N tw nguyén chiu chi phi dinh gid tai san.

Néu qua thoi han 03(ba) thang ké tir ngay bdan dn cé hiéu e phdp ludt ma éng
N chira giao s6 tlén cho cdc dong thira ké thi ba N, ong T; ba L; ba Thiy M va ba V
co quyén yeu cau Chi cuc thi hanh dn dan sy co tham quyén phat mdi phdn nha va
dat ciia can nha sé 734/1 (s6 méi 764/1) dwong B, Phuong 04, qudn A, Thanh pho
Hé Chi Minh dé dam bdo thi hanh an.

Ngoai ra, an so tham con tuyén vé cac quy dinh thi hanh an déan su.

Ngay 05/11/2018, dong bi don 1a ba Truong Thi Thiy M va ba Truong Thi
Thu V ndp don khang céo toan bg ban &n so tham.

Tai phién toa phuc tham, nguyén don khong rat don khoi kién, dong bi don
khong rat don khang cao. Cac duong sy khong cung cap thém tai li€u, chiing ctr moi.

- Pong bi don la ba Treong Thi Thity M (iy quyén cho éng Nguyén Vin O dai
dién) trinh bay: Phia bi don khang cdo toan bd ban an so tham. Tuy nhién, tai phién
toa hom nay sau khi dugc Hoi ddng xét xtr phan tich cac quy dinh cta phéap luét cling
nhu van dé dao duc, tinh nghia anh em rudt trong gia dinh gitra cac duong su, dong bi
don 1a ba M dé xuét phuong an hoa giai voi nguyén don nhu sau:

Thir nhat, xac dinh nha, dat sé 734/1 (s6 m&i 764/1) duong B, Phuong C, quan
A, Thanh phé H6 Chi Minh 1a di san ctia 6ng Truong Hitu P va ba Poan Thi TH. Tri
gia nha, dat nay 1a 2.000.000.000 (Hai ty) dong va lay gia ndy 1am cin ctr chia tai san
chung va chia thira ké;

Ong Truong Hitu P va ba Poan Thi TH ¢6 08 ngudi con chung la: Truong Lé
N, Truong Hiru T, Truwong Hru TN, Truong L& L, Truong Thi Thuay M, Truong Hitu
N, Truong Thi Thu V, Truong Thanh TG. Tai thoi diém 6ng Truong Hitu D va ba
Poan Thi TH chét, cha me cta ong b va ba TH da chét.

Tha hai, cong nhan toan by di chic cia 6ng Truong Hiru D 1ap ngay
16/01/2008, s6 cong chimg 2429, quyén sb 01 TP/CC-SCC/HDGD tai Phong Cong
chting A2, Thanh phé HO Chi Minh 13 hop phép.



Tht ba, giao cho dng N dugc quyén so hitu nha, dat tranh chap. Moi chi phi phat
sinh trong qua trinh lam thua tuc chuyén do6i chu quyén nha do 6ng N chiu.

Ong N c6 nghia vu hoan tra ky phan thira ké bang tién cho cic dong thira ké
khac theo quy dinh cua phap luat. Ba M va nhiing nguoi dang cu tri trong nha c6
nghia vu ban giao nha, dat ndi trén cho 6ng N. Viéc giao tién va giao nha thuc hién
trong thoi han 30 ngay ké tir ngay ban an c6 hiéu luc. Néu hét thoi han néi trén ma
cac bén chua thuc hién theo thoa thudn thi ¢6 quyén yéu cau Co quan Thi hanh an ¢
tham quyén phat mai tai san tranh chip dé chia theo ky phan thira ké ma mdi nguoi
duoc nhan.

Ba M khong c6 y kién gi ddi vai viée ba Truong L¢ L, ba Tran Thi Ngoc R
cung 02 con 1a Truong Ngoc Cam S va Truong Ngoc T, ba Chu Thi O cung con 1a
chau Truong Ngoc P nhudng quyén thira ké ma ho dugc nhan tir tai san chung do ba
Poan Thi TH dé lai cho ong N, vi do 1a su tu nguyén thdéa thuan gitra ho. An phi cac
bén phai ndp theo quy dinh cua phép luat.

- Pong bi don la ba Trwong Thi Thu V trinh bay: T6i ¢6 cing ¥ kién nhu nguoi
dai dién theo Uy quyén ctia ba Truong Thi Thuy M trinh bay. Té6i khong trinh bay
thém, dé nghi Hoi dong xét xtr cong nhan sy tu nguyén thoa thuan ciia cac duong su.
T6i chi nhan phan thira ké ma t6i dugce nhan theo quy dinh cua phap luat va khong co
y kién gi dbi vé6i viée cac duong su khac nhudng quyén thira ké ciia minh cho ong N.
An phi cac bén phai ndp theo quy dinh cua phap luat.

- Nguyén don — éng Trwong Hitu N (ity quyén cho éng Lé Minh H dai dién) trinh
bay: Nguyén don khong khang céo ban an so thim, nhung nay dong bi don dua ra
phuong an hoa giai thi nguyén don ciing dong ¥ toan bo ndi dung thoa thuan nay.
Nguyén don xac dinh nha, dat s6 734/1 (sb méi 764/1) dudng B, Phuong C, quan A,
Thanh phé H Chi Minh 1 di san ctia 6ng Truong Hitu B va ba Poan Thi TH. Tri gia
nha, dat nay 1a 2.000.000.000 (Hai ty) dong va ldy gid ndy lam cin ct chia tai san
chung va chia thira ké.

Ong P va ba TH c6 08 nguoi con chung nhu bi don trinh bay, khong c6 con
riéng, khong c6 con nudi. Tai thoi diém ong D va ba TH chét, cha me cua ong D va
ba TH déu da chét.

Cong nhén toan bo di chuc cua 6ng Truong Hou D 1ap ngay 16/01/2008, sé
2429, quyén s6 01 TP/CC-SCC/HBPGD tai Phong Cong ching A2, Thanh phé Ho
Chi Minh.

Phan thira ké ma 6ng B dugc nhan tir hai con 1a Truong Hitu TN va Truong
Thanh TG s€ dugc chia cho 06 ngudi con con lai cia 6ng P 1a Hoa, Thanh, Liéu,
Mai, Nghia va Thu V.

Nguyén don déng y nhan nha, giét tranh chap. Moi chi phi phét sinh trong qua
trinh lam thu tuc chuyén déi chu quyén, 6ng N tu nguyén chiu.



Ong N c¢6 nghia vy hoan tra ky phan thira ké bang tién cho cac dong thira ké
khac theo quy dinh cua phap luat. Ba M va nhimg nguoi dang cu tru tai nha, dat
tranh chap phai giao nha cho nguyén don.

Ong N nhan phan di san ma ba Truong Lé L, ba Tran Thi Ngoc R, ciing 02 con
1a Truong Ngoc Cam S va Truong Ngoc T, ba Chu Thi O cung con 13 chau Truong
Ngoc P duoc hudng tir tai san chung do ba Poan Thi TH dé lai, vi giita nguyén don
va cac ba néu trén da co thda thuan.

Phan thira ké ma 6ng B duoc nhan tir hai con 1a Truong Hitu TN va Truong
Thanh TG s& duoc chia cho 06 ngudi con con lai cua 6ng D 1a Hoa, Thanh, Liéu,
Mai, Nghia va Thu V. Ong N tu nguyén hd trg cho ba M 50.000.000 dong dé ba M
6n dinh cudc séng.

Thoi han giao nha va giao tién 1a 30 ngay ké tir ngay ban 4n c6 hiéu luc phép
luat. Néu hét thoi han néi trén ma cac bén chua thuc hién theo thoa thuan thi cac bén
¢ quyén yéu cau Co quan Thi hanh an c6 thAm quyén phat méi tai san tranh chap dé
chia theo ky phan thira ké ma mdi nguoi duoc nhén.

Ong Truong Hiru N tu nguyén chiu tién chi phi dinh gia tai san. An phi cac bén
phai ndp theo quy dinh cua phap luat.

- Ong Truwong Hitu N ¢6 mdt trinh bay: Toi thong nhat véi cac ndi dung ma
nguoi dai dién theo Gy quyén cua toi 1a ong Lé Minh H vira trinh bay noi trén va
khong bd sung thém. Dé nghi Toa an cong nhan su tu nguyén thoa thuan ciia cac
duong su.

Nguoi co quyén loi, nghia vu lién quan:

- Ong Truong Hitu N (dai dién theo uy quyén cua cac ong, ba: Truong Hiru T,
Truong L¢ L, Chu Thi O, Tran Thi Ngoc R) trinh bay: Téi ¢6 cung y kién nhu nguoi
dai dién theo Gy quyén cta nguyén don da trinh bay noi trén va khéng bo sung thém.

- Ba Truong Lé N (tiy quyén cho ba Truong Thi Thuy M dai dién), chau Hoang
”[hanh PT (co6 ba Truong Lé L dai dién theo phap luat) da duoc tricu tap hop 1¢ dén
lan tht hai nhung vang mat khong c6 1y do.

- Chau Truong Ngoc P (c6 ba Chu Thi O dai dién theo phap luat), ba Truong
Ngoc Cam S, 6ng Truong Ngoc T (cung uy quyén cho ba Tran Thi Ngoc R dai dién),
ong Lé Hiru U, 6ng Lé Hitu X, ong Hoang Thanh Y, 6ng Hoang Thanh I, ong L&
Hitu PA, 6ng Hoang Thanh TI cung c¢6 don xin vang mat.

Ong Truwong Hitu N, ba Truwong Thi Thity M (c6 éng Neuyén Vin Q dai dién) va
ba Truwong Thi Thu V ciing trinh bay: Cac éng ba khong yéu cau toa giai quyét cac
khoan chi phi vién phi, ma chay cho 6ng Truong Hitu P va cac khoan chi phi bo ra
stra chita, ton tao nha, dat s 734/1 (sé maoi1 764/1) duong B, Phuong C, quan A,
Thanh phd H6 Chi Minh.



- Pai dién Vién Kiém sat nhan dan Thanh phé HO Chi Minh trinh bay y kién
cua Vién Kiém sat vé viéc tuan theo phap luat trong qua trinh gidi quyét vu an dan su
¢ giai doan phtc tham nhu sau:

Tham phan va Hoi déng xét xur thuc hién ding cac quy dinh cta Bo luat tb tung
dan su. Cac duong sy chap hanh dung phap luat.

V& hinh thirc: Pon khang cdo ctia dong bi don 13 ba Truong Thi Thay M va ba
Truong Thi Thu V lam trong thoi han luat dinh, hop 1€.

Vé ndi dung: Tai phién toa, cac duong su da tu nguyén thoa thuan dugc véi
nhau vé viéc giai quyét toan bg vu an. Sy théa thuan cua cac duong sy la phu hop
theo quy dinh cua phap luat, khong trai dao dirc x3 hoi nén dé nghi Hoi dong xét xur
chép nhan va can ct khoan 2 Diéu 308 ctua BO luit td tung dan su dé stra ban an so
tham theo ndi dung thoa thuan ciia dwong su. An phi dan sy phiic tham, bi don khang
cao phai ndp theo quy dinh.

NHAN PINH CUA TOA AN:

[1] V& hinh thirc: Ngay 26/10/2018, Toa 4n nhan dan quan A, Thanh phé Ho Chi
Minh xét xir so thidm va tuyén ban an s 1142/2018/DS-ST. Ngay 05/11/2018, dong
bi don 1a ba Truong Thi Thuy M va ba Truong Thi Thu V ndp don khang cédo. Pon
khang cdo ctia dong bi don dugc ndp trong thoi han quy dinh tai Khoan 1 Diéu 273
ctia Bo luat td tung dan sy, hop 1€ nén chép nhan.

Tai phién toa phuc tham, cac duong sy khong b6 sung thém tai liéu, chimg cur.
Nguyén don ty quyén cho 6ng L€ Minh H dai dién, dong bi don ba Truong Thi Thay M
iy quyén cho 6ng Nguyén Van Q dai dién, nguoi co quyen loi, nghia vy lién quan gém
cac 6ng, ba Truong Hitu T, Truong L¢é L, Chu Thi O, Tran Thi Ngoc R cung iy quyén
cho 6ng Truong Hitu N dai dién; ba Truong Lé N ty quyén cho ba Truong Thi Thuy M,
ba Truong Ngoc Cam S va ong Truong Ngoc Hoa cung iy quyén cho ba Tran Thi Ngoc
R dai dién, cac van ban uy quyén hop 1¢.

[2] V& ndi dung Tai phlen tda phiic tham, cac duong sy dé ty nguyén thoa thuan
duoc v4i nhau vé viée giai quyét toan bd vu an, cu thé nhu sau:

2.1. Xéac dinh nha, dat s6 734/1 (s6 méi 764/1) duong B, Phuong C, quéan A,
Thanh pho Ho Chi Minh (Glay chtng nhan quyén sé hitu nha & va quyén sir dung dat
& ho so gbe s6 8688/2002 do Uy ban nhan dan Thanh phd HO Chi Minh cép cho ong
P va ba TH ngay 01/4/2002), 1a di san ctia 6ng Truong Hitu D (chét nim 2012) va ba
Poan Thi TH (chét nam 1974) d¢é lai. Tri gia nha, dat nay 1a 2.000.000.000 (Hai ty)
ddng. Ong D va ba TH mdi ngudi so hitu ¥ gia tri nha, dat nay.

Ong Truong Hitu D va ba Poan Thi TH ¢6 08 ngudi con chung (khong cd con
riéng, khong cd con nudi) gdm cac ong, ba: Truong Lé N, Truong Hitu T, Truong
Hiru TN, Truong L& L, Truong Thi Thuy M, Truong Hiru N, Truong Thi Thu V,
Truong Thanh TG. Tai thoi diém 6ng Truong Hitu P va ba Poan Thi TH chét, cha
me ctia 6ng P va ba TH da chét.
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2.2. Cong nhan toan b di chiic ciia 6ng Truong Hiru D 1ap ngay 16/01/2008, sb
cong ching 2429, quyén s6 01 TP/CC-SCC/HPGD tai Phong Cong chimg A2, Thanh
ph6 H6 Chi Minh 1a hop phép ddi véi phan s hitu cia ong B (1/2 gia tri nha, dat) va
phan 6ng D duoc thira ké ctia vo 1a ba Poan Thi TH (1/18 gia tri nha, dat) tir di san
thira ké 1a nha, dat s6 734/1 (sb méi 764/1) dudong B, Phuong C, quan A, Thanh phd
H6 Chi Minh. Nguoi duoc nhan thira ké tir di chuc cua ong Truong Hitu P ngay
16/01/2008 1a 6ng Truong Hitu N, phan thira ké 6ng N duoc nhéan theo di chuc la
10/18 gia tri nha, dat néi trén.

2.3. Phan di san thira ké cua ba Doan Thi TH d¢ lai 1a % nha, dat s0 734/1 (s6
moi 764/1) duong B, Phuong C, quén A, Thanh pho H6 Chi Minh, c6 gia tri la:
1.000.000.000 (Mot ty) dong, 1a tai san chung chua chia.

Nhitng nguoi duoc nhan di san ciia ba Poan Thi TH 1a 09 (chin) ngudi gom:
Ong Truong Hitu P (chdng ba TH) va cac con cia ba TH 14 cic 6ng, ba: Truong Lé
N, Truong Hiru T, Truwong Hru TN, Truong L& L, Truong Thi Thuy M, Truong Hitu
N, Truong Thi Thu V, Truong Thanh TG. Mdi ngudi dugc nhan mot ky phén thira ké
1a 1/18 gia tri nha, dat s6 734/1 (s6 mai 764/1) dudng B, Phuong C, quan A, Thanh
phd HO Chi Minh, trong duwong véi s tién 13: 1.000.000.000 déng : 9= 111.111.111
(Mot tram muo1 mot triéu mot tram muoi mot nghin mdt tram mudi maot déng).

Phén tai san chung ma 6ng Tru:ong Hiru TN (chét nam 1989) dugc nhén tu di
san cua me la ba Boan Thi TH (1/18 gia tri nha, dat sb 734/1 (sb moi 764/ 1) dudng
B, Phuong C, quan A, Thanh phd H6 Chi Minh) dugc chia cho 04 ngudi gdm: Ong
Truong Hitu P (cha 6ng TN), ba Tran Thi Ngoc R (v 6ng TN) va 02 ngudi con ong
TN 1a ba Truong Ngoc Cam S, dng Truong Ngoc T. Mdi ngudi duge nhan mot ky
phan thira ké 1a 1/72 gi tri nha, dat néi trén, tuong duwong voi so tién 1a: 111.111.111
dong : 4 = 27.777.777 (Hai muoi bay triéu bay trim bay muoi bay nghin bay trim
bay muoi bay dong).

Phan tai san chung ma 6ng Tru’(mg Thanh TG (chét nam 2003) duoc nhén tur di
san cua me 1a ba Doan Thi TH (1/18 gia tri nha, dat sd 734/1 (sb moi 764/ 1) dudng
B, Phuong C, quan A, Thanh phd H6 Chi Minh) dugc chia cho 03 nguoi gdm: Ong
Truong Hiru B (cha 6ng TG), ba Chu Thi O (vo 6ng TG) va chau Truong Ngoc P
(con 6ng TG). Mbi ngudi duoc nhan mot ky phan thira ké 13 1/54 gia tri nha, dat noi
trén, twong dwong voi sb tién 1a: 111.111.111 ddng : 3 = 37.037.037 (Ba muoi bay
triéu khong traim ba muoi bay ngan khong trim ba muoi bay dong).

Phan thira ké ma 6ng Truong Hiru B dugc hudng tir hai con 1a Truong Hiru TN
va Truong Thanh TG la: 27.777.777 dong + 37.037.037 dong = 64.814.814 (Sau
muoi bbn triéu tdm trim muoi bon ngan tam trim mudi bon dong). Phan thira ké nay
dugc chia cho 06 ngudi con con lai cia ong b g@)m cac ong, ba: Truong L& N,
Truong Hiru T, Truong L¢ L, Truong Thi Thay M, Truong Hiru N va Truong Thi
Thu V; mdi ngudi duge nhan mot ky phﬁn thira ké 13 7/1296 gia tri nha, dat s 734/1
(s6 mai 764/1) dudng B, Phuong C, quan A, Thanh phé HO Chi Minh, twong duong
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v6i s0 tién 1a: 64.814.814 dong : 6 = 10.802.469 (Muoi triéu tam trdm 1¢ hai nghin
bon tram sdu muoi chin dong).

Ghi nhén sy ty nguyén cia ba Truong Lé L, ba Tran Thi Ngoc R cing hai con la
ba Truong Ngoc Cam S va 6ng Truong Ngoc T (ba S va éng T cing iy quyén cho ba
R dai dién), ba Chu Thi O cung con la chau Truong Ngoc P (do ba Chu Thi O la
nguoi dai dién theo phép luat) vé viéc chuyen giao phan di san ma cac duong su nay
dugc huong tir di san ciia ba Poan Thi TH dé lai cho ong Truong Hiru N.

2.4. Giao cho 6ng Truong Hiru N duoc quyén sO hitu nha, dat s 731/1 (s6 méi
764/1), duong B, Phuong C, quan A, Thanh phd H6 Chi Minh c6 Glay ching nhén
quyen s& hitu nha ¢ va quyén sir dung dat o ngay 01/4/2002, hé so gbc s 8688/2002
do Uy ban nhan dan Thanh phé H6 Chi Minh cap. Ong Truong Hiru N c6 trach
nhiém lién hé véi cic co quan chirc ning dé lam tha tuc chuyén d6i chi quyen d6i
v6i nha, dat néu trén. Moi chi phi phat sinh trong qué trinh lam thi tuc chuyén doi
cht quyén nha, dat do 6ng N tu nguyén chiu.

2.5. Ong Truong Hiru N ¢6 trach nhiém giao cho ba Truong L¢ N, 6ng Truong
Htru T, ba Truong Thi Thay M, ba Truong Thi Thu Vv moi ngudi 121.913.000 (M@t
tram hai mwoi mot triéu chin tram muoi ba nghin) dong, trong do 111.111.111 dong
1a ky phan thura ké 1}1&‘1 cac ong, ba N, Thanh, Mai, Van du;’(yc nhan tl‘I’ tai san chung do
ba Doan Thi TH d¢ lai twong duong 1/18 gia tri nha, dat tranh chép va 10.802.469
dong 1a phan thtra ké cac duong sy nay dugc nhan tir phan thira ké ma 6ng Truong
Hiru B dugc hudng tir hai con 1a Truong Hiru TN va Truong Thanh TG.

2.6. Ong Truong Htu N c6 trach nhiém giao tra cho ba Truong L¢ L sO tiép:
10.802.469 dong 1a phan thtra ké ma ba L dugc nhan tir 6ng Truong Hiru P (phan
ong Truong Hiru B dugc hudng tir hai con 1a Treong Hitu TN va Truong Thanh TG).

2.7. Ba Truong Thi Thiay M va nhitng nguoi hién dang cu tra tai nha, dat sb
734/1 (s6 moi 764/ 1), duong B, Phuong C, quan A, Thanh pho H6 Chi Minh c¢6 trach
nhiém giao nha, dat noi trén cho 6ng Truong Hiru N.

_Ghi nhén su ty nguyén cua 6ng Truong Hiru N h(? trg cho ba Truong Thi Thiy
M s6 tien 50.000.000 (Nam muoi triéu) dong, d€ ba M 6n dinh cudc song.

~ Thoi han giao tién va giao nha theo cac thoa thuan noi trén 1a 30 (ba muoi) ngay
ké tir ngay ban an c6 hiéu luc phap luat.

Thi hanh tai Chi cuc Thi hanh 4n dan su c6 thAm quyén.

Néu qua thoi han 30 (ba muoi) ngay ké tir ngay ban an c6 hiéu lyc phap lut, ma
cac duqng sur c]ma thuc hién cac nd1 dung theo th()qa thuéln‘ noi trén, thi cac dp’qng sur
¢ quyén yéu cau Chi cyc Thi hanh an dén sy ¢6 thdm quyén phat mai nha, dat s 734/1
(80 mot 764/1), duong B, Phuong C, quan A, Thanh phé H6 Chi Minh, d¢ phan chia
theo ky phan thira ké ma cac duong su dugc nhan theo ty 1€.

2.8. Chi phi t6 tung: Ghi nhan su ty nguyén cta éng Truong Hitu N vé viée éng
tu chiu tié€n chi phi dinh gia tai san.

12



2.9. An phi dan sy so thim: Céc bén duong su thoa thuan mdi ngudi phai chiu
an phi theo quy dinh cua phép luit.

Vu 4n thy 1y ngay 31/12/2007, nén cin c& khoan 2 Diéu 20 ctua Nghi quyet sO
01/2012/NQ-HDTP ngay 13/6/2012 cua Hoi dong tham phan Tda an nhan dén tdi cao
huéng dan ap dung mot s6 quy dinh cta phap luat vé an phi, 1€ phi Toa an, thi an phi
dan su so tham trong vu an nay duoc tinh theo Nghi dinh s6 70/CP ngay 12/6/1997
ctia Chinh phu quy dinh vé an phi, 1é phi Toa 4n. Cu thé cac duong su phai ndp an
phi dan su so thim nhu sau:

- Ong Truong Hitu N, tong gia tri tai san ma 6ng N duoc nhan 1a: 1.501.543.207
ddng (trong d6, 1.111.111.111 ddng 12 phan ong N dwoc huong theo di chuc,
111.111.111 ddng 1a phan 6 ong N dugc nhén tr di san cua ba TH, 111.111.111 dong
1a phan ong N nhén chuyén giao tir ba L, 83.333.331 dong la phan ong N nhan
chuyen giao tir cac Ong, ba: Loan, Dung, Hoa; 74.074.074 dong 13 phan dng N nhan
chuyén giao tir bA Chu Thi O va chau P; 10.802.496 dong 1a phan 6ng N duoc nhan
tr 6ng D (phan thira ké cia ong TN va Tung dé lai cho ong P)). An phi la:
28.000.000 ddng + (0,1% x 501.543.207 ddng) = 28.501.543 ddng, dugc trir vao tién
tam Ung 4n phi ma 6ng N da ndp 13 7.500.000 dong theo bién lai sé 002121 ngay
31/12/2007 ctia Chi cuc Thi hanh an dan sy quan A, Thanh phd H6 Chi Minh. Ong N
con phai ndp thém: 21.001.000 dong;

- Céc~6ng, ba: Truong L& N, Truong Hiru T, Truong Thi Thuy M va Truong Thi
Thu V moi nguoi phai ndp an phi tinh trén gia tri tai sain ma minh dugc nhén
(121.913.000 dong) la: 5.000.000 dong + (4% x 21.913.000 dong) = 5.876.000 dong;
- Ba Truong Lé L phai ndp: 540.000 dong.

Xet, sy thoa thun noi trén cua cac duong sy la tw nguyén, phu hop quy dinh cia
phap luat va khong trai dao durc xa hoi, nén Hoi dong xét xtr phiic thAm sira ban 4n so
tham, cong nhan sy thda thuan cua cac duong sy nhu dé nghi cua dai dién Vién Kiém sat
nhan dan Thanh phd H6 Chi Minh phat bi€u tai phién toa.

[3] An phi dan su phuc tham: Do céc duong su thoa thuan duoc véi nhau vé
viéc giai quyet toan bo vu an, nén duong su khang cdo la Truong Thi Thay M va ba
Truong Thi Thu v phai chiu toan by an phi dan sy phic tham, moéi nguoi 12:1 300.000
(Ba tram ngan) dong, nhung duogc trir hét vao tién tam ing dn phi phic tham ma ba
M va ba V da ndp.

Vi cac 1€ trén,

QUYET PINH:
Cian ct Diéu 300 va Khoan 2 Diéu 308 cua B luat to tung dan sy nam 2015;

Cin ctr Diéu 226, Diéu 246, Dicu 624, Dicu 625, Dicu 626, Dicu 674, Dicu 627,
khoan 3 Diéu 628 cua B0 luat dan sy nam 2005;

Can ct Phap 1énh thira ké ngay 10/9/1990;
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Can ctr Nghi quyét s6 02/HDTP ngay 19/10/1990 cua Hoi déng Tham phan Toa
an nhan dan tdi cao hudéng dan ap dung mét s6 quy dinh ctia Phap 1énh Thira ké;

Can cu Nghi quyet sO 02/2004/NQ-HDTP ngay 10/8/2004 ctua Hoi dong Tham
phan Toa 4n nhan dan t6i cao hudng dan 4p dung phap luat trong viéc giai quyét cac
vu an dan sy, hon nhan va gia dinh;

Cin cir Nghi quyét s6 01/2012/NQ-HDTP ngay 13/6/2012 ciia Hoi dong tham
phan Toa an nhan dén t6i cao hudng dan dp dung mot s6 quy dinh cia phap luat vé an
phi, 1€ phi Toa an;

Cin ¢t Khoan 1 Diéu 11 ctia Nghi dinh s6 70/CP ngay 12/6/1997 ctia Chinh phu
quy dinh v€ an phi, 1¢ phi Toa an;

Cin ct Khoan 5 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an.

Chap nhan don khang céo ctia dong bi don — ba Truong Thi Thay M (lly quyén
cho 6ng Nguyén Vin Q dai dién) va ba Truong Thi Thu V do ndp trong thoi han luat
dinh. Stra ban an dan su so thdm. Cong nhén sy thoa thuan cua cac duong su nhu sau:

1. Xac dinh nha, dat s6 734/1 (s6 moi 764/1), duong B, Phuong C, quan A,
Thanh pho Hb Chi Minh (theo Gidy ching nhan quyén so htru nha ¢ va quyén su
dung dat ¢ ho so gbe s6 8688/2002 do Uy ban nhan dan Thanh phd H6 Chi Minh cip
cho 6ng D va ba TH ngay 01/4/2002), 1a di san ctia 6ng Truong Hitu D va ba Poan
Thi TH. Tri gia nha, dat nay 1a 2.000.000.000 (Hai ty) dong, ong B va ba TH mdi
ngudi so hitu ¥ gia tri nha, dat.

Hang thira ké tht nhét cta 6ng Truong Hiru P va ba Poan Thi TH gdm céc dng,
ba: Truong Lé N, Truong Hiru T, Truong Hiru TN, Truong L¢ L, Truong Thi Thay
M, Truong Hiru N, Truong Thi Thu V, Truong Thanh TG.

2. Cong nhén toan bo di chiic ciia 6ng Truong Hitu P 1ap ngay 16/01/2008, sb
cong ching 2429, quyén s6 01 TP/CC-SCC/HPGD tai Phong Cong chimng A2, Thanh
phd HO Chi Minh, 1 hop phap ddi v6i phan so hitu caa 6ng D va phan 6ng D duoc
thira ké ctia vo 1a ba Poan Thi TH tir di san thira ké 1a nha, dat sé 734/1 (s moi
764/1), duong B, Phuong C, quan A, Thanh phé H6 Chi Minh. Nguoi dugc nhan
thira ké tir di chtic cua 6ng Truong Hiru B ngay 16/01/2008 1a 6ng Truong Hiru N,
phﬁn thira ké ong N duoc nhan theo di chuc 1a 10/18 gia tri nha, dét noi trén.

3. Phan di san thira ké cta ba Poan Thi TH dé lai 1a % nha, dét s6 734/1 (s6 méi
764/1), duong B, Phuong C, quan A, Thanh phé HO Chi Minh, c6 gid tr1 la:
1.000.000.000 (M6t ty) dong, duge chia cho cac éng, ba: Truong Hiru D, Truong Lé
N, Truong Hiru T, Truwong Hiru TN, Truong L& L, Truong Thi Thay M, Truong Hitu
N, Truong Thi Thu V, Truong Thanh TG. Mbi nguoi dugc nhan mot ky phﬁn thira ké
la 1/18 gia tri nha, dat twong duong voi sb tién 1a: 1.000.000.000 dong : 9 =
1 1 L1.111.111 (MOt tram mudi mdt triéu mot tram mudi mdt nghin mot tram mudi maot
dong).
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Phén tai san chung ma 6ng Truong Hitu TN (chét nim 1989) duoc nhén tir di
san cua me 1a ba Poan Thi TH (1a 1/18 gia tri nha, dat tranh chap) dugc chia cho 04
ngudi gom: Ong Truong Hitu D, ba Tran Thi Ngoc R, ba Truong Ngoc Cam S va
ong Tru:orng Ngoc T. Méi nguoi duoc nhan mot ky phan thira ké 1a 1/72 gia tri nha,
dat néi trén twong duwong voi s tién 1a: 111.111.111 dong 4 =27.777.777 (Hai muoi
bay triéu bay trim bay muoi bay nghin bay trfim bay muoi bay dong).

Phan tai san chung ma 6ng Truong Thanh TG (chét ndim 2003) duoc nhén tir di
san cua me 1a ba Boan Thi TH (1a 1/18 gia tri nha, dét tranh chép) duoc chia cho 03
nguoi gdm: Ong Truong Hiru P, ba Chu Thi O va chau Truong Ngoc P. Mdi ngudi
dugc nhan mot ky phan thira ké 13 1/54 gia tri nha, dat noi trén, tuong duong véi sb
tién a: 111.111.111 ddng : 3 = 37.037.037 (Ba muoi bay triéu khong trim ba muoi
bay nghin khong trim ba muoi bay dong).

Ghi nhan su tu nguyén cua ba Truong L¢ L, ba Tran Thi Ngoc R cung hai con la
ba Truong Ngoc Cam S va 6ng Truong Ngoc T (ba S va 6ng T cing iy quyén cho ba
R dai dién), ba Chu Thi O cung con la chau Truong Ngoc P (do ba Chu Thi O la
ngudi dai dién theo phap luat) vé viéc chuyén giao phan di san ma cic duong su nay
dugc huong tir di san ciia ba Poan Thi TH dé lai cho ong Truong Hiru N.

Phan thira ké ma 6ng Truong Hiru B duoc huéng tir hai con 1a Truong Hiru TN
va Truong Thanh TG la: 27.777.777 dong + 37.037.037 dong = 64.814.814 (Sau
muoi bdn triéu tdm trim mudi bén nghin tim trim mudi bon ddéng). Nhiing nguoi
duoc hudng phan thira ké nay gdm cac ong, ba: Truong Lé N, Truong Hiru T,
Truong Lé L, Truong Thi Thity M, Truong Hiru N va Truong Thi Thu V; mdi nguoi
dugc nhan mdt ky phﬁn thira ké 1a 7/1296 gia tri nha, dat néi trén, tuong duong véi )
tién 1a: 64.814.814 dong : 6 = 10.802.469 (Muoi triéu tam trim 1¢é hai nghin bon trim
sau muoi chin dong).

4. Giao cho 6ng Truong Hiru N duoc quyén s& hiru nha, dat sb 731/1 (s6 méi
764/1), duong B, Phuong C, quan A, Thanh phd Ho Chi Minh (Gidy chiang nhén
quyén so hitu nha & va quyén sir dung dat & hd so gbe sd 8688/2002 do Uy ban nhan
dan Thanh phd H6 Chi Minh cap ngay 01/4/2002 cho 6ng b va ba TH). Ong Truong
Htru N ¢6 trach nhiém lién h¢ voi cac co quan co tham quyén dé lam thu tuc chuyén
d6i chii quyén ddi v6i nha, dat néu trén. Moi chi phi phat sinh trong qua trinh 1am thu
tuc chuyén ddi chu quyén nha, dit do 6ng N ti nguyén chiu.

5. Ong Truwong Hiru N c6 trach nhiém giao tra cho ba Truong Lé N, 6ng Truong
Hitu T, ba Truong Thi Thiiy M, ba Truong Thi Thu V mdi nguoi la: 121.913.000
(Mot tram hai muoi mét triéu chin trim muoi ba nghin) dong.

6. Ong Truong Hitu N c¢6 trach nhiém giao tra cho ba Truong Lé L sb tién:
10.802.469 d6ng, 14 phan thira ké ma ba L dugc nhéan tir 6ng Truong Hitu B (phan
ong Truong Hiru P dugc hudng tir hai con 1a Truong Hitu TN va Truong Thanh TG).

7. Ba Truong Thi Thay M va nhitng nguoi hién dang cu tréi tai nha, dat s6 734/1
(sé maoi1 764/1), duong B, Phuong C, quan A, Thanh phé HO Chi Minh c¢6 trach
nhiém giao nha, dat nay cho ong Truong Hitu N.
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,Gl"li nhan sy tu nguyén cua 6ng Truong Hiru N hd tro cho ba Truong Thi Thuy
M s6 tien 50.000.000 (Nam muoi triéu) dong.

Thoi han giao tién va giao nha theo cac thoa thuan ndi trén 1a 30 (ba muoi) ngay
ké tir ngay ban an c6 hiéu luc phap luat.

Thi hanh tai Chi cuc Thi hanh an dan sy c6 thim quyén.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia nguoi duge thi hanh an cho dén khi
thi hanh an xong, thi nguoi phai thi hanh 4n con phai chiu khoan tién 14i cua sd tién
con phai thi hanh theo mirc 13i sudt quy dinh tai Diéu 357 va Diéu 468 cia Bo luat
dan sy ndm 2015, trur truong hop phép ludt c6 quy dinh khéac.

Néu qué thoi han 30 (ba muoi) ngay ké tir ngdy ban an c6 hiéu luc phéap luat, ma
cac duong su chua giao du tién va giao nha theo ndi dung thoa thuan néi trén, thi cac
duong su ¢6 quyén yéu cau Chi cuc Thi hanh 4n dan su c6 thAm quyén phat mii nha,
dat s6 734/1 (s6 mdi 764/1), duong B, Phuong C, quan A, Thanh phd H6 Chi Minh,
dé phan chia theo ky phﬁn thira ké ma céc duong su dugc nhan theo ty I¢ noi trén.

8. Chi phi t6 tung: Ghi nhan sy tu nguyén ctia 6ng Truong Hiru N vé viéc ong tu
chiu tién chi phi dinh gié tai san. Ong N da ndp du.
9. An phi dan su so tham:

- Ong Truong Hitu N phai ndp la: 28.501.543 ddng. Pugc trir vao tién tam tng
an phi ma 6ng N di ndp 1a 7.500.000 dong theo bién lai s6 002121 ngay 31/12/2007
ctia Chi cuc Thi hanh 4n dan sy quin A, Thanh phé H6 Chi Minh. Ong N con phai
ndp thém: 21.001.000 dong;

- Cac ong, ba: Truong L¢ N, Truong Hitu T, Trwong Thi Thay M va Truong Thi
Thu V moi nguoi phai nop an phi la: 5.876.000 dong;

- Ba Truong Lé L phai ndp: 540.000 dong.

10. An phi dan su phac tham: Ba Truong Thi Thiy M va ba Truong Thi Thu V
mdi ngudi phai ndp 1a 300.000 (Ba trim ngan) dong, nhung duge trir hét vao tién
tam Gng an phi phiic thAm ma ba M va ba V di nop (do 6ng Lé Minh Tan ndp thay)
theo cac bién lai s6: AA/2017/0041318, AA/2017/0041317 cing ngay 05/11/2018,
cung cua Chi cuc Thi hanh 4n dan sy quan A, Thanh phé HO Chi Minh. Ba M va ba
Thu V da ndp du.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh 4n dan sy nam 2008 (stra ddi, bd sung nam 2014) thi nguo1 dugc thi hanh an dan
sw, nguoi phai thi hanh an dan sy ¢ quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, tr nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu
6, Diéu 7, Biéu 7a, Piéu 7b va Piéu 9 cua Luat Thi hanh an dan sy nim 2008 (sura doi,
bo sung nam 2014); thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh 4n dan sy nam 2008 (sira d6i, bd sung nam 2014).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TANDTC; _ THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM,;

- VKSND TP.HCM;

- TAND quén A, TP.HCM;

- Chi cuc THADS quan A;

- Cac duong su;

- Luu: VT, hd so vy an (T/30).

Trinh Thi Anh
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