TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 4 - LAO CAI Poc 1ap - Tw do - Hanh phic
TINH LAO CAI

Bén 4an s6: 38/2026/HS-ST
Ngay: 30-01-2026

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 4 - LAO CAI

- Thanh phin Hpi dong xét xir so' thim gom cé:
Tham phén - Chii toa phién toa: Ong Tran Thanh Long
Cdc Hoi tham nhén dan: - Ong Hoang Dinh Mui;

- Ong Duong Trung Loi.

- Thw ky phién toa: Ba Pham Thi Bich thao- Thu ky Toa an nhan dan khu
vuc 4 - Lao Cai.

- Pai dign Vién kiém sdt nhén dan khu vwe 4 - Lao Cai, tinh Lao Cai tham
gia phién toa: Ba Ha Ngoc Anh - Kiém sat vién.

Ngay 30 thang 01 nam 2026, tai try s& Toa an nhan dan khu vuc 4 - Lao Cai
xét xtr cong khai so tham vy an hinh sy thy 1y s6 50/2025/TLST-HS ngay 12 thang
12 nam 2025, theo Quyét dinh dua vu an ra xét xtr s6: 11/2026/QDXXST-HS ngay
16 thang 01 nam 2026 dbi véi:

1. Bicao: Lu Thi T, tén goi khac: Khong, sinh ngay 25/7/19xx, tai xa PL, tinh
Lao Cai; noi dang ky NKTT va chd ¢ hién nay: Thon PL, xa PL, tinh Lao Cai; s6
dinh danh ca nhan: 01517600xxxx; nghé nghiép: Lao dong tu do; trinh d§ van hoa:
16p 0/12; dan toc: Mong; gidi tinh: Nir; ton gido: Khong; quéc tich: Viét Nam; con
ong Lu Song N (di chét) va ba Giang Thi S (da chét); co chong 1a Thao A S, sinh
nam 19xx va c6 01 con sinh nam 1998; Tién an, tién su: Khong;

Bi céo bi bat tam giit tir ngay 27/8/2025, tam giam tir ngay 05/9/2025, hién
dang bi tam giam tai Trai tam giam $6 2, Cong an tinh Lao Cai. C6 mat.

2. Bi cdo: Sung Thi S, tén goi khac: Khong, sinh ngay 01/01/19xx, tai xa PL,
tinh Lao Cai; noi ding ky NKTT va chd & hién nay: Thon MHTC, xi PL, tinh Lao
Cai; s6 dinh danh c4 nhan: 01517000xxxx; nghé nghi¢p: Lao dong tu do; trinh do
van héa: 16p 0/12; dan toc: Mong; gidi tinh: Nir; ton gido: Khong; qudc tich: Viét
Nam; con 6ng Sung Nu V (da chét) va ba Giang Thi M (da chét); c6 chong 1a Thao
Sanh Ch, sinh nam 19xx va c6 02 con, con 16n sinh nam 1997 con nho sinh nam
2001; Tién an, tién su: Khong

Bi c4o bi bt tam gilt tir ngay 27/8/2025, tam giam tur ngay 05/9/2025, hién
dang bi tam giam tai Trai tam giam $6 2, Cong an tinh Lao Cai. C6 mat.

3. Bi cdo: Mua Thi D, tén goi khéac: Khong, sinh ngay 02/9/19xx, tai xa NC,
tinh Lao Cai; noi1 dang ky NKTT va chd & hién nay: Thon TS, xa NC, tinh Lao Cai;
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s6 dinh danh c4 nhan: 015171003916; nghé nghiép: Lao dong tu do; trinh d6 van
hoéa: 16p 0/12; dan toc: Mong; gidi tinh: Nit; ton gido: Khong; qudc tich: Viét Nam;
con 6ng Muia La G (d4 chét) va ba Chang Thi C (da chét); c6 chong 1a Chang Chong
D (d3 chét) va c6 05 con, con 16n sinh nim 1992 con nho sinh nam 2009; Tién 4n,
tién su: Khong;

Bi c4o bi bat tam gilr tr ngay 27/8/2025, tam giam tir ngay 05/9/2025, hién
dang bi tam giam tai Trai tam giam s6 2, Cong an tinh Lao Cai. C6 mit.

4. Nguoi bao chita cho cac bi cao Lu Thi T, Sung Thi S va Mua Thi D: Ba
Nguyén Thi Hoa, Trg gitp vién phap 1y thudc Trung tdm Tro gitip phap 1y Nha nuéc
tinh Lao Cai. C6 mat.

5. Ngwoi phién dich tiéng Méng: Ong Ly A Da; tra tai: Thén Hang Bla Ha A,
xa Khao Mang, tinh Lao Cai, tinh Lao Cai. C6 mat.

NOI DUNG VU AN:

Theo c4c tai lidu c6 trong hd so vy 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 11 gid ngay 25/8/2025, Sung Thi S di dén gan nha Lu Thi T tai thon
PL, x4 PL, tinh Lao Cai, mua ctia Lt Thi T 01 géi ma tiy géi bang nylon mau den
kiém tra bén trong c6 05 vién ma tay mau hong véi gia 250.000 déng. Sau khi mua
duoc ma tiy S di vé nha, dén khoang 20 gid ngay 25/8/2025 S st dung hét 01 vién
bang hinh thirc hit, s6 con lai S chia thanh 03 g6i nho. Pén khoang 10 gid 30 phut
sang ngay 27/8/2025, sau khi udng thuéc Methadone tai Phong kham da khoa Khu
vuc Nga Ba Kim, S ngbi tai bai dat trong canh Phong kham thi Mua Thi D dén hoi
mua ma ty va S da ban 01 vién ma tiy mau hong cho D voi gia 50.000 dong thi t6
cong tac Cong an xa PL, tinh Lao Cai phat hién, tién hanh tiép can kiém tra. Sting
Thi S tu gidc giao nop 01 thi vai mau den, bén trong tai c6 02 goi déu bang manh
nilon mau den, han kin mot dau, gb1 thur nhét ¢6 02 vién nén mau héng hinh tron
det, goi thtr hai ¢6 01 vién mau hong hinh tron det; 50.000 dong tién c6 chir Ngan
hang Nha nudc Viét Nam; 01 dién thoai di dong loai ban phim s6 mau xanh. Thu
giit ctia Muia Thi D 01 géi bang manh nilon mau xanh han kin mot dau, bén trong
¢6 01 vién nén mau hong. Sung Thi S khai nhan cac vién nén mau hdng trén 13 ma
tay cua ban than mua ctia Lu Thi T bi cdo cat giéu vo1 myc dich st dung cho ban
than va ban kiém 10i vira ban 01 vién ma tay cho Mua Thi D véi gia 50.000 dong.

Ngay 27/8/2025 Co quan CSDT Céng an tinh Lao Cai tién hanh kham xét khan
cap chd ¢ dbi véi Lu Thi T, qua trinh kham xét thu gitr 02 qua mudp kho, bén trong
qua mudp kho thir nhat c6 01 goi nilon mau den bén trong ¢6 01 tai nilon c¢6 khoa
kep mdt dau, bén trong c6 chira 78 vién nén mau héng va 02 vién nén mau xanh
hinh tron det; bén trong qua mudp kho tht hai c6 01 hop nhua mau tring c6 nip
xody, bén trong c¢6 03 goi nilon gdm 01 g6i nilon mau trang budc thit nit mot dau,
bén trong c6 chtra chit bot nén mau tréng, 02 gbi nilon mau xanh bude that nat mot
dau bén trong c6 chira chat bot nén mau tring; s tién 8.763.000 ddng c6 chir Ngan
hang Nha nudc Viét Nam. Lu Thi T khai nhan da ¢6 hanh vi ban ma tay cho Stuing
Thi S nhu néu trén, ngudn gbc s6 ma tay ban cho Sung Thi S va sd ma tay bj thu
gitr, ngay 05/8/2025, Lu Thi T mua cua mét nguoi phu nit dan toc Mong khong
quen biét tai khu vuc ven dudng gan xa PL véi gia 1.500.000 dong. Sau d6 Lu Thi


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20L%C3%A0o%20Cai

3

T mang vé cat giau tai khu vuc chudng lon c6 ai hoi mua thi ban kiém 10, s6 con
lai chua kip béan thi bi t6 cong tic Cong an xa PL thu giit.

Sung Thi S diéu tri nghién cac chat ma tiy dang thudc phién bang thudc thay
thé Methadone theo Quyét dinh s6 34/QD-UBND ngay 17-4-2023 ctia UBND xi
PL, huyén Mu Cang Chai, tinh Yén Bai tir ngdy 17-4-2023 dén nay, ma s6 bénh
nhan 13 213-04-00154. Mua Thi D diéu tri nghién cac chat ma tiy dang thudc phién
bang thudc thay thé Methadone theo Quyét dinh s6 12/QD-UBND ngay 08/12/2023
ctia UBND x3 NC, huyén Mu Cang Chai, tinh Yén Bai tir ngay 08-12-2023 dén nay,
ma s6 bénh nhan 12 213-04-00163.

Co quan CSPT Cong an tinh Lao Cai tién hanh thu mAu nudc tiéu cia Sung
Thi S va Mua Thi D gtri giam dinh.

Tai ban Két luan giam dinh s6 489/KL-KTHS ngay 04/9/2025 ciia Phong Ky
thuat hinh sy Céng an tinh Lao Cai két luan:

- Céc vién nén mau hong thu giir cia Stung Thi S ¢6 tong khéi luong 14 0,28¢
gtri giam dinh 1a ma tay, loai Methamphetamine;

- Vién nén mau hong thu giir cia Mua Thi D ¢6 tong khdi luong 14 0,09g gui
giam dinh 1a ma ty, loai Methamphetamine.

- Chat bot nén mau trang thu gitr cia Lu Thi T ¢6 tong khdi lugng 14 0,9g gui
giam dinh la ma tuy, loai Heroine.

- Céc vién nén mau hong thu giit ciia Lt Thi T c6 téng khdi lwong 1a 7,6g gui
giam dinh la ma ty, loai Methamphetamine.

- Céc vién nén mau xanh thu giit cia Lu Thi T c6 tong khoi lugng 1a 0,2g gui
giam dinh khong tim thay thanh phan chat ma tuy.

Tai Két luan giam dinh 506/KL-KTHS ngay 05/9/2025 ctia Phong k§ thuét
hinh su‘CGng an tinh Lao Cai két luan: “08 to tién Viét Nam ménh gia 500.000d;
14 to tién Viét Nam ménh gia 200.0004; 18 to :cién Viét Nam ménh gia 100.0004;
02 té‘r tién Viét Nam ménh gia 50.0004; 10‘ to tién Viét Nam ménh gia 10.0004d; Q2
to tién Viét Nam ménh gia 5.0004; 01 to tiér‘l Viét Nam ménh gia 2.000d; 01 to tién
Vi¢t Nam ménh gid 1.0004d gui gidm dinh déu 1a tién that”.

S tién gui giam dinh 13 8.813.000 dong

Tai K¢t luan gidm dinh s6 1618/KL-KTHS ngay 31/8/2025 cua Phong k thuat
hinh sy Cong an tinh Phu Tho két luan:

- Trong mau nudc tiéu thu giir ctia Sung Thi S giri dén gidm dinh tim thiy chét
ma thy, loai Morphine, Codeine, 6-MAN, Methamphetamine, Amphetamine,
Methadone.

- Trong mau nudc tiéu thu gitt ctia Mua Thi D giri dén giam dinh tim thiy chét
ma tuy, loai Methamphetamine, Amphetamine,Methadone.
_* Qua trinh diéu tra va tai phién toa cac bi cao khong co ¥ kién hay khiéu nai
gi vé cac Ban keét luan giam dinh néu trén.
- Céo trang sb: 41/CT-VKS-KV4 ngay 12 thang 12 nam 2025 cua Vién kiém
sat nhan dan khu vuc 4 - Lao Cai, tinh Lao Cai, truy t6 bi cdo Lu Thi T vé t6i “Mua
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ban trai phép chat ma tay” quy dinh tai diém p khoan 2 Piéu 251 Bo Luat hinh su;
truy to bi cdo Stung Thi S vé toi “Mua ban trai phép chat ma tiy” quy dinh tai khoan
1 Piéu 251 Bo Luét hinh su va t6i “Sir dung trai phép chit ma tay” quy dinh tai
diém a khoan 1 Piéu 256a B Luat hinh sy; truy t5 bi cdo Mua Thi D vé ti “Sur
dung trai phép chat ma tay” quy dinh tai diém a khoan 1 Piéu 256a B6 Luat hinh
su

* Cac bi cao khong khiéu nai Céo trang va quyét dinh truy t6 cia Vién kiém
sat nhan dan khu vuc 4 - Lao Cai, tinh Lao Cai.

* Tai phién toa:

- Céac bi cdo Lu Thi T, Sung Thi S va Mua Thi D khai nhan 0 rang, dﬁy du vé
hanh vi pham ti ciia minh nhu da néu trén.

- Kiém sat vién trinh bay luan toi d danh gia vé tinh chat, mtc d6, nguy hiém
cho xa hoi cua hanh vi pham t01; hau qua do hanh vi pham ti gay ra; nhan than cac
bi cao. Dong thoi giit nguyén ndi dung Céo trang va quyét dinh truy td cac bi cdo
Lu Thi T, Sung Thi S va Mua Thi D dugc néu trong Céo trang. pé nghi Ho1 déng
xét xu:

- V& t6i danh:

+ Tuyén bd bi cao Lu Thi Tang pham tdi: “Mua ban trai phép chat ma tay” va
t61 “Str dung trai phép chat ma tay”.

+ Tuyén b bi cdo Sung Thi Song pham t6i: “Mua ban trai phép chat ma tiy”
va t0i “Str dung trai phép chat ma tiy”.

+ Tuyén bd bi cdo Mua Thi D pham t0i: “Str dung trai phép chit ma tay”.

- V& diéu luat ap dung va hinh phat dé nghi Hoi dong xét xur:

+ Cian ct diém p khoan 2 DPiéu 251, diém s khoan 1 DPiéu 51 va Piéu 38 cua
B6 Luat hinh sy. XU phat bi cdo Lu Thi Tang tir 08 nam tu dén 08 nam 06 thang tu
vé t6i “Mua béan trai phép chat ma tiy”. Khong ap dung hinh phat bo sung theo
khoan 6 Diéu 251 cuia Bo Luat hinh sy dbi véi bi cao.

+ Can ctt khoan 1 DBiéu 251, diém t, s khoan 1 Diéu 51 va Diéu 38 cua Bo Luat
hinh su. Xt phat bi cdo Sung Thi Song tir 03 nam 06 thang dén 04 nam tu vé toi
“Mua ban trai phép chat ma tay”. Khong ap dung hinh phat b sung theo khoan 6
Diéu 251 caa Bo Luat hinh sw ddi véi bi céo.

Cian ¢t diém a khoan 1 Diéu 256a, diém t, s khoan 1 DPiéu 51 va Piéu 38 cua
B¢ Luat hinh su, xtr phat bi cao Sting Thi S6ng tir 02 ndm 03 thang dén 02 nam 06
thang t vé toi “Sir dung trai phép chat ma tay”.

Ap dung khoan 1 Biéu 55 ctia Bo Luét hinh sy tong hop hinh phat chung cho
ca hai td1 bi cdo Sung Thi S phai chiu ttr 05 nam 09 thang tu dén 06 nam 06 thang
tu.

Can ct diém a khoan 1 Diéu 256a, diém i, s khoan 1 Diéu 51; khoan 1 Diéu 38
cua B Luat hinh sy. X1 phat bi cdo Mua Thi D& 02 nam 03 thang dén 02 nam 06
thang ti vé t6i “Sir dung trai phép chit ma tay”.

Vé xur 1y vat chtng, tai san thu giit trong vu an: Dé nghi Hoi dong xét xir cin
ctr vao Diéu 47 ctua BO Luat hinh su; khoan 2 va diém a khoan 3 Diéu 106 cta Bo
luat T4 tung hinh sy dé xur 1y vat ching va tai san tam gii.
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+ V& 4n phi va quyén khang céo: Dé nghi Hoi dong xét xtr cho bi cdo Lu Thi
T, Sung Thi S va Mua Thi D duoc mién ndp tién an phi hinh sy so thim. Dé nghi
tuyén quyén khang cdo cho cac bi cao theo quy dinh phap luat.

- Nguoi bao chira cho cac bi cdo Lu Thi T, Sung Thi S va Mua Thi D 1a ba
Nguyén Thi Hoa trinh bay luén ctt bao chita ¢6 ndi dung: Nhat tri véi t6i danh, diéu
luét can ap dung va cac dé xuét cua dai dién Vién kiém sat ddi vai cac bi céo. Tuy
nhién can xem xét thém cac bi céo 1a ngudi dan tdc thiéu sé sdng & ving kinh té xa
hoi dic bigt khé khan. Dé nghi Hoi dong xét xir:

X phat bi cao Lu Thi T tir 07 nam 06 thang tu dén 08 nam tu vé toi “Mua ban
trai phép chat ma tiy”; xir phat bi cao Stung Thi S tir 03 nam ti ¢én 03 ndm 03 thang
t0 vé toi “Mua ban trai phép chat ma tay” tir 02 ndm tu dén 02 nim 03 thang tu vé
to1 “Str dung trai phép chit ma tay”. Ap dung khoan 1 Piéu 55 cuia B Luat hinh su,
tong hop hinh phat chung cho c4 hai t0i bi cdo Sung Thi S phai chiu tir 05 nim dén
05 nam 06 thang tu. Xt phat bi cdo Mua Thi D tir 02 nim dén 02 nam 03 thang tu
vé 01 “Str dung trai phép chat ma tay”.

- Cac bicao Lu Thi T, Sung Thi S va Mua Thi D nhat tri voi ban luan cr bao
chita, khong c6 ¥ kién tranh luan d6i dap gi v6i Kiém sat vién vé toi danh, mirc hinh
phat, xtr Iy vat chiing va tai san tam giir trong vu an.

- Cac bi cdo LU Thi T, Sung Thi S va Muia Thi D néi 10i sau ciing: Dé nghi Hoi
dong xét xir xem xét giam nhe hinh phat cho céc bi céo.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can clt vao cac tai licu trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 déng x€t xur nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung cia Co quan Canh sét diéu tra, Piéu tra vién
Cong an tinh Lao Cai, Vién kiém sat nhan dan khu vuc 4, tinh Lao Cai, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thuc hién dung tham quyén, trinh tu, tha tuc
quy dinh ctia B luat T tung hinh su. Qua trinh diéu tra va tai phlen toa, cac bi cao,
va nguoi tham gia to tung khac khong co y klen hoac khleu nai vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh té tung da thyc
hién déu hop phap.

[2]. Loi khai tai phién toa ctia cac bi cao phut hop véi 10i khai tai Co quan Diéu
tra, phit hop véi bién ban bat ngudi pham toi qua tang, két luan giam dinh va céc tai
liéu khac c6 trong ho so vu 4n. Vi vay, da c6 dii co s¢ ket luan:

Ngay 05/8/2025, Lu Thi T mua Heroine va Methamphetamine v&i gia
1.500.000 dong cua mot ngudi phu nit khong quen biét tai khu vuc ven duong gan
UBND x3 PL dé ban kiém 15i. Pén khoang 11 gio ngay 25/8/2025, Lu Thi T d4 ban
cho Sung Thi S 05 vién Methamphetamine vdi gia 250.000 dong. Ngay 27/8/2025,
Sung Thi S ban 0,09 gam Methamphetamine cho Mua Thi D véi gia 50.000 dong
thi bi bat, thu giit cia Sung Thi S 0,28g Methamphetamine, thu giit cia Muia Thi D
0,09g Methamphetamine. Khi Lt Thi T dang cat gidu 7,6 gam Methamphetamine
cung 0,9 gam Heroine va Sung Thi S dang cat gidu 0,28 gam Methamphetamine
nhim muc dich ban kiém 10 thi bi phat hién thu giir. Li Thi T phai chiu trach nhiém


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%9D%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%9D%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20D%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20L%C3%A0o%20Cai
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hinh sy d6i v6i toan bd khéi luong ma tiy thu giit cua Tang, Song va D& 14 0,9 gam
Heroine va 7,97 gam Methamphetamine, hanh vi cua Lu Thi T da pham vao t0i
“Mua ban trai phép chat ma tiiy” theo quy dinh tai diém p khoan 2 Piéu 251 ciia Bo
Luat hinh sy. Sung Thi S phai chiu trach nhiém hinh sy vé hanh vi ban ma tay cho
Mua Thi D va s6 ma tay cat gidu myc dich dé sir dung va ban, hanh vi ctia Sung Thi
S d4 pham vao toi “Mua ban trai phép chit ma tiy” theo quy dinh tai khoan 1 Diéu
251 cua B§ Luat hinh su

Sung Thi S va Mua Thi D 1a nguoi dang diéu tri nghién cac chat ma tiy bang
thude thay thé tai Khoa tu van diéu trj nghién chit khu vuc Nga Ba Kim, xa PL, tinh
Lao Cai theo quy dinh ctia Luat Phong chdng ma tay. Ngay 25/8/2025 tai nha & cta
minh Stng Thi S d4 sir dung ma tay loai Methamphetamine bang hinh thtrc d6t rdi
hit vao co thé; ngay 17/8/2025 tai nha & cia minh D& di sit dung ma tay
Methamphetamine bang hinh thirc dot roi hit vao co thé. Hanh vi cta céc bi cdo
Sung Thi S va bi cao Muia Thi D da pham vao tdi “Str dung trai phép chat ma tiy”
quy dinh tai diém a khoan 1 Diéu 256a ctia B6 Luat hinh su

Do d6, Cao trang truy t6 va 101 ludn t0i ctia Kiém sat vién tai phién toa d6i voi
cac bi cao Lu Thi T, Sung Thi S va Mua Thi D 1a chinh xéc, dugc Ho1 déng x&t xur
chap nhan.

Cac bi cao Lu Thi T, Sung Thi S va Mua Thi D 1a nhitng nguoi c6 du nang luc
trach nhi€ém hinh su, nhan thirc rd hanh vi ciia minh 1a nguy hiém cho x4 hoi, hanh
vi ctia cac bi cdo da xam pham truc tiép dén ché do quan 1y ctia Nha nudc vé chat
ma tuy nhung van ¢d y thuc hién. Hanh vi cua cac bi céo gay mét trt tu tri an va an
toan tai dia phuong. Pay ciing 1a nguyén nhan lam phat sinh nhiéu t6i pham khac,
do d6 can phai dua ra xét xr nghiém minh trude phép lut.

[3]. Vé nhan than va cac tinh tiét tang ndng, giam nhe trach nhi¢m hinh suy:

* V& nhan than: Bi cdo Lu Thi T trudc khi bi bét chua vi pham gi, nén can xac
dinh Lt Thi T c6 nhan than tot. Bi cio Stung Thi S va bi cdo Muia Thi D déu 1 nguoi
str dung trai phép chat ma tiy. Nén can xac dinh Sung Thi S va Mua Thi D 1a nhiing
nguoi co nhan than x4u.

* Tinh tiét ting nang trach nhiém hinh su: Ca ba bj cdo khong c6 tinh tiét ting
nang trach nhiém hinh su.

* Tinh tiét gidm nhe trach nhi€m hinh sy:

Trong qua trinh diéu tra va tai phién tda ca ba bi céo thanh khan khai béao 13
tinh tiét giam nhe “Ngudi pham toi thanh khan khai bao” quy dinh tai diém s khoan
1 Diéu 51 Bo Luat hinh sy. Can xem xét giam nhe khi quyét dinh hinh phat ddi véi
ca ba bi cao.

Bi cao Sung Thi S khi bi bt da tu khai ho tén dia chi ciia Lu Thi T day la tinh
tiét giam nhe “Tich cuc hop tac véi co quan cé trach nhiém trong viéc phat hién to1
pham” dugc quy dinh tai diém t khoan 1 DPiéu 51 B Luat hinh su, Can xem xét
gidgm nhe khi quyét dinh hinh phat d6i v6i bi c4o Sung Thi S. Bi cao Mua Thi D
pham tdi 1an dau, thudc trudng hop it nghiém trong la tinh tiét giam nhe quy dinh
tai diém i khoan 1 Piéu 51 B Luat hinh sy. Can xem xét giam nhe khi quyét dinh
hinh phat ddi vai bi cdo Mua Thi D.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%9D%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%9D%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%9D%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
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[4]. Ttr nhitng nhan xét, danh gia vé tinh chat, mirc d6 gy nguy hiém cho x4
hoi ctia hanh vi pham t6i; cac tinh tiét giam nhe trach nhiém hinh su; nhan than cac
bi cao va can ctr vao cac quy dinh cta phap luét hinh sy. Hoi ddng xét xtr thiy rang
can céach ly cac bi cio mot thoi gian nhat dinh twong xtmg voi tinh chat va muac do
nguy hiém ma timg bi cdo giy ra méi du dé cai tao, gido duc cac bi cdo, dong thoi
dé ran de phong ngira chung.

[5]. V& hinh phat b6 sung: Bi cdo Lu Thi T va bi cao Sung Thi S pham tdi mua
ban trai phép chat ma tiy voi myc dich thu loi bat chinh, tuy nhién ca hai bi cdo 1a
nguoi dan toc thiéu sb séng ¢ vang kinh té x& ho1 dac biét kho khan, trinh do hoc
van thap, khong biét chir, khong noi duoc tiéng phd thong, nhan thirc phap ludt con
han ché, nén khong ap dung hinh phat bo sung theo quy dinh tai khoan 6 Piéu 251
cua BO Luat hinh su.

[6]. Cac van dé khéc:

*Vat chiing, tai san tam gitr trong vu an:

- 01 tai vai mau den; 02 qua mudp khod da boc vé; 03 manh nilon mau den; 01
lo nhua mau tréng; 03 manh nilon mau xanh; 01 manh nilon mau tréng; 01 tii nilon
c6 khoa kep mot dau; 05 vo phong bi dd md niém phong;

- 0,64 gam Heroine, 7,68 gam Methamphetamine va 0,1 gam vién nén mau xanh
khong tim thay thanh phan chat ma tiy duoc niém phong vao 01 (mdt) phong bi do
Phong k¥ thuat hinh sy Cong an tinh Lao Cai phat hanh;

- Co quan diéu tra tam giit s6 tién 8.763.000 dong thu giit cuia Lu Thi T trong
d6 c6 250.000 dong 1a tién Tang ban ma tay cho Sung Thi S, day 1a tién do pham
tdi ma co can tich thu ndp vao ngan sach Nha nudc, s6 tién con lai 8.513.000 déng
khong lién quan dén hanh vi pham t01 tra lai cho bi céo.

- Co quan diéu tra tam giit s6 tlen 50.000 dong thu gitr cua Sung Thi S la tién
ban ma tay cho Mua Thi D, day 1a tién do pham t0i ma c6 can tich thu ndp vao ngan
sach Nha nudc.

- Tam gilr cia Sung Thi S 01 dién thoai di dong ban phim bam, vo nhua mau
xanh, mit trudc ¢ ky hiéu GOLY, dién thoai dd qua str dung, khong lién quan dén
hanh vi pham t6i can tra lai cho bi cio Stng Thi S.

Mua Thi D khai nhan ngay 24/8/2025 bi cdo c6 sir dung Heroine tuy nhién
trong nudc tiéu ciia D& khong tim thay Heroine hay cac san pham chuyén héa cta
Heroine do d6 khong c6 cin cit dé ap dung tinh tiét ting ning “Pham toi 02 1an tro
1én” d6i véi Mua Thi D.

- Béi véi nguoi dan 6ng di ban ma tiy cho bi cao Lu Thi T: Do bi cdo khong
biét tén, dia chi cy thé do d6 Co quan diéu tra khéng du cin ctt dé xac minh, diéu
tra lam rd.

[7]. Vé an phi: Bi cao Lu Thi T, Sung Thi S va Mua Thi D 1a ngudi dan toc
thiéu sd sinh séng & ~vung kinh té x4 hoi dic biét kho khin, nén dugc mién ndp tién
an phi hinh sy so tham.

[8]. Vé quyén khang cdo: Cac bi cao co quyén khang céo theo quy dinh cua
phap luat.

Vi cdc lé trén,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%9D%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%9D%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%9D%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
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QUYET PINH:
1. V& toi danh:
- Tuyén bd bi cdo Lu Thi T pham tdi “Mua bén trai phép chat ma tay”.

- Tuyén b bi cdo Sung Thi Song pham tdi “Mua ban trai phép chat ma tay”
va to1 “Str dung trai phép chat ma tay”.

- Tuyén bd bi cao Muia Thi D pham tdi “Str dung trai phép chat ma tay”.
2. V& hinh phat:

+ Can cr diém p khoan 2 Diéu 251; diém s khoan 1 Diéu 5 1‘; khoan 1 DPiéu 38
cua Bo Luﬁt hinh su. X1 phat bi cdo Lu Thi T 08 (tdm) nam tu veé to1 “Mua ban trai
phép chat ma tay”. Thoi han tu tinh tir ngay bi céo bi bat tam giir 1a ngay 27-8-2025.

+ Cin ctr khoan 1 DPiéu 251; cac diém t, s khoan 1 Diéu 51 cua Bo Luat hinh
su. Xt phat bi cao Sung Thi Song 03 (ba) nam 06 (sdu) thang tu vé t61 “Mua ban
trai phép chat ma tay”. Can ctr diém a khoan 1 Diéu 256a, diém t, s khoan 1 Diéu
51 cua BO Luat hinh su. Xt phat bi cdo Sung Thi S 02 (hai) nam 03 (ba) thang tu
vé t01 “Str dung trai phép chat ma tay”. Can cir khoan 1 Diéu 55, khoan 1 Diéu 38
cua Bo Luat hinh su, téng hop hinh phat chung cho c4 hai t01, b1 cdo Sung Thi S
phai chiu 05 (ndm) nam 09 (chin) thang ti. Thoi han ti tinh tir ngdy bi cdo bi bat
tam gifr 1a ngay 27-8-2025.

+ Can clr diém a khoan 1 Diéu 256a, diém i, s khoan 1 Piéu 51; khoan 1 Piéu
38 cua B Luat hinh sy. Xtr phat bi cao Mua Thi D& 02 (hai) ndm 03 (ba) thang tu
vé toi “Sir dung trai phép chat ma tay”. Thoi han tu tinh tir ngdy bi cao bi bat tam
gilr 1a ngay 27-8-2025.

3. Vé xtr Iy vat chimg va bién phap tu phap:

Can clr vao khoan 1 Diéu 47 ctia BO Luat hinh su; khoan 2, diém a khoan 3
Dicu 106 cua B luat T tung hinh su.

+ Tich thu tiéu huy: 0,64 gam Heroine, 7,68 gam Methamphetamine va 0,1 gam
vién nén mau xanh khong tim thay thanh phan chat ma tuy dugc niém phong vao 01
(mdt) phong bi do Phong k¥ thuat hinh sy Cong an tinh Lao Cai phat hanh; 01 tai
Vé}i mau den; 02 qua mudp kho da béc vo; 03 manh nilron mau den; 01 lo nhua mau
trang; 03 manh nilon mau xanh; 01 manh nilon mau trang; 01 tGi nilon c6 khoa kep
mot dau; 05 vé phong bi d@ md ni€m phong.

+ Tra lai cho Sung Thi S 01 dién thoai di dong ban phim bam, vé nhya mau
xanh, mat trude co ky hiéu GOLY, di¢n thoai da qua sir dung.

+ Tra lai cho Lu Thi T s6 tién 8.513.000 (tAm triéu ndm trim mudi ba nghin
ddng) dong.

+ Tich thu caa Lu Thi T sé tién 250.000 (hai trim nim muoi nghin) ddng dé
ndp ngan sach Nha nudc.

+ Tich thu cta Sung Thi Séng 50.000 (nim muoi nghin) ddng dé ndp ngan
sach Nha nudc.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%9D%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20D%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%9D%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%9D%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A0ng%20A%20D%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%9D%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%C3%A0ng%20M%E1%BB%A7,%20x%C3%A3%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
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Cac vat chung, tai san néu trén c6 dac diém nhu trong bién ban giao nhan vat
chuing ngay 26 thang 12 nam 2025 gitra co quan Canh sat diéu tra Cong an tinh Lao
Cai va Phong hanh &n dan sy khu vyc 4, tinh Lao Cai.

4. V& an phi: Can cr khoan 2 Piéu 136 ciia B luat Té tung hinh sy; diém d
khoan 1 Piéu 12 ctua Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va sur
dung 4n phi, 1 phi Toa 4n cac bi cdo Lu Thi T, Sung Thi S va Mua Thi D dugc mién
ndp tién an phi hinh su so tham.

5. Vé quyén khang co: Cin ctr Piéu 331 va Pidu 333 cua Bo luat Té tung hinh
su, cac bicao Lu TI}i T, Sung Thi S va Mua Thi D c6 quyén khéng cdo Ban an trong
tho1 han 15 ngay ké tir ngay tuyén an.

Ké tir ngdy Bdn dn c6 hiéu luc phdp ludt bi cdo c6 quyen tw nguyén thi hanh
dn hodc bi cuedng ché thi hanh én theo quy dinh tai cdc Diéu 6, 7, 7a va 9 Ludt Thi
hanh an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan su.

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Lao Cai;
- VKSND tinh Lao Cai;
- VKSND khu vuce 4 - Lao Cai;
- Co quan CSDT, CA tinh Lao Cai;
- Phong HS Nghiép vu, CA tinh Lao Cai
- Phong THADS khu vuc 4, tinh Lao Cai;
- Trai tam giam s6 2, CA tinh Lao Cai;
- Chi cuc hai quan tinh Lao Cai;
- Thi hanh an hinh sy (03);
- UBND xi PL (TB);
- UBND xa NC (TB);
- Cac bi cao (03);
- Luu hd so vu an.

Tran Thanh Long


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20L%C3%A0o%20Cai
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