TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phiic

Ban 4n sb: 117/2025/HS-PT
Ngay: 11/03/2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gém co:
Tham phén - Chii toa phién toa: 6ng Tran Pire Kién

Cdc Tham phan: ong Ping Kim Nhéan
ong Phung Anh Diing

- Thuw ky phién toa: ba Nguyén Phwong Mai, Thu ky Toa 4n nhan dan cap cao
tai Da Nang.

- Dgi di¢n Vién kiém sdt nhén dén cip cao tai Pa Nang tham gia
phién toa: 6ng Poan Minh Loc - Kiém sat vién.

Ngay 11 thang 03 ndm 2025, tai Tru s¢ Toa an nhan dan c?ip cao tai Pa Néng,
ma phién toa xét xu phuc tham cong khai vy an hinh su thu ly s6 14/2025/TLPT-HS
ngay 07 thang 01 ndm 2025, doi véi cac bi cao Nguyen Van N, Duong Ba C Ve toi
“Loi dung chirc vu, quyén han trong khi thi hanh cong vu”.

Do ¢6 khang céo cua céc b céo doi véi Ban an hinh sy so tham s6 120/2024/HS-
ST ngay 05/11/2024 cia Toa an nhan dan tinh Bak Lak.

- Céc bi céo c6 khang cao:

~ 1.Nguyén Van N, sinh ndm 1972 tai tinh Dak Lak; noi cu tra: t dan pho C, thi
tran L, huyén L, tinh Bak Lak; nghé nghiép: Vién chirc; trinh d6 hoc van: 12/12; dan
toc: Kinh; gidi tinh: nam; ton giao: khdng; quoc tich: Viét Nam; con dng Nguyen Van
N1 (da chet) va ba Nguyen Thi X, sinh ndm 1947; vo 1a Lé Thi P, ¢6 02 con, con l6n
sinh nam 2005, con nho sinh nam 2009; tién an, tién su: khong.

Bi céo bi 4p dung bién phap ngan chin cim di khéi noi cu tra; o mat.

2. Duong Ba C, sinh nam 1979 tai tinh Dak Lik; noi cu tra: to plén phd B, thi tran
L, huyén L, tinh Bak Lak; nghé nghiép: Vién chiec; trinh 6 hoc van: 12/12; dan toc:
Kinh; gigi tinh: nam; ton gi&o: khong; quoc tich: Viét Nam; con dng Duong B4 L, sinh
nam 1937 vaba Cao Thi H, sinh ndm 1939; vo la Lé Thi N2, ¢6 01 con sinh nam 2023;
tien an, tien su: khong.

Bi c4o bi 4p dung bién phap ngin chin cAm di khoi noi cu tra; cd mat.

Ngoai ra con c6 céc bi céo khac va nhimg ngudi c6 quyén loi, nghia vy lién quan
trong vu an nhung khong c6 khang cao, khang nghi nén Hoi dong xét xir khéng triéu
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tap.
NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu &n va dién bién tai phién tda, ndi dung vu &n
duoc tdm tat nhu sau:

Ban Q (B5) 1a don vi sy nghiép cong 1ap truc thuoc So Nong nghiép va Phat trién
ndng thon tinh B, dugc thanh 1ap theo Quyét dinh s6 1006/QD-UB ngay 15/11/1990
cua Uy ban nhan dan (UBND) tinh Bak Lik. Co cdu t6 chuc cua B5 gom ¢6 Giam
déc, Pho giam déc, cac Phong va don vi truc thudc. Nguyén Vin N 1a Giam dbc trong
thoi gian tir nim 2014 dén ndm 2018; Duong Bé C 1a Truéng Phong ky thuat, quan Iy
bao vé ring trong thoi gian tir ndm 2013, dén thang 7/2015 duoc bd nhiém Phd Giam
déc dén nay.

Trong thoi gian tir ndm 2014 dén nam 2018, B5 Vi tu cach 1a t6 chic cua Nha
nudce cung tng dich vu méi trudng rimg nén duoc Quy bao vé va phét trién ring tinh
Piak Lak chi tra tién dich vy méi trudng rung. Tién dich vu méi trudng ring sau khi
chi tra thi BQL Nam Ka duoc sir dung theo quy dinh tai Nghi dinh s6 99/2010/ND-
CP ngay 24/9/2010 cta Chinh Phu; Thong tur lién tich s6 62/2012/TTLT-BNNPTNT-
BTC ngay 16/11/2012 ciia Bo N5, Bo T7, Hudng dan co ché quan 1y st dung tién chi
tra dich vu méi trudng rimg va Thong tu s6 04/TT-BTC ngay 17/01/2018 cua Bo T7
vé Hudéng dan quan 1y sir dung tién dich vu moéi trudng ring.

Trong thoi gian tir nam 2014 d&én nam 2018, Nguyén Van N véi vai tro 13 Giam
d6c B5 d loi dung chirc vu quyén han trong viéc thuc hién nhiém vu quan ly, sir dung
tién dich vu méi truong rimg, da chi dao Duong Ba C lién hé, trao doi, ban bac véi
Chu tich, Pho chu tich cia UBND cac xa N, E, Buon T, Buon T, D thudc huyén L,
tinh Bak Lak; x4 B thudc huyén K, tinh Dak Lak va Ban Chi huy Quan su huyén L dé
lap khdng cac bo hd so chang tir chi tién, nham hop thic nguén tién dich vy moi
truong ring ma B5 da nhan duoc va sir dung dé chi hd tro cho cac UBND xa khdng
dang quy dinh phép luat va sir dung dé chi tra cho cac khoan hoan tng, tiép khéch,
tham hoi, tang qua... cia B6

Thuyc hién chi dao caa Nguyén Van N, Duong Ba C da truc tiép trao doi, lam
viéc, thoa thuan véi cac Chu tich, Pho chi tich ciia Uy ban nhan dan cac x& N, E, Budn
T, Budn T, D thudc huyén L, tinh Dik Lak; x4 B thuc huyén K, tinh Bik Lk va Chi
huy truong Ban Chi huy Quan su huyén L vé viéc BQL Nam Ka s& 1ap khong céc
ching tir thanh toén tién dich vu méi truong rimg dé lay kinh phi va hd tro cho cac xa
mét khoan tién véi ndi dung 1a hd tro cho cac to xung Kich tuan tra, kiém sodt, bao vé
rng cua cac xa va da dugc Chu tich, Phé Chu tich UBND cac xa va Chi huy truong
Ban chi huy Quan su huyén L1 dong y. Sau d6, C thu thap thong tin vé tén, chuc vu

cta mot s6 ca nhan tai UBND céc x4 va Ban Chi huy Quén su huyén L, rdi ty soan
thao cac Quyét dinh thanh lap T6 xung kich bao vé ring cua cac xa va Ban Chi huy
Quan su huyén L in ra, dua cho Chu tich cac xa va Chi huy truong Ban Chi huy Quan
su huyén L quyét dinh thanh I3p cAc to xung kich bao vé ring. Tuy nhién, trén thuc té
cac To xung kich nay khéng dugc thanh Iap, khdng hoat dong, nhu*ng ngudi O tén
trong danh sach thanh vién T6 xung kich ciing khong biét vé viéc c6 tén trong Quyét
dinh thanh 1ap t6 xung kich. Sau d6, C soan thao danh s&ch nhan tién c6 tén nhiing
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ngudi trong Quyét dinh thanh I4p to xung kich bao vé rimng rdi in ra, dua cho Chu tich,
Phd Chu tich c&c x& va Chi huy truong Ban Chi huy Quéan su huyén L, dong dau vao
danh s&ch. Sau khi hoan tat ching tir thi C dua cho Nhét ky phé duyét chi tién dé hop
thirc hd so thanh toan. N chi dao C trich mot nra s6 tién ghi trén chang tir dé dua cho
cac x4 da giup N, C lap khdng hd so, mot nira 6 tién con lai thi N chi dao nhap quy
don vi va thanh toén, chi cho c&c hoat dong hoan tng, tiép khach, tham hoi, tang qua. ..
cua B6

Bang phuong thirc, thu doan néu trén, trong thoi gian tirnim 2014 dén nam 2018,
N da chi dao C cling ban bac, théng nhit véi Chu tich, Pho chu tich cac x& va B Chi
huy Quan su huyén Lk 1ap khéng nhiéu hé so, chting tir thanh toén tién dich vu moi
trudng ring, gay thiét hai cho B5 tong s tién 228.000.000 déng. Cu thé nhu sau:

Nam 2014, N di chi dao C 1ap 02 b ho so ching tir thanh toan tir nguon tién
dich vy méi trudng ring véi tong so tién 1a 90.000.000 dong, chia 1am 02 dot gdm dot
06 thang dau ndm va dot 06 thang cudi nam, mdi dot 45.000.000 dong. Thuc hién chu
treong cua N, Duong Bé C da truc tiép dén UBND céc x4, 1am viéc véi cac ca nhan
gom Y Du T (Cha tich UBND x4 E), Y Wang B (Chua tich UBND x& N), Nguyén
Dinh N3 (Ph6 Cha tich UBND xi D), Khic Tién T1 (Phé cha tich UBND x4 B), Y
Bhim E (Pho cha tich UBND x4 B) trao doi vé viéc hd trg kinh phi cho cac x4 chi cho
cong tac quan ly, bao vé rimg. Dé ¢ tién va thanh toan thi BQL Nam Ka phai lap
khéng hd so ching tir thanh toan tién dich vy méi trudng rimg va sé trich mét phan
chi hd tro cho cac xa, dé nghi cac xa gilp C cung cap thong tin, tai liu, ching tir dé
1ap ho so thanh toan thi duoc cac 6ng Y Du T, Y Wang Budn R, Nguyén Dinh N3,
Khic Tién T1, Y Bhim E dong y. Sau d6, C vé soan thao, lap cac tai liu gom Bién
ban lam viéc vé viéc phéi hop tuan tra, bao vé ring; Quyét dinh thanh lap T6 xung
kich bao vé ring ciia UBND cac x&; Bang ké thanh toan tién hd tro tuan tra ring cho
cac T6 xung kich ctia 06 thang dau nam 2014 va 06 thang cubi nim 2014, trong d6 thé
hién mdi x4 duogc thanh toan sé tién 9.000.000 dong/dot/x4, tong 02 dot 1a 18.000.000
dong/xa. Sau khi 1ap xong céc tai liéu ndy, C truc tiép dwa dén UBND cac x3 va dua
cho Y Du T, Y Wang B, Nguyén Binh N3, Khic Tién T1, Y Bhim E Ky vao céc bién
ban lam viéc; dua cho cac ong Nguyén Ding T2 (Chu tich UBND x4 B); Pham Vin
T3 (Chu tich UBND x4 B); Y N6t B1 (Cha tich UBND xa B); Y Wang BvaY Du T
ky vao cac Quyét dinh thanh 1ap Td xung kich bao vé rimg va dua cho Y Du T, Y
Wang B, Nguyén Dinh N3, Khtc Tién T1, Y Bhim E ky vao cac bang thanh toén tién
hd tro tuan tra ring. Khi ky vao cac tai liéu nay thi cac Chu tich, Pho chi tich cac x&
déu biét rd gitta B5 va UBND céc xa khong tién hanh budi 1am viéc nao, khdng lap
bién ban 1am viéc thuc té, cac To xung kich bao vé rimg khong duoc thanh lap thuc
té, quy trinh ban hanh Quyét dinh ctia Chi tich UBND x4 1a khong dung, bang thanh
toan tién cling khong ding thyc té nhung Y Du T, Y Wang B, Nguyen Dbinh N3, Khuc
Tién T1, Y Bhim E, Nguyén bang T2, Pham Van T3, Y N6t B1 van ky vao cac tai
liéu do C l1ap ra dé hop thirc hd so thanh toan cho B6 Sau khi hoan tat viéc 1ap khéng
hd so thi N chi dao C chi cho UBND cac xi N, E, D, Budn T4, Buon T5 méi xa
4.500.000 ddng, tong so tién chi cho cac xa 1a 22.500.000 dong, con lai 67.500.000
dong thi N chi dao giit lai don vi sir dung, chi hoan &ng cho cac khoan tam tng va chi
cho céc hoat dong khac cua B6
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Nhu vy, trong nim 2014 Nguyén Vin N da chi dao Duong Bé C 1ap khdng hd
so chi tién dich vu méi trudng rimg véi tong so tién 1a 90.000.000 ddng, roi dua dén
Chu tich, Phd Chu tich ctia 05 UBND x& thudc huyén L, tinh Dak Lak gom: Y Wang
Buodn R — Cha tich UBND x& N; Y Du T6 — Cha tich UBND x4 E; Y Nét B1 — Chu
tich UBND x3 B; Nguyén Dinh N3 — Phé Cha tich UBND xa B; Y Bhim E — Phé
Chu tich UBND x4 B; Pham Van T3 — Chu tich UBND x4 B; Khuc Tién T1 — Pho
Chu tich UBND x4 B dé ky khéng mdi b hd so, chung tir thanh toan la 18.000.000
dong/xa. Hau qua, gay thiét hai cho B5 sé tién 90.000.000 dong.

Niam 2015, N chi dao C ap 02 bo hd so thanh toan tién dich vu méi truong rimng
V6i tong sé tién 1a 30.000.000 dong, chia 1am 02 dot thanh ton gém 06 thang dau nam
va 06 thang cudi nam, mdi lan thanh toan sé tién 15.000.000 ddng. Thuc hién chi dao
cua N, C lién h¢ vai Chi huy truong Ban Chi huy Quén su huyén L la Pao Van H1
trao doi vé viéc BQL Nam Ka lap ho so thanh toan chi tién dich vu mdi truong ring
va s& trich lai mot phan hd trg cho Ban Chi huy Quan su huyén Lik va dugc H1 dong
y. Sau d6, C thu thap thong tin cua mot s6 ca nhan 1a dan quan tu vé rdi soan thao
Quyét dinh thanh lap T6 xung kich bao vé rung cua Ban Chi huy Quan su huyén L;
Bién ban vé viéc phéi hop tuan tra, bao vé rirng va B2 thanh toan tién hd tro tuan tra
ring cho To xung kich. Thuc té To xung kich nay khong duoc thanh 13p, khong cd
hoat dong, tat ca c4c tai liéu déu do C tu soan thao, khdng phai do Ban Chi huy Quan
su huyeén L, dng Dao Van H1 biét rd cac tai lieu do C lap déu 1 lap khdng nhung van
dong y ky vao céc ho so ching tir thanh toan. Sau khi 1ap xong hé so thi C bao céo va
trinh Nhat ky duyét chi tién va N chi dao C chi cho Ban Chi huy Quan su huyén L
15.000.000 dong, con 15.000.000 dong N chi dao st dung dé chi cho cac hoat dong
khéc cua B6

Nhu vy, trong ndm 2015, Nguyén Vin N, Duong Ba C, Dao Vin H1 da to chirc
lap va ky khong 02 bg ho so thanh toan chi tien dich vy mdi truong rimg, gay thiét hai
cho B5 so tién 30.000.000 dong.

Nam 2016, N chi dao C lién hé véi lanh dao cac x4 1ap khéng hd so thanh toan
chi tién dich vu méi truong rimg vai tong so tién 36.000.000 dong, Duong Bé C lién
hé, trao doi v6i Chu tich, Phé Chu tich cac x& gdm Y Rin B3 (Ph6 Chu tich UBND x4
N); Pao Quang L2 (Chu tich UBND xa N); Y Not B1 — Cha tich UBND xa B; Khiic
Tién T1—Ph6 Chu tich UBND x& B; Pham Vin T3 — Chi tich UBND x4 B; Y Bhim
E — Ph6 Chu tich UBND x4 B; Ho Thanh H2 (Ph6 Chu tich UBND x4 B, huyén K,
tinh Pak Lik); Lé Nhu D (Phé Cha tich UBND x4 B, huyén K, tinh Pak Lik); Y
Trung B4 (Phé Chi tich UBND x4 E, huyén L, tinh Bik Lik); Y Du T6 - Chu tich
UBND x4 E. Sau khi trao d6i duoc tat ca ldnh dao cac xa dong y, thdng nhat, C tu
soan thao cAc tai liéu gom Bién ban 1am viéc gitra B5 véi cac xi N, B, Buon T, Budn
T, E, B vé viéc phéi hop tuan tra bao vé rimg, PCCCR trén dia ban cac x&; Quyét dinh
thanh lap To xung kich bao vé rimg nam 2016 tai cac x& va Danh sach chi tra tién cho
T xung kich cta cac xa. Thuc té cac to xung kich trén ciing khéng dugc thanh 1ap,
gitta BQL Nam Ka va cac UBND x4 khong tién hanh 1ap bién ban budi 1am viéc nao,
danh sach chi tra tién 1 khong dung thyc té. Sau d6, C dua cac tai liéu da 1ap cho cac
Chu tich, Pho Chu tich UBND céc xa N, B, Buon T, Buon T, E, B ky, cac Chu tich,
Ph6 Chu tich UBND céc x& néu trén biét rd 14 tai liéu 1ap khdng nhung van dong y ky
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gilp C, sb tién ma Chu tich, Phé Chu tich UBND 06 x& néu trén tham gia ky khdng
hd so giup C 14 6.000.000 dong/xa. Sau khi 1ap xong hd so, C dua cho Nhat ky duyét
chi va trich lai cho 06 x& mdi x4 3.000.000 dong, tong so tién trich lai 1a 18.000.000
d6ng. Con lai 18.000.000 dong, N chi dao giir lai don vi dé sir dung chi tién qua, tiép
khach va hoat dong khac cua B6

Nhu vy, trong nam 2016, Nguyén Vin N, Duong Ba C cung véi lanh dao
UBND cac x& 1ap khéng hé so thanh toan chi tién dich vy méi trudng rimg vai téng
s tién 36.000.000 dong. Trong d6, Chu tich, Phd Chu tich UBND cac xi N, B, Buon
T, Budn T, E thudc huyén L va xa B, huyén K gdm Y Rin B3, Pao Quang L2, Y Nét
B1, Khtc Tién T1, Pham Van T3, Y Bhim E, H6 Thanh H2, Lé Nhu D, Y Trung B4,
Y Du T6 da tham gia ky khéng hd so véi tong s6 tién 13 6.000.000 ddng/xa. Gay thiét
hai cho B5 t6ng so tién 36.000.000 dong.

Nam 2017, N chi dao C 1ap khéng ho so thanh toan chi tién dich vu méi trudng
ring Vai tong sé tién 36.000.000 dong, Duong B4 C d lién hé, trao d6i véi Chu tich,
Pho Chu tich c&c xa gdm Y Don N4 (Phd Chu tich UBND x& N); Y N6t B1 — Chu
tich UBND x4 D; Nguyén Dinh N3 — Phé Chu tich UBND x3 D; Khic Tién T1—Ph6
Chu tich UBND x4 B; Y Bhim E — Phd Chua tich UBND x& B; Lé Nhu D - Chu tich
UBND x4 B, huyén K; Ding Xuan K (Chu tich UBND xa E) vé viéc BQL Nam Ka
14p hd so thanh toan tién dich vy méi trudng ring va trich lai dé hd tro cac xa. Sau do,
C soan thao cac tai liéu gdm Bién ban l1am viéc giira B5 véi cac xia N, D, Buon T, Budn
T, E, B vé viéc phéi hop tuan tra bao vé rimg, PCCCR trén dia ban cac x&; Quyét dinh
thanh lap To xung kich bao vé rimg nam 2017 tai cac x& va Danh sach chi tra tién cho
T6 xung kich cua cac xa. Thuc té cac to xung kich trén ciing khéng dugc thanh 1ap,
gitta BQL Nam Ka va cac UBND x4 khong tién hanh 1ap bién ban budi lam viéc nao,
danh sach chi tra tién 1a khong dung thyc té. Sau d6, C dua cac tai liéu da 1ap cho cac
Chu tich, Pho Chu tich UBND cac xa N, b, Buon T, Buon T, E, B ky, cac Chu tich,
Pho Chu tich UBND cac xa néu trén biét rd 12 tai liéu 1ap khéng nhung van dong y ky
gilp C, sb tién ma Chu tich, Phé Chu tich UBND 06 x4 tham gia ky khdng hd so gitp
C 13 6.000.000 d6ng/xa. Sau khi 1ap xong hd so, C dua cho Nhat ky duyét chi va trich
lai cho 06 xa mbi xa 3.000.000 dong, tong sb tin trich lai 14 18.000.000 déng. Con lai
18.000.000 dong, N chi dao nhap quy don vi va sir dung chi vao cac hoat dong khéac
cua B6

Nhu vay, trong nam 2017, Nguyén Vin N, Duong B4 C clng véi lanh dao
UBND cac x3 1ap khéng ho so thanh toan chi tién dich vy méi trudng rimg vai tong
s tién 36.000.000 dong. Trong d6, Chu tich, Phé Chu tich UBND céc xa N, B, Buon
T, Budn T, E thuoc huyén L va xa B, huyén K gom Y Don N4, Y N6t B1, Khic Tién
T1, Nguyén Dinh N3, Y Bhim E, Bang Xuan K, Lé Nhu D d4 tham gia ky khong ho
50 v6i tong so tién 1 6.000.000 dong/xa. Gay thiét hai cho B5 tong s6 tien 36.000.000
dong.

Niam 2018, véi hinh thirc twong tur nhur cac nidm trudc, Nguyén Vian N chi dao C
lap khdng hd so thanh toan chi tién dich vu maéi truong ring voi tong sb tién
36.000.000 dong, Duong Ba C tiép tuc lién hé, trao doi véi Chu tich, Phd Chu tich cac
x4 gdm: Dao Quang 1.2 — Cha tich UBND xa N: Y Nét B — Chi tich UBND xé b
Pham Vian T3 - Cha tich UBND x4 B; Y Bhim E — Phé Chu tich UBND x4 B; bang
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Xuan K - Chu tich UBND x4 E; Lé Nhu D - Cha tich UBND x& B, huyén K vé viéc
BQL Nam Ka dé 1ap hd so khdng thanh toan tién dich vu méi treong rieng va trich lai
dé hd tro cac x. Sau do, C soan thao cac tai liéu gdm Bién ban 1am viéc giita B5 Vi
c4c xa N, D, Buon T, Buon T, E, B vé viéc phdi hop tuan tra bao vé rimg, PCCCR
trén dia ban cac x&; Quyét dinh thanh Iap T6 xung kich bao vé rimg nam 2018 tai céc
x& va Danh séch chi tra tién cho T6 xung kich caa cac xa. Thuc té cac t6 xung kich
ciing khéng duoc thanh lap, gitta BQL Nam Ka va cac UBND x4 khong tién hanh lap
bién ban budi 1am viéc ndo, danh séch chi tra tién 1a khong dung thuc té. Sau do, C
dua cac tai liéu da 1ap cho cac Chu tich, Pho Chu tich UBND céc xa N, B, Buon T,
Budn T, E, B ky, cac Chu tich, Phé Cha tich UBND cac xa néu trén biét rd Ia tai liéu
lap khéng nhung van déng y ky gidp C, s6 tién ma Chu tich, Phé Cha tich UBND 06
x& néu trén tham gia ky khong ho so gitip C 1a 6.000.000 dong/xa. Sau khi lap xong
ho so, C dua cho Nhat ky duyét chi va trich lai cho 06 xa mdi xa 3.000.000 dong, tong
s6 tién trich lai 1a 18.000.000 d6ng. Con lai 18.000.000 dong, N chi dao git lai don vi
va str dung chi vao cac hoat dong khac cua B6

~ Tong thiét hai tien dich vy méi truong ring ctia BS trong ndm 2018 12 36.000.000
dong.

Nhu vay, trong thoi gian tir ndm 2014 d&én niam 2018, Nguyén Van N, Duong Ba
C,Y Wang B, Y Du T, Y Nét B1, Nguyén Dinh N3, Nguyén Dang T2, Y Bhim E,
Pham Van T3, Khic Tién T1, Pao Van H1, Pao Quang L2, Y Rin B3, Y Don N4,
bang Xuan K, Y Trung B4, L& Nhu D, Ho Thanh H2 d to chuc, tham gia lap khong
ho so thanh toan tién dich vu méi truong ring gy thiét hai cho B5 tong s tién
228.000.000 ddng.

Trong d6, Nguyén Van N va Duong Bé C chiu trach nhiém véi tong sb tién thiét
hai cac nam 2014, 2015, 2016, 2017, 2018 1a 228.000.000 dong; Y Wang Budn Rung
chiu trach nhiém vaéi tong s tién thiét hai ndm 2014 13 18.000.000 dong; Y Du T chiu
trach nhiém véi tong sé tién thiét hai cac nim 2014, 2016 1a 24.000.000 dong; Y Not
B1 chiju trach nhiém vai tong sb tién thiét hai cac ndm 2014, 2016, 2017, 2018 1a
36.000.000 ddng; Nguyén Dinh N3 chiu trach nhiém véi tong sb tién thiét hai cac nim
2014, 2017 14 24.000.000 dong; Y Bhim E chiu trach nhiém véi tong sé tién thiét hai
cac niam 2014, 2016, 2017, 2018 13 36.000.000 déng; Pham Vin T3 chiu trach nhiém
VGi tong s6 tién thiét hai cac nam 2014, 2016, 2018 1a 30.000.000 dong; Khic Tién T1
chiu trach nhiém vai tong sb tién thiét hai cac nam 2014, 2016, 2017 1a 30.000.000
d6ng; Y Rin B3 chiu trach nhiém véi s6 tién thiét hai nam 2016 1a 6.000.000 d6ng;
DPao Quang L2 chiu trach nhiém véi tong s6 tién thiét hai cac nam 2016, 2018 1a
12.000.000 dong; H6 Thanh H2 chiu trach nhiém véi s6 tién thiét hai nam 2016 1a
6.000.000 dong; Lé Nhu D chiu trach nhiém véi s tién thiét hai cac nam 2016, 2017,
2018 12 18.000.000 dong; Y Trung B4 chiu trach nhiém véi sb tién thiét hai nam 2016
14 6.000.000 ddng; Y Don N4 chiu trach nhiém véi sb tién thiét hai nam 2017 1a
6.000.000 dong; Bang Xuan K chiju trach nhiém véi s6 tién thiét hai cac ndm 2017,
2018 13 12.000.000 dong; Dao Van H1 chiu trach nhiém véi s tién thiét hai nam 2015
13 30.000.000 dong.

Tai Két luan gidm dinh s6 2315/STC-KLGD ngay 28/7/2023 va Két luan giam
dinh s6 561/STC-KLGD ngay 23/02/2024 cta S¢ Tai chinh tinh D da két luan: Bo hd
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so chung tir thanh toan tién cho cac To xung kich bao vé rimg nam 2014, 2015, 2016,
2017 va 2018 tai Ban Q 1a hanh vi 1ap khéng hd so, chimg tir 1a vi pham quy dinh cua
Luat ké toan s6 03/2003/QH11. Viéc lap khéng hd so ching tir thanh toan tién cho cac
T6 xung kich bao vé rimg nam 2014, 2015, 2016, 2017 va 2018 tai Ban Q khong gay
thiét hai cho Ngan sach Nha nudc, vi Kinh phi dich vu méi truong ring cta Ban Q
duoc Qily bao vé va phat trién ring tinh Dak Lak chi tra khéng thudc tién Ngan sach
Nha nudc, ma gay thiét hai cho Ban Q véi tong s tién 13 228.000.000 ddng.

Tai Ban an hinh sy so tham s6 120/2024/HS-ST ngay 05/11/2024, Toa &n nhan
dan tinh Dak Lak quyet dinh: tuyén bo cac bi cao Nguyen Van N, Duong Ba C pham
to1 “Loi dung chac vy, quyén han trong khi thi hanh cong vu”.

V& hinh phat: Ap dung diém b, ¢ khoan 2 Biéu 356; dicm b, s, v khoan 1, khoan
2 biéu 51; bieu 54 Bo luat Hinh su:

- Xur phat bi cao Nguyén Vian N 03 (ba) nam ti, thoi han chap hanh hinh phat to
tinh tir ngay thi hanh an.

- Xir phat bj cdo Duong B4 C 02 (hai) nim 06 (sau) thang tu; thoi han chap hanh
hinh phat tu tinh tir ngay thi hanh an.

Ngoai ra, ban an so tham con quyét dinh v phan trach nhiém hinh sy ddi véi cac
bi cdo khac trong vu an; phﬁn trach nhiém dan su, xtr ly vat ching, bién phap tu phap,
an phi va thdng bao quyén khang cao theo quy dinh phap luat.

Ngay 14/11/2024, bi cdo Nguyén Vin N khang c4o xin dugc giam hinh phat, cho
bi cao huong an treo hoac cai tao khong giam gii.

Ngay 21/11/2024, bi cao Duong Ba C khang cdo xin giam nhe hinh phat,

Tai phién tda phic tham, cac bi cao Nguyén Vin N, Duong Ba C giir nguyén noi
dung khang cao.

~ Kicm sét vién cuia Vién kiem sét nhan dan cap cao tai DBa Nang phét bicu quan
diém dé nghi Hoi dong xét xir can ctir diem b khoan 1 Biéu 355; diém ¢ khoan 1 Biéu
357 cua Bo I?uat To tung hinh sy, chap nhan mét phan khang cao cua cac bi céo, sta
Ban an so' tham, giam cho Nguyén Van N 01 nam tu, Duong Ba C 06 thang tu vi hinh
phat ctia Ban an so tham d6i vai cac bi cao la nghiém khac.
NHAN PINH CUA TOA AN:

Trén co s¢ noi dung vu an, can clr VA0 Ccéc tai liéu c6 trong hd so da duoc tranh
tung cdng khai tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. Vé t6 tung:

Sau khi xét xir so tham, ngay 14/11/2024, bi cdo Nguyén Van N khang céo xin
duoc giam hinh phat, cho bi cao dugc hudng an treo hoac cai tao khéng giam gitr;
ngay 21/11/2024, bi cao Duong Ba C khang cao xin giam nhe hinh phat. Don khang
€40 cua cac bi cao la trong thoi han quy dinh tai khoan 1 bicu 333 cua B luat To tung
hinh su nén dugc xem xét theo thu tuc phic tham.

[2]. Vé noi dung:

[2.1]. Can ctr 10i khai ciia cAc bi c4o tai cap so tham, céc tai liéu ching ctr khac
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c6 trong hd so vu &n va loi khai cua cac bi cao tai phién toa phic thim, du co so Xac
dinh:

Trong thoi gian tir nam 2014 d&én nam 2018, Nguyén Van N (1a Giam doc B5)
da chi dao cho Duong Ba C (1a Trudng Phong k¥ thuat, quan ly bao vé riing trong thoi
gian tir ndm 2013, dén thang 7/2015 duoc bd nhiém Pho Giam déc) lap khdng cac bo
hd so ching tir chi tién nham hop thiic ngudn tién dich vu méi treong ring ma B5 da
nhan duogc. Theo d6, Duong Ba C di truc tiép trao doi, 1am viéc, thoa thuan vai cac
Chu tich, Ph6 Chu tich ciia Uy ban nhan dan cac xa thudc huyén L, huyén K, tinh Bak
L ik va Chi huy trudng Ban Chi huy Quan su huyén L tién hanh Iap khdng cac ching
tir thanh toén tién dich vu méi trudng rimg dé 1ay kinh phi va hd tro cho cac xa mot
khoan tién véi ndi dung 1a hd tro cho cac To xung kich tuan tra, kiém soét, bao vé ring
nhung trén thuc té cac T6 xung kich ndy khong thanh |ap, khong hoat dong. Sau khi
hop thtc ho so thanh toan, N chi dao C trich mot nira 50 tién ghi trén ching tr dé dua
cho céc xa da giup N va C 1ap khdng hd so, mét nira sb tién con lai thi N chi dao nhap
quy don vi va thanh toan, chi cho cac hoat dong hoan tng, tiép khach, tham hoi, tang
qua... cia B6 Hau qua gy thiét hai cho B5 tong s tién 228.000.000 dong.

Toa &n nhan dan tinh Dak Lak két toi cdc bi co Nguyén Van N, Duong Ba C
“Lgi dung chuac vy, quyén han trong khi thi hanh céng vu” theo diém b, ¢ khoan 2
bieu 356 cua Bo luat Hinh su 1a ¢6 can cur, ding nguoi, diing t61i, dung phap luat.

[2.2]. Xét tinh chét, mure do hanh vi pham i, c4c tinh tiét tang ndng, gidm nhe
trach nhiém hinh su va hinh phat d6i véi céc bi cao:

Hanh vi caa cac bi cao 1a nguy hiém cho x& hoi, da truc tiép xam pham dén hoat
dong dang dan cia co quan, to chirc Nha nudc, xam pham dén quyén va loi ich hop
phép cua to chac cong lap ma cu thé 13 B6 Cac bi céo 1a nguoi duoc giao trong trach
quan 1y, diéu hanh hoat dong cua to chiic, don vi nén ban than céc bi cao bugc phai
nhan thie duoc tinh chat nguy hiém do hanh vi pham t6i minh da thyc hién; cic bi céo
pham toi nhiéu 1an. Vi vay, can phai xt Iy cac bi co véi mac hinh phat nghiém khic,
cach ly bi cao ra khoi xa hoi mét thoi gian méi dam bao duogc tinh nghiém minh cua
phép luat, co tac dung ran de, cai tao, gido duc va phong ngua chung.

Trong vu an ndy, mic du c&c bi cdo 1a ddng pham nhung khong c6 su cau két
chat ch& véi nhau, Nguyén Van N 1 cap trén cia Duong Bé C, 1a ngudi chi dao cho
C lap khéng céc hd so chimg tir dé hop thire ngudn tién dich vu mai truong ring cua
B6 Sau khi hoan tt chiing tir, C dua cho Nhat ky phé duyét chi tién dé hop thic hd so
thanh toan. Bang thoi, N chi dao C trich mot nia 6 tién ghi trén chang tir &é dwa cho
cac don vi da gitp cho N va C l1ap khdng ho so, mot nira so tién con lai thi N chi dao
nhap quy don vi va thanh toén, chi cho cac hoat dong cuia B5; thuc hién sur chi dao cua
Nguyén Van N, Duong Bé C 1a nguoi truc tiép gap g, trao doi, lam viéc véi cac Chi
tich, Phd Chu tich ciia Uy ban nhan dan cac xa thudc huyén L, huyén K, tinh Bak Lak
va Chi huy truong Ban Chi huy Quan su huyén L; ¢ hanh vi soan thao cac gidy to
dwa cho céc bi cao khéc ky, hoan tat cac chung tir, hoa don dé bj cdo Nhat ky nham
hop thtrc héa hd so thanh toan tién.

Trong qua trinh giai quyét vu an, cac bi céo thanh khan khai béo, &n nan hdi céi;
da tu nguyén khac phuc toan b hau qua. Bi cdo Nguyen Van N dugc Ban tang Ki
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https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20Nam%20Ka
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%A1%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20Nam%20Ka
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%A1%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20L%E1%BA%AFk,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20L%E1%BA%AFk,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Ch%E1%BB%89%20huy%20Qu%C3%A2n%20s%E1%BB%B1%20huy%E1%BB%87n%20L%E1%BA%AFk%20r%E1%BB%93i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20Nam%20Ka.
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20Nam%20Ka
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%A1%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20Nam%20Ka.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%A1%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20Nam%20Ka.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20BQL%20Nam%20Ka
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%A1%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20L%E1%BA%AFk,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Ch%E1%BB%89%20huy%20Qu%C3%A2n%20s%E1%BB%B1%20huy%E1%BB%87n%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20ch%E1%BA%A5p%20h%C3%A0nh%20Trung%20%C6%B0%C6%A1ng%20%C4%90o%C3%A0n%20thanh%20ni%C3%AAn%20c%E1%BB%99ng%20s%E1%BA%A3n%20H%E1%BB%93%20Ch%C3%AD%20Minh

niém chuong “Vi thé hé tré”; gia dinh bi cao 1a gia dinh Cach mang, c6 ¢d rudt
(Nguyén Thi L3) Ia liét si, c6 ba ndi (Nguyén Thi H3) tham gia khang chién va duoc
tang Huy chuong khang chién. Bi cdo Duong Ba C ¢6 thanh tich xuat sic trong qué
trinh cong tac duoc ting thuong nhiéu gidy khen, bang khen. Pay 1a cac tinh tiét giam
nhe tréch nhiém hinh su quy dinh tai cac diém b, s, v khoan 1, khoan 2 Diéu 51 Bo
luat Hinh sy, Toa an cap so tham da xem xét 4p dung ddi véi ting bi cao 1a dung.

Sau khi danh gia tinh chat, mac d6 hanh vi pham toi, xem xét c4c tinh tiét ting
nang, giam nhe trach nhiém hinh su, danh gia vai tro tham gia cling nhu nhan than cia
tirng bj céo, Toa &n cip so tham di ap dung Diéu 54 caa Bo luat Hinh su dé xét xu
Nguyen Van N, Duong Ba C mirc an dudi khung hinh phat ma cac bi cao dang bi truy
t6 xét xur; tuyén xtr bi cdo Nguyén Van N 03 ndm ti, bi cdo Duong Ba C 02 ndm 06
thang tu 1a c6 can ctr.

Nguyén Vin N bi &p dung tinh tiét dinh khung “Pham t6i 02 Ian tré 1én” quy dinh
tai diém b khoan 2 Diéu 356 Bo luat Hinh sy; dong thoi, véi cuong vi 1a Giam ddc,
nguoi dimg dau va quan ly chung cia don vi nhung N lai chi dao cdp dudi lam tréi
cong vu. Bj c4o cd vai tro chinh trong vu an nén khong du diéu kién huong an treo quy
dinh tai Diéu 65 cua Bo luat Hinh su va Nghi quyét huéng dan cua Hoi ddng Tham
phé&n Toa an nhan dan tdi cao. Do 46, ndi dung khang céo xin dugc hudng &n treo hoac
duoc chuyén sang hinh phat cai tao khdng giam giir cia bi cao N khéng duoc Hoi
dong xét xir chap nhan.

Tuy nhién, Hoi dong xét xtr thay rang, cac bi cao pham toi khdng co tinh vu loi
c& nhan, s tién duoc thanh toan sau khi hop thic hod ching tir mét phan céc bi cao
trich lai cho dia phuong, phan con lai dugc chi diing vao cac hoat dong chung cta don
vi; cAc bi cao bi truy t6 theo khoan 2 Diéu 356 ciia Bo luat Hinh sy nhung s6 tien thiét
hai trong mbi lan pham t6i 1a khdng 16n va tong s tién gy thiét hai da duoc cac bi
céo khic phuc hoan toan; cac bi cao c6 nhiéu tinh tiét giam nhe trach nhiém hinh su
quy dinh tai khoan 1 va khoan 2 Biéu 51 B6 luat Hinh sw. Tai phién toa phdc tham,
Nguyén Van N, Duong Ba C cung cap tai liéu thé hién cac bi cdo déu 1a lao dong chinh
trong gia dinh, 13 nguoi truc tiép chiam soc cha me gia yéu; Nguyén Vin N ¢6 hai con
con nho dang di hoc; Duong Ba C nudi dudng em trai khuyét tat dang huong trg cap
x& hoi. Sau khi xét xtr so tham, cac bi cao da chu dong nop an phi hinh su so tham,
diéu nay thé hién thai d6 an nan, héi cai, ¥ thic chap hanh phap luat, ton trong phéan
quyét ciia Toa &n cua cac bi cao. Do d6, Hoi ddng xét xtr xét thay can chap nhan mot
phan khéang céo, giam cho mdi bi c&o mat phan hinh phat dé thé hién chinh séach nhan
dao, khoan hong caa phap luat nhu dé nghi ciia Kiém sét vién tai phién to.

[3]. Vé &n phi hinh sy phc tham: do yéu cau khang cao dugc chap nhan nén cac
bi cao phai chiu an phi theo quy dinh.

[4]. Céc quyét dinh khac ciia ban 4n so tham khdng ¢6 khang céo, khdng bi khang
nghi, Ho1 dong xét xir phdc tham khong xét.

Vi cac I& trén;
QUYET PINH:
Can ct diém b khoan 1 Diéu 355; diém ¢ khoan 1 Diéu 357 cua Bo luat T6 tung
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hinh su;

1. Chap nhan khang cao cua cac bi cao Nguyén Vin N, Duong B4 C. Stra Ban
an hinh sy so tham s6 120/2024/HS-ST ngay 05/11/2024 cua Toa an nhan dan tinh
bak Lak vé phan hinh phat doi véi céc bi cao.

2. Ap dung diém b, ¢ khoan 2 Dicu 356; diém b, s, v khoan 1, khoan 2 Bieu 51;
biéu 54 cua Bo luat Hinh su;

‘ 2.1. Xt phat: bi cdo Nguyén Vian N 02 (hai) nam tu vé o1 “Loi dung chtc v,
quyen han trong khi thi hanh céng vu”; thoi han chap hanh hinh phat tu tinh tir ngay
thi hanh an;

2.2. Xir phat: bi cdo Duong B C 02 (hai) nam to vé t9i “Loi dung chuc vy, quyén
han trong khi thi hanh cdng vu”; thoi han chap hanh hinh phat tu tinh tir ngay thi hanh
an.

3. V& 4n phi: cin ctr khoan 2 Bieu 136 Bo luat To tung hinh sy; &p dung diem h
khoan 2 Dieu 23 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2012 cua Uy ban
Thuong vu Quoc hoi quy dinh vé mac thu, mién, giam an phi, 1€ phi Toa an.

~ Céc bj cao Nguyén Van N, Duong Ba C khong phai chiu &n phf hinh su phic
tham.

4. Céc quyét dinh khac ctia ban n hinh sy so tham khong bj khang co, khang
bi khang nghi cd hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban &n hinh sy phic tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toa &4n nhan dan t6i cao - Vu GPKT I; THAM PHAN — CHU TOA PHIEN TOA
- VKSNDCC tai Ba Ning; )

- TAND tinh Dk Lak;

- VKSND tinh Bik Lik;

- S¢ Tu phap tinh Dak Lik;

- Cuc Thi hanh &n dan su tinh Bak Lak;
- Co quan CSDT, Phong HSNV-CA Tran Puc Kién
tinh Dak Lak;

- Co quan CSTHAHS-CA tinh Dk Lik;

- Trai tam giam cong an tinh Pak Lak;

- Cac bi cao;

- Nhiing nguoi tham gia té tung;

- Luu: HSVA; LT; phong HCTP.
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