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Vv tranh chadp hdip fioang tin dung””.

NHAAN DANH

NOOUC COANG HOGA XAO HOAI CHUU NGHOA VIEAT NAM
TOYA AUN NHAAN DAAN QUAAN NINH KIEAU, THA@NH PHOA CAAN THO

Thagnh phaan Hoai fioang xeut x60 s6 thaam goam cou:

Thadm phaun - Chu( tofa phiean toga: OAng Nguyean Hoang Quaan
Cauc Hodi thadm nhaan daan: 1/ Ong Nguyen Tan Triéu
2/ Ong Pinh Quyét Thang
Tho kyu phiean toag: Ba Tran Thai Minh Ngoc - Thu ky Toag aun nhaén daéan
quadn Ninh Kieau, thagnh phoa Caan Tho.

Ngay 16 thang 12 ndm 2021 tai try s¢ Toa an nhan dan quan Ninh Kiéu, thanh
phd Can Tho xét xir so tham cong khai vu an dan su thu 1y s6 244/2021/TLST-DS
ngay 15 thang 6 nam 2021 vé viéc “Tranh chap hop dong tin dung” theo Quyét dinh
dua vy an ra xét xtr s6 731/2021/QDXXST-DS ngay 04 thang 11 nam 2021, giita cac
duong su:

Nguyén don: Ngan hang thuong mai c6 phan K.
Try s& chinh: 40-42-44 P, phuong V, thanh phd R, tinh K1.
Pia chi lién lac: 38-40 H, phudng A, quan N, thanh phé C.

Ngueoi dai dién theo phdp ludt: Ong Tran Tuan A — Tong Giam doc.

Ngwoi dai dién theo iy quvén: Ong Nguyén Van S, sinh nim 1963 (Gidy ty
quyén s6 31/UQ-NHKL ngay 25/5/2021). C6 mat

Bi don: - Ba Vii Kim Th, sinh nam 1988.
- Ong Vii Tién B, sinh nam 1999.

Cung cu tra: 71/13 Ng, phuong A1, quan N, thanh phd C (Cac bi don ving mit).
NOI DUNG VU AN:

Theo fidn khodi kiedn ngay 25/5/2021, Ngaan hagng TMCP K trinh bagy:

‘ Qng Vil Tién P va ba Vit Kim Th ky két Hop dong tin dung kiém Hop dong
cam c0 s0 A1038430/HDTD-CC ngay 07/5/2020, vay 50.000.000 dong.

Muyc dich vay mua ban nho.



Thoi han vay 90 ngay.
Lai suat vay 16%/nam.
Lai qua han 150% lai trong han tai thoi diém chuyén no qué han.

Pam bao khoan vay, cac duong su ¢6 cAm cd xe gan may hiéu Honda mau xam
den, bién s6 65B1-636.45; s6 khung: 5116FY031139; sé6 may: JFS1E0261201 theo
Gidy chtng nhan ding ky xe mo to, xe may s6 012195 do Phong canh sat giao théng —
Cong an thanh phd Can Tho cip ngay 13/8/2015 cho ba Vii Kim Th dimg tén.

Trong qua trinh vay von, éng D, ba Th d3 vi pham nghia vu thanh toan.

Ngéan hang di nhiéu 1an yéu cau ba Th, 6ng D tra ng, nhung dwong su khong
thuc hién.

Nay yéu cau bi don phai thanh toan cho Ngan hang sb ng tam tinh dén ngay
15/5/2021 1a 34.945.398 dong (ng gbc: 28.133.305 ddng, 14i trong han: 1.117.808
dong, 13i qua han: 5.694.285 dong) va tra 1ai phat sinh cho dén khi tra hét no. Néu 6ng
D, ba Th khong thanh toan ng, thi budc ong B, ba Th giao xe mé t6 hiéu Honda, bién
s6 65B1-636.45; s6 khung: 5116FY031139; s may: JF51E0261201 theo Gidy ching
nhan ding ky xe mo to, xe may sd 012195 do Phong canh sat giao thong — Cong an
thanh phd Can Tho cap ngay 13/8/2015 cho ba Vii Kim Th ding tén dé phat mai trir
no.

Tai phién toa, nguyén don yéu cau bi don thanh toan s ng tam tinh dén ngay
16/12/2021 1a 38.922.598 ddng (no gdc: 28.133.305 ddng, 14i trong han 14 1.117.808
dong, 13i phat qua han 13 9.671.486 d6ng) va tra 1ai phat sinh tinh tir ngay 17/12/2021
cho dén khi tra hét ng. Néu bi don khong tra ng thi phai ndp tai san thé chap dé phat
mai trir ng.

Qua trinh giai quyét vu an bi don vang mit, nén khong thé hién y kién.
NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chung ctr c6 trong ho so vu an da duogc xem
x€t cong khai tai phién toa, can clr két qua tranh tung tai phién toa, Hoi dong xét xu
nhan dinh:

[1]. Vé tham quyén va quan hé phdp ludt tranh chdp:

Bi don cu tra tai quan N, thanh phé C nén thudc tham quyén giai quyét cua Toa
an nhan dan quan N duoc quy dinh tai khoan 1 Piéu 35, diém a khoan 1 Piéu 39 Bo
luat t6 tung dan sy nam 2015; day 1a tranh chap vé Hop dong tin dung giita ca nhan
v&i phap nhan khong vi muc dich 1gi nhuan dugc quy dinh tai khoan 3 Piéu 26 B
luat to tung dan sy nam 2015.

[2]. Vé t6 tung: Bi don duoc triéu tip hop 1¢ nhiéu 1an nhung van ving mdt, can
ctt Biéu 227 Bo luat td tung dan sy nam 2015 xét xir Véng mat duong su.

[3]. Vé ngi dung tranh chdp:



Ngay 07/5/2020, 6ng Vii Tién P va ba Vii Kim Th ky Hop dong tin dung kiém
Hop df)ng cam cb s6 A1038430/HDTD- -CC v61 Ngan hang K, vay s6 tién 50.000.000
dong De dam bao khoan vay, bi don cam cd xe gan may hiéu Honda mau xam den,
bién s6 65B1-636.45; sd khung: 5116FY031139; s6 may: JF51E0261201 theo Gidy
chtng nhan dang ky xe mo t0, xe may s6 012195 do Phong canh sat giao thong —
Cong an thanh phd Can Tho cép ngay 13/8/2015 cho ba Vit Kim Th dung tén (Ngan
hang chi giir gidy to, khong git xe).

Tuy nhién, qua trinh vay vbn bi don da vi pham nghia vu thanh toan, Ngan hang
d3 nhiéu 1an yéu cau tra ng, nhung bi don cd tinh né tranh khéng thyc hién.

Tam tinh dén ngay 15/5/2021, bi don con ng Ngan hang 34.945.398 ddng (Gbc:
28.133.305 dong, 1ai trong han: 1.117.808 dong, 1ai qua han: 5.694.285 dong).

Tam tinh dén ngay 16/12/2021 (ngay xét xu so tham), bi don con ng Ngan hang
38.922.598 ddng (Trong d6, gbc: 28.133.305 ddng, i trong han: 1.117.808 dong, 14i
phat qua han: 9.671.486 ddng). Do do, bi don co trach nhiém thanh toan cho Ngan
hang sd no 38.922.598 ddng.

Ngoai ra, bi don con phai chiu I3i suat phat sinh tinh tir ngay 17/12/2021 cho
dén khi tra hét ng. Néu khong thanh toan duoc no, thi bj don phai giao xe mé t6 hiéu
Honda, bién sé 65B1-636.45; sb khung: 5116FY031139; $6 may: JF51E0261201
(theo Gidy chiing nhan dang ky xe mo t6, xe may s6 012195 do Phong canh sat giao
théng — Cong an thanh phd Can Tho cap ngay 13/8/2015 cho ba Vii Kim Th dtng tén)
cho Ngan hang de phat mai trir no.

Xét yéu cau cua ‘nguyén don la phu hgp v6i quy dinh tai khoan 16 Piéu 4, Picu
91, Piéu 95 Luit cac t6 chuc tin dung.

[4]. Vé an phi DSST: Can ctr Biéu 147 Bo luat td tung dan su;

Nghi quyét s6: 326/2016/UBTVQH14 ciia Uy ban Thuong vu Quéc hoi ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an.

Bi don phai chiu an phi 1a 1.946.130 dong.

[5]. Vé tam img dn phi: Nguyén don duoc nhan lai 874.000 dong (theo Bién lai
s6 0001103 ngay 08/6/2021).

Vi cauc led trean,
QUYEAT NONH

Can cu: khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Piéu 227 B luat t6 tung dan sy nam 2015;

Khoan 16 Diéu 4, Piéu 91, Piéu 95 Luat cac t6 chirc tin dung.

Tuyeén aun: Chaap nhaén yeau caau culia nguyean fion.

Buoac bi don ong Vii Tién B va ba Vi Kim Th phai thanh toan cho Ngan hang
TMCP K s6 no tam tinh dén ngay 16/12/2021 la 38.922.598 dong (Goc: 28.133.305
dong, 13i trong han: 1.117.808 dong, 13i phat qua han: 9.671.486 dong).



Ngoai ra, bi don con phai chiu 13i suat phat sinh cho Ngan hang trén sé no gbc
tinh tir ngay 17/12/2021 cho dén khi tat no.

Néu bi don khong thanh toan no, thi phai giao xe m6 t6 hiéu Honda, bién s6
65B1-636.45; s6 khung: 5116FY031139; s6 may: JF51E0261201 (theo Gidy chung
nhan ding ky xe mo td, xe may sd 012195 do Phong canh sat giao thong — Cong an
thanh ph Can Tho cp ngay 13/8/2015 cho ba Vi Kim Th dung tén) cho Ngan hang
dé phat mai trir no.

Ved aun phi DSST: Diéu 147 B luét t tung dan sy ndm 2015;

Nghi quyét s6: 326/2016/UBTVQH14 cia Uy ban Thuong vu Qudc hoi ngay
30/12/2016 quy dinh vé& muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an;

B0 fi6n phadi nodp 1.946.130 fioang.

Vea taim éung adn phi: Nguyean fidn fiodic nhadn laii 874.000 dong (theo Bién
lai s6 0001103 ngay 08/6/2021).

Vé quyén khdng cdo: Nguyén don duoc quyén khang cdo trong thdgi hain 15
ngagy ked tég ngagy tuyedn aun. Bi don dugc quyén khang céo trong thogi hain 15
ngagy ked tdg ngagy tong B hodc niém yét ban an.

Trodeng hoip balin aun, quyeét Adnh fivdic thi hagnh theo qui fionh taii Nieau 2
Luaét Thi hagnh aun daén so6i thi ngébgi fidoic thi hagnh aun daan soi, ngddei phadi
thi hagnh aun daan s6i cou quyean thoda thuaén thi hagnh aun, quyean yeau caau thi
hagnh aun, toi nguyean thi hagnh aun hoaéc c666ng cheé thi hagnh aun theo qui fionh
taii calic Nieau 6, 7 vag 9 Luait Thi hagnh aln daan s6i; thogi hiedu thi hagnh atn
AGoTC thoic hiean theo qui fionh taii Nieau 30 Luait Thi hagnh atn dain soi.

N6i nhaén: TM. HOAI NOANG XEUT
XOU

- TAND TP Cain Tho Thaam phatin — Chull Toia phiean
toga

- VKSND quaén Ninh Kieau

- THADS quazn Ninh Kieau (ba ky)

- N66ng soi

- L6u hoa s6 Toga aun

Nguyedn Hoang Quaan















NGi nhaan: TM. HOAI NOANG XEUT XOU

- TAND TP Caan Tho Thaam phaun — Chu( Toia phiean toga
- VKSND quaian OA Moéan

- THADS quaan OA Moéan

- Nong soi

- L6u hoa s6 Toga aun

Nguyedn Hoang Quaan



CAUC HOAI THAAM NHAAN DAAN THAAM PHAUN-CHUU TOAT PHIEAN
TOAD
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