TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN HUON G SON Péc lap - Tw do - Hanh phic
TINH HA TINH

S: 35/2023/HS-ST
Ngay 07-7-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUONG SON, TINH HA TiNH

- Thanh phén Hpi dong xét xir so thdm gom coé:
Tham phan - Chu toa phién t0a: Ong Mai Van Dat.

Cdc Hoi tham nhén dan: Ong Nguyén Cao Thé; ba Nguyén Thi Trang.

- Thu ky phién toa: Ba Nguyén Thi Ngoc Linh - Thu ky Toa 4n nhan dan
huyén Huong Son, tinh Ha Tinh.

- Dai di¢n Vign kiém sdt nhén din huyén Hwong Son, tinh Ha Tinh tham
gia phién toa: Ong Nguyén Canh Hoang - Kiém sat vién.

Ngay 07/7/2023, tai Hoi truong xét xir Toa &n nhan dan huyén Huong Son,
tinh Ha Tinh, xét xtr so thAm vu an hinh su thy 1y s6: 32/2023/TLST-HS ngay
09/6/2023, theo Quyét dinh dwa vu an ra xét xtr sd: 37/2023/QDXXST-HS ngay
26/6/2023, d6i véi bi cdo:

Ho va tén: Pham Xuan L, sinh ngay: 02/7/1980 tai xa X, huyén N, tinh Ha
Tinh; noi cu tri: Thon H, x@ X, huyén N, tinh Ha Tinh; nghé nghiép: Lao dong tur
do; trinh d hoc van: 05/12; dan toc: Kinh; gi6i tinh: Nam; ton giao: Khong; quéc
tich: Viét Nam; con 6ng Pham Xuéan T, sinh ndm 1957 va ba Tran Thi Q, sinh
nam 1958; c¢6 vo 1a Phan Thi D, sinh ndm 1980 va 03 dura con, 16n nhat 16 tudi,
nho nhat 05 tudi; tién an, tién sy: Khong; nhan than: Ngay 27/11/1998, bi Toa an
nhan dan huyén N, tinh Ha Tinh xtr phat 12 thang ti vé tdi “Gay roi trat tu cong

cong” quy dinh tai khoan 2 Diéu 198 Bo luat Hinh su nim 1985, tai Ban an s6

27/1998/HS-ST, chap hanh xong ban an ngay 28/8/2000; bi tam giir, tam giam tir
ngay 11/3/2023 dén ngay 07/6/2023 duoc ap dung bién phap ngan chan cho gia
dinh bdo linh; hién tai ngoai; c6 mat.

- Ngueoi ¢6 quyén loi va nghia vu lién quan:

+ Anh Nguyén Sy T1, sinh ndm 1982; dia chi: Thén V, phuong H, thanh
phé V, tinh Nghé An; vang mit.

+ Anh Nguyen Duy K, sinh nam 2000; dia chi: Thon B, xa H, huyén H,
tinh Ngh¢ An; Véng mat.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu

an duoc tom tit nhu sau:
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Khoang 15 gid 30 phut, ngay 11/3/2023, tai ludng nhap canh Cira khau Qudc
té C, thudc thon H, x4 S, huyén H, tinh Ha Tinh, Chi cuc Hai quan ctra khéu Quéc
té C phdi hop v6i Tram Bién phong Cira khau Quéc té C tién hanh kiém tra, soi
chiéu hanh 1y ciia hanh khach di trén xe 6 to bién kiém soat Lao 5789 ciia nha xe
“Tun V” do anh Ng6 Sy T2, sinh nam 1982, trt tai thon X, phuong H, thanh phé
V, tinh Nghé An diéu khién. Qua trinh kiém tra, soi chiéu hang hda ctia Pham
Xuén L, sinh nam 1980, tra tai thon H, xa X, huyén N, tinh Ha Tinh phat hién 01
thing x6p mau trang, ¢ kich thudc khoang (50 x 45 x 37)cm, bén trong thing
x6p c6 01 thung Carton, kich thudc khoang (34 x 31,5 x 11,5)cm, trén thung
Carton c¢6 chir “Mi tom Hao Hao”, bén trong c6 04 khdi hinh hop tuong tu nhau,
kich thude mdi khéi khoang (12 x 10 x 13)cm, bén ngoai boc gidy c6 hoa vin
nhiéu mau sac va chir nudc ngoai; 01 chiéc Valy mau xam c6 kich thudc khoang
(40 x 30 x 60)cm, bén trong chiéc Valy c6 01 thung Carton, kich thuéc khoang
(34 x 31,5 x 11,5)cm, trén thung Carton c6 chit “Mi tom Hao Hao”, bén trong co
04 khéi hinh hop twong tu nhau, kich thuéc mdi khdi khoang (12 x 10 x 13)cm,
bén ngoai boc gidy c6 hoa vin nhiéu mau sic va chit nuéc ngoai. Pham Xuan L
khai nhan 08 khéi hop néu trén 13 phao hoa nd loai 36 qua ctia L mua tir Lao dua
vé Viét Nam dé sir dung. Xét thay hanh vi cia Pham Xuan L 13 vi pham phép luat,
luc lwong chic ning dua L cing tang vat c6 lién quan vé Chi cuc Hai quan Ctra
khau Qudc té C dé 1ap bién ban bat ngudi pham toi qua tang, thu giit va niém
phong vat chung.

Tai ban Két luan giam dinh s6: 329/KL-KTHS, ngay 17/3/2023 cta Phong
K1 Coéng an tinh H két luan: 08 vat hinh khdi, kich thuéc mdi vat (12 x 10 x
13)cm, bén ngoai boc gidy c6 hoa vin nhiéu mau sic va chir nudc ngoai, bén trong
mdi vat ¢6 36 hinh tru tron bang gidy lién két v6i nhau 1a phao c6 day di dic tinh
ctia phao nd (c6 chira thubc phao va khi bi kich thich hodc dét c6 gay tiéng no),
c6 khoi luong 9,6kg.

Qua trinh diéu tra bi cdo Pham Xuédn L khai nhan: L 1am nghé tho son tai
thanh phd V, nuéc CHDCND Lao tir nim 2022. Ngay 09/3/2023, L dén mot cira
hang tai chg V1, Lao dé mua thudc 14, L thay c6 ban phao loai 36 qua nén hoi
mua va biét du:0’c 01 hop phao co gia tri 100.000 Kip Lao (twong duong khoang
135.000 VND). Do thay phao co gia thap va c¢6 nhu cau s dung nén, nén L mua
08 hop phéo véi so tién 800.000 Kip Lao. Sau d6 L dua phéo vé cho vao trong 02
thung Carton, mdi thing 04 hop (loai thung dung mi tdm Hao Hao) rdi cat ddu
vao mot chiéc Valy mau xam dé ¢ phong tro cia L tai thanh phd V. Khoang 07
gio ngay 11/3/2023, L ldy mot thung Carton dung 04 hop phao bo vao mot hop
x0p, thung Carton dung 04 hop phao con lai L dé trong Valy. Sau d6 L dua toan
b s6 phao ra bén xe Viéng Chan don xe khach bién kiém soat L cua nha xe “Tuan
V” dé dua vé Viét Nam. Toan bd sb phao cat dau trong thung x6p va trong Valy
cia L dugc Nguyén Duy K, sinh nim 2000, tra tai xom B, x H, huyén H, tinh
Ngh¢ An (phu xe) bo vao khoang hanh ly cua xe 6 t6 khach. Pén khoang 15 gio
30 phdt, ngay 11/3/2023, khi vé dén ludng nhap canh Cua khau Quoc té C, luc
luong chirc d3 ning kiém tra, phat hién toan bo sd phao ma L cat dau.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Vi%C3%AAng%20Ch%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0o%205789
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%C6%B0ng%20Y%C3%AAn%20Nam,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%202,%20x%C3%A3%20H%C6%B0ng%20Y%C3%AAn%20Nam,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%202,%20x%C3%A3%20H%C6%B0ng%20Y%C3%AAn%20Nam,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20kh%E1%BA%A9u%20Qu%E1%BB%91c%20t%E1%BA%BF%20C%E1%BA%A7u%20Treo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
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Vit chimg thu giit: 08 hop phéo c6 khéi luong 9,6kg, sau khi ldy mau giam
dinh con 9,36kg dugc bo vao 02 thung Carton dan kin, trén mép dan giai niém
phong c6 chit ky cta cac thanh phan tham gia niém phong va déi tuong, dong dau
tron d6 ctia Phong K1 Cong an tinh H; 01 chiéc Valy mau xam, kich thudc (41 x
30x 60)cm, da qua str dung; 01 thung x6p mau trang, kich thude (50 x 45 x 37)cm,
dé qua s dung; 01 cu6n hd chiéu s6 C 71058B, mang tén Pham Xuan L, cip ngay
08/4/2019, noi cap: Cuc Q1. Toan bd nhing vat ching nay da dugc Co quan diéu
tra chuyén cho Chi cuc Thi hanh 4n dan su huyén H cét giir dé giai quyét theo quy
dinh cua phap luat.

Tai cdo trang s6 39/CT-VKS-HS ngay 07/6/2023 cua Vién truong Vién kiém
sat nhan dan huyen H, tinh Ha Tinh truy t6 bi cdo Pham Xuan L vé tdi “Van
chuyen hang cam” theo diém k khoan 2 DPiéu 191 B6 luat Hinh su.

Tai phién toa: Pai dién Vién kiém sat van gilt nguyén quan diém truy t6 bi
c40 Pham Xuan L vé toi “Van chuyén hang cam”. Dé nghi Hoi dong xét xir ap
dung diém k khoan 2 Diéu 191; diém s khoan 1, khoan 2 Diéu 51 B6 luat Hinh su
xt phat bi cao tir 24 thang dén 30 thang t, dong thoi dé nghi xur 1y vat chimg theo
quy dinh.

Bi’céo da thtra nhan ,Vé hanh van chuyén hé}ng cAm cua minh. Bi céo khong
cc:) y kién gi qtranh luan do1 véi ,dai dién Vién ki€ém sat va bi cdo khong kéu oan,
dong thoit thé hién sy an ndn, hoi cai, xin gidm nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé cac hanh vi, quyét dinh t6 tung ctiia Co quan diéu tra, Diéu tra vién,
Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy td, xét xur da thuc hién
dung vé tham quyén, trinh ty, thu tuc theo quy dinh cta B9 luat Té tung hinh su.
Qua trinh diéu tra, truy t6 va tai phlen toa b1 cdo va nhu‘ng nguoi tham gia t6 tung
khac khong co y kién hodc khiéu nai gi vé hanh vi, quyét dinh cua Co quan tién
hanh t6 tung va nguoi tlen hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung
ctia Co quan tién hanh té tung va nguoi tién hanh t6 tung da thuc hién déu hop
phap.

[2] Tai phién toa, bi cdo tu nguyén khai nhan hanh vi pham tgi cua minh.
Péi chiéu 10 khai nhan toi clia bi cao hoan toan phu hop véi 10i khai ciia nhing
ngudi tham gia t6 tung khac va cac tai liéu, ching ctr di thu thap c6 trong hd so
vu an duoc xem xét cong khai tai phién toa, Hoi déng xét xur c6 du co so xac dinh:
Vao khoang 15 gio 30 phut, ngay 11/3/2023, tai luong nhap canh Ctra khau Quéc
té C, thudc dia phan thon H, xa S, huyén H, tinh Ha Tinh, Pham Xuén L d4 bi Chi
cuc Hai quan Cira khau Quéc té C va Tram Bién phong Cira khau Quéc té C bat
qua tang khi dang van chuyén 9,6kg phao (c6 chira thudc phao, khi bi kich thich
hodc d6t c6 gy tiéng nd), tir nudc Lao vé Viét Nam véi muc dich bi cao khai 13
dé st dung. Vi trong lugng phéo bi cdo van chuyén 1a 9,6kg va bi cdo van chuyén
qua bién gidi thi hanh vi ctia bi cdo dd du yéu td cdu thanh toi “Van chuyén hang


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B7%20thu%E1%BA%ADt%20H%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20c%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20kh%E1%BA%A9u%20Qu%E1%BB%91c%20t%E1%BA%BF%20C%E1%BA%A7u%20Treo
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20kh%E1%BA%A9u%20Qu%E1%BB%91c%20t%E1%BA%BF%20C%E1%BA%A7u%20Treo
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20Trai,%20x%C3%A3%20S%C6%A1n%20Kim%201,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20Qu%E1%BB%91c%20t%E1%BA%BF%20C%E1%BA%A7u%20Treo
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20Qu%E1%BB%91c%20t%E1%BA%BF%20C%E1%BA%A7u%20Treo
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1m%20Bi%C3%AAn%20ph%C3%B2ng%20C%E1%BB%ADa%20kh%E1%BA%A9u%20Qu%E1%BB%91c%20t%E1%BA%BF%20C%E1%BA%A7u%20Treo
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cAm” quy dinh tai diém k khoan 2 DPiéu 191 B6 luat Hinh syu. Vi vay, Cédo trang
cua Vién trudng Vién ki€m sat nhan dan huyén H, tinh Ha Tinh truy t6 bi céo la
c6 can cu, dung phap luat.

[3] Hanh vi cta bi cdo 1a nguy hiém cho x4 hoi, xAm pham dén trat ty quan
Iy kinh t& ma cu thé 1a xAm pham ché d¢ doc quyén ctua Nha nude trong quan 1y,
san xuit, kinh doanh hang cAm, anh huong dén tinh hinh tréat tu tai dia phuong.
Do d6, can phai xur Iy nghiém moi dam bao tinh gido duc, ran de va phong ngira
to1 pham.

Bi cdo 1a ngudi ¢6 nhan than x4u, da tung pham td1 va da bi két an, nhung
da khong 1ay d6 1am bai hoc dé tu dudng ban than, chap hanh tot cac quy dinh cua
phap luat, ma con tiép tuc pham tdi vé6i 161 cd v, diéu d6 thé hién thai do coi thuong
phap luat. Nén xét thay can phai xir Iy nghiém, can cach ly bi céo ra khoi doi séng
xa hoi mdt thot gian mé1 dam bao tinh ran de, gido duc va phong ngtra to1 pham.

[4] Vé tinh tiét ting ning, giam nhe trach nhiém hinh su: Bi cdo khong co
tinh tiét taing nang trach nhiém hinh sy; sau khi pham t6i thi bi co d thanh khan
khai bdo; bi cao c6 cha vg dugc tang thuéng Huan chuong Khang chién chong
M§ ctru nuée hang Nhi va Huan chuong chién sy v& vang hang Ba, nén bi cdo
dugc hudng tinh tiét giam nhe trach nhiém hinh sy “Thanh khan khai bao” quy
dinh tai tiét thtr nhat diém s khoan 1, khoan 2 Piéu 51 Bo luat Hinh su.

[5] V& hinh phat b6 sung: Bi cdo khong c6 nghé nghiép 6n dinh, do vy mién
hinh phat b6 sung bang tién, d¢€ bi cdo yén tam cai tao, sém hoa nhap vdi cong
dong 1a phu hop va ¢o6 can ctr.

[6] V& xtt Iy vat ching:

Péi voi 02 thung Carton c6 kich thude mdi thung (34 x 31,5 x 11,5)cm, trén
thung c6 chit “My tom Hao Hao”, dugc dan kin, trén mép dan giai niém phong co
chit ky ctia cac thanh phan tham gia niém phong va d6i tuong, dong dau tron do
ctia Phong K1 Céng an tinh H, bén trong c¢6 chira 9,36kg phao; 01 chiéc Valy mau
xam kich thudc khoang (41 x 30 x 60)cm, da qua sir dung; 01 thung x6p mau
trang, kich thudc khoang (50 x 45 x 37)cm, da qua st dung. Déi véi sb phao 1a
ddi tuong nha nudc cam kinh doanh, con nhiing vat ching con lai 1a cong cu,
phuong tién bi cdo dung vao viéc pham tdi, khong con gia tri st dung do do can
tich thu va ti€u huy theo quy dinh tai diém a, ¢ khoan 1 Diéu 47 Bo luat Hinh su
va diém a khoan 2 Diéu 106 Bo luat T tung hinh su.

Dbi v6i 01 ho chiéu mang tén Pham Xuén L, sé ho chiéu C 71058B, khong
lién quan dén hanh vi pham ti ctia bi cdo nén can ap dung khoan 3 Diéu 106 Bo
luat T4 tung hinh sy dé tra lai cho bi céo.

[7] Quan diém cta Dai dién Vién kiém sat dé nghi vé diéu luét ap dung; to1
danh truy td; murc hinh phat; xu Iy vat chiig 1a c6 can cir nén dugc Hoi déng xét
xtr chap nhan.

[8] V& cac noi dung khac:


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B7%20thu%E1%BA%ADt%20H%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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Trong qué trinh diéu tra Pham Xuén L khai s6 phéo c6 dugc L mua cta ngudi
& nudc Lao. Tuy nhién, do L khong biét 10 tén, tudi, dia chi cu thé nén Co quan
dicu tra khong c6 can cur dé xem xét, xur ly.

Péi voi anh Ngo S§ T2 (chu xe khach) va anh Nguyen Duy K (phu xe) hoan
toan khong biét viéc L van chuyén phao tir Lao vé Viét Nam, do vay khong c6
can ct dé xem xét trach nhiém cua anh T2 va anh K. q

[9] Vé an phi: Bi c4do phai ndp an phi hinh sy so tham theo quy dinh ctia phép
luat.

Vi cac lé trén.

q QUYET DINH: ‘ 7

Cancu \(210 diém k khoan 2 Diéu 191; diém s khoan 1, khoan 2 Diéu 51; diém
c khqén 1 Diéu‘47 Bo luat Hinh’su; diém a, ¢ khoan 2, khqén 3 Dié}l 106; khoan
2 f?iéu 136; Diéu 3}1 Bo6 luat T6 tung hinh su;vkhoén 1 biéu 21; diérp a khoeim 1
Diéu 23 Nghi quyét 326/2016/UBTVQH cua Uy ban thuong vu Quoc hoi vé an
phi, 1¢ phi Toa an.

Tuyén xu:

1. V& toi danh: Tuyén bd bi cdo Pham Xuéin L pham t01 “Van chuyén hang

29

cam”.
2. V& hinh phat: Xt phat bi cdo Pham Xuén L 24 thang ti, bi co duoc trix
tho1 gian tam gifr, tam giam tr ngay 11/3/2023 dén ngay 07/6/2023. Thoi han tu
tinh tir ngay di thi hanh an.
3. Vé xtr Iy vat chimg:

- Tich thu, tiéu hay 02 thung Carton c6 kich thudc mdi thung (34 x 31,5 x
11,5)cm, trén thung c6 chit “My tom Hao Hao”, duoc dan kin, trén mép dan giai
niém phong c6 chit ky ciia cac thanh phan tham gia niém phong va ddi tuong,
dong dau tron do cia Phong K1 Cong an tinh H, bén trong c6 chita 9,36kg phao;
01 chiéc Valy mau xam kich thudc khoang (41 x 30 x 60)cm, di qua st dung; 01
thing xdp mau trang, kich thudc khoang (50 x 45 x 37)cm, d3 qua sir dung.

- Tra lai cho bj cdo Pham Xuan L 01 ho chiéu mang tén Pham Xuan L, s6 ho
chiéu C 71058B, cap ngay 08/4/2019; noi cap: Cuc Q1.

(Tinh trang, dac diéng theo bién ban giao nhan vdt chung ngay 09/6/2023
gitta Co quan Canh sat diéu tra Cong an huyén H, tinh Ha Tinh va Chi cuc Thi
hanh an ddn sy huyén H, tinh Ha Tinh).

4. Vé 4n phi: Budc bi cdo phai chiu 200.000d an phi hinh sy so tham.

5. Vé quyén khang cao: Bi cdo co quyén khang cao ban an so tham trong

thot han 15 ngay, ké tur ngay tuyen an so tham. Ngudi co quyén loi, nghia vu lién

quan vang mit c6 quyen khang cao trong han 15 ngay ké tlr ngay nhan duoc ban
an hodc ban an duoc niém yét.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20S%E1%BB%B9%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%C6%B0ng%20Y%C3%AAn%20Nam,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B7%20thu%E1%BA%ADt%20H%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20Xu%E1%BA%A5t%20nh%E1%BA%ADp%20c%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n
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Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi c4o; THAM PHAN - CHU TQA PHIEN TOA
- Nguoi ¢6 quyén loi, nghia vu lién

quan;

- VKSND huyén Huong Son;

- CA huyén Huong Son;

- THADS huyén Huong Son;

- THA hinh su; Mai Van Dat

- S& tu phap tinh Ha Tinh;

- VKSND tinh Ha Tinh;

- TAND tinh Ha Tinh;

- Luu: HSVA; VPTA.
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