TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG NAI Péc 1ap — Tw do — Hanh phic

Ban an s6: 10/2019/KDTM-PT
Ngay 30 - 7 - 2019

Vé viéc “Tranh chap hop dong thi cong,
bdi thuong thiét hai do vi pham hop
ddng, bao hanh trong hop ddng thi cong”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH PONG NAI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phén — Chii toa phién toa: Ong Vit Thé Phuong;

Cdc Tham phén: Ong Tran Vinh Yén;

Ba P4 Thi Nhung.

- Thuw ky phién toa: Ba Nguyén Thi Hong Duyén - Thu ky Toa an nhan dan
tinh Pong Nai.

- Pqi dién Vign Kiém sdt nhin dan tinh Péng Nai tham gia phién toa: Ba
Lé Thi Hong Nga - Kiém sat vién.

Ngay 30 thang 7 nam 2019, tai try s Toa 4n nhan dan tinh Pong Nai xét xur
phuc tham cong khai vu an thu 1y s6: 03/2019/TLPT-KDTM ngay 03 thang 01 nam
2019 vé viéc “Tranh chap hop dong thi cong, bdi thuong thiét hai do vi pham hop
d6ng, bao hanh trong hop dong thi cong”.

Do Ban 4n kinh doanh thuong mai so tham sd: 03/2018/KDTM-ST ngay 26
thang 10 nam 2018 cta Toa &n nhan dan thi xa Long Khanh (Nay la Toa an nhan
dan thanh phé Long Khanh) bi khang c4o.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sd: 10/2019/QD-PT ngay 29
thang 3 nam 2019, Quyét dinh hodn phién sd: 23/2019/QD-PT ngay 26 thang 4
nam 2019, Quyét dinh hoan phién sd: 33/2019/QP-PT ngay 24 thang 5 nam 2019,
Quyét dinh hoan phién sb: 36/2019/QD-PT ngay 19 thang 6 nam 2019 va Quyét
dinh hoan phién sb: 45/2019/QD-PT ngay 18 thang 7 nim 2019, giita cac duong
su:



- Nguyén don. Cong ty TNHH S (S).

Dia chi: 400, N, phudng TQ, quan 7, TP. H6 Chi Minh.

Pai dién theo phap luat: ong Cho Jean H — chirc vu: Tong giam ddc.

Pai dién theo Gy quyén: ong V4 Vin S, sinh nim 1984,

bia chi: Lo P, cu x4 T, phuong 27, quan B, TP.HCM.

Vin ban uy quyén ngay 10/4/2019.

- Bi don: COng ty trach nhiém hiru han C.

Pia chi: Puong N5, KCN S, x3 S, thi xa L (Nay la thanh phé L), tinh Pong
Nai.

Pai dién theo phap luat: ong Choi Kyung H — chitc vu: Tong giam doc

Pai dién theo iy quyén: Ong V4 Vian D, sinh nam 1992.

Dia chi: D57, duong N4, khu phd 1, phuong B, thanh phd B, tinh Dong Nai.

Vin ban uy quyén ngay 17/6/2019.

Nguoi khang cdo: Nguyén don Cong ty TNHH S (S) va bi don Cong ty
TNHH C.

(Nguyén don, bi don c6 mat tai phién toa)

NOI DUNG VU AN:

- Theo don khéi kién, cdc 101 khai b6 sung tai cdp so tham nguyén don Cong
ty TNHH S (S) do nguwoi dai dién trinh bay:

Ngay 22/11/2014, Cong ty TNHH S (goi tat 1a Cong ty S) va Cong ty trach
nhiém hiru han C (goi tat 14 Cong ty C) ky hop dong thi cong sb 09/2014/HDTC
ndi dung nguyén don thi cong xdy méi nha xudng Cong ty C tai dia chi duong NS,
KCN S, x4 S, L, Dong Nai. Gia tri hop dong 1a 12.206.770.190 ddng, dén thang
6/2015, COng ty S da hoan tat viéc xay dung va hai bén da ky nghiém thu, ban giao
cong trinh dua vao str dung.

Ngay 23/3/2016, hai bén ky thoa thuén vé viéc thanh toan, ndi dung Cong ty
S dong ¥ giam s tién 160.983.031 dong, Cong ty C cam két thanh toan s tién con
lai 1a 2.948.953.479 dong. Viéc thanh toan duoc bao dam bang thu bao lanh cua
ngan hang Vietcombank kém theo diéu kién bao 1inh ctia Ngan hang chi co gia tri
sau khi Cong ty C nhan duoc ban scan gidy chimg nhan hoan céng cong trinh phat
hanh bdi co quan chiric nang lién quan.

Tuy nhién, do trong qua trinh van hanh nha may, phia Céng ty C da khong
thue hién cac bién phap dam bao an toan phong chéng chay nd nén din dén cac vu
viéc chay nd tai Cong ty, Cong ty C ciing khong t1en hanh cac thu tuc phong chay,
chita chdy dang quy dinh nén co quan c6 thim quyén da tir chdi cip gidy xac nhan
hoan cong cho cong trinh nha xuong ctia Cong ty C.



Cong ty S yéu céq Cong ty C thanh toan sd tién con thiéu theo hop dong thi
cong la 2.948.953.479 dong va tién lai do chdm thanh toan tir thang 20/6/2015 dén
khi giai quyét xong vu an v&i muce 1ai suat 9%/mnam.

Déi voi yéu cau phan té ciia Cong ty C, Cong ty S khong chip nhan.

- Theo don phan t6, ban tuwong trinh, cdc 101 khai bé sung tai cdp so tham bi
don Cong ty TNHH C do nguoi dai dién trinh bay:

Bi don théng nhat véi nguyén don vé viéc ky két hop ddng thi cong, thira
nhan con thiéu nguyén don tién thi cong xdy dung la 2.948.953.479 dong, sau do
c6 tra thém cho nguyén don 02 khoan tién téng cong 1a 229.000.000 dong. Tuy
nhién do nguyén don chua thuc hién xong thu tuc hoan cong cho Cong ty C theo
nhu thoa thuén thanh todn ky ngay 23/3/2016 nén Cong ty C khong thanh toan cho
Cong ty S so tién trén.

Bi don dong ¥ thanh toan §6 tién con lai 2.719.953.479 ddng cho nguyen don
sau khi nguyén don lam xong gidy xac nhan hoan cong. Bi don khong dong y thanh
toan 1ai cham tra vi can cr thoa thuén thanh toan ky ngay 23/3/2016 thi Cong ty C
khong vi pham nghia vu thanh toén.

Ngoal ra, do cong trinh xay dung khong dat chat lugng dan dén hu hong,
xudng cap, chay nd nén bi don ¢ yéu cau phan td, yéu cau nguyén don thanh toan
cac khoan nhu sau:

- Tién phat do vi pham thoi han hoan cong v&i mitc phat 10% cua gia tri hop
dong 1a 1.455.443.851 dong.

- Thanh toan chi phi sﬂra?chfra,cé‘c hang muc bi hu hfmg theo thda thuan bao
hanh cong trinh x4y dung véi tong so tien 1.685.819.776 dong.

- Thanh toan gia tri cua cac hang muc co trong hop dong thi cong nhung
phia nguyén don chua thuc hién: 286.455.765 dong

- B6i thuong thiét hai tai san do bi chay nd 569.355.600 dong

Tai Bdn én kinh doanh thirong mai so' tham sé: 03/2018/KDTM-ST ngay 26
thang 10 nam 2018 cua Toa an nhan dan thi xa Long Khanh (Nay la Toa dn nhan
ddan thanh pho ‘Long Khanh) da &p dung cdc diéu 26, 3§, 87, 147 B¢ luat to tung
dan su; cac diéu 405, 408 Bo luat dan sy nam 2005; Piéu 357 Bo ludt dan sy nam
2015; Diéu 123, 125 Ludgt xay dung nam 2014; Nghi dinh 46/2015/ND-CP ngay
12/5/2015; Nghl quyét 326 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va sw dung an phi va lé phi Toa an,

Tuyén xu:

Chép nhan mot phan yéu cau khoi kién cia nguyén don Cong ty TNHH S.

Budc Cong ty trach nhiém hiru han C thanh toan cho Cong ty TNHH S s6

tién 3.524.153.806 ddng (Ba ty ndm tram hai mwoi bon triéu mét tram ndm muoi
ba ngan tam tram lé sau dong).

Chép nhan mot phan yéu ciu phan té cta bi don cong ty TNHH C.
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Budc céng ty TNHH S thanh toan cho Céng ty trach nhiém hiru han C s6
tién 2.645.763.627 dong (Hai ty sau tram bon muwoi lam tri¢u bay tram sau muoi
ba ngan sau tram hai muwoi bay dong).

Cong ty TNHH Sao phai thuc hién thd tyuc xin xac nhan hoan cong cho cong
trinh xay dung cua Cong ty trach nhiém hiru han C.

Cong ty trach nhi¢m hitu han C thyc hi¢n nghia vy thanh toan tién sau khi
Cong ty TNHH S thuc hién xong thi tuc xin xac nhan hoan cong.

Cong ty TNHH S phai hoan tra cho Cong ty trach nhiém hiru han C sO tién
17.500.000 dong chi phi to tung.

Ké tir khi c6 don yéu cau thi hanh an cua nguoi duoc thi hanh an (sau khi an

c6 hiéu lyc phap luat), hang thang nguoi phai thi hanh an phai tra lai dbi vai s6 tién
cham tra theo muc 14i suat quy dinh tai Diéu 468 Bo luat dan su.

7 Vé an phi: Nguyén don phai chiu 84.951.272 dong tién an phi KDTM so
tham, chuyén 49.028.279 dong tién tam ng an phi nguyén don da nop tai Chi cuc
thi hanh an dan sy thi xa Long Khanh, bién lai thu s6 008381 ngay 29/12/2016
thanh tién an phi, nguyén don con phai ndp tiép 35.922.993 dong tién an phi.

Bi don phai chiu 155.022.416 dong tién 4n phi KDTM so thdm, chuyén
68.659.640 dong tién tam ng an phi bi don da nop tai Chi cyc thi hanh an dan sy
thi x& Long Khanh theo cac bién lai thu s6 008613 ngay 23/3/2017, s6 007846
ngay 06/10/2017 va s6 008161 ngay 22/01/2018 thanh an phi, bi don con phai nop
tiép 86.362.776 dong an phi.

Ngoai ra, ban 4n con tuyén vé nghia vu ctia duong su ¢ giai doan thi hanh an
va quyén khang cdo theo luat dinh.

Khang céo:

Ngay 08/11/2018, Cong ty TNHH S ¢6 don khang cdo mot phan ban 4n so
tham, dé nghi cip phiic tham tuyén sira ban an so tham theo hudng giit nguyén
phan budc Cong ty trach nhiém hiru han C thanh toan s tién 3.524.153.806 dong,
khong chip nhan toan bo yéu cau phan té cua Cong ty trach nhiém hitu han C.

Ngay 08/11/2018, Cong ty trach nhiém hitu han C c6 don khang cao mdt
phan ban 4n so tham, dé nghi cip phiic tham tuyén sira ban an so tham theo hudng
khong chip nhan toan bd yéu cau khai kién ciia Cong ty TNHH S, chép nhén toan
bd yéu cau phan t6 Cong ty trach nhiém hiru han C.

Phan phat biéu cua dai dién Vién Kiém sat nhén dan tinh Bé‘ng Nai tai phién
tda phiic tham:

. V& viéc chap hanh phap luat t6 tung:

- Viéc tuan theo phép ludt caa Tham phan va Hoi ddng xét xt: Toa cap phiic
tham da thuc hién viéc thu 1y, phan cong Tham phan lam chu toa giai quyét vu an,
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dam bao quyén khang cdo. Tham phan da thuc hién ding cac quy dinh vé viéc thu
thap ching ct, viée cap tong dat vin ban td tung hop 18 cho duong su va chuyén hd
so cho Vién kiém sat cing cap nghién ctru dung thoi gian quy dinh. Hoi dong xét
xur thuc hi¢n dang cac quy dinh cua B luat T tung dan su, dam bao ding thanh
phan, v6 tu, khach quan va khong c6 truong hop phai thay d6i nguoi tién hanh t6
tung; déng thot, thu tuc phién toa dugc thuc hién dﬁy du va ding quy dinh.

- Viéc chap hanh phép luat ctia nguoi tham gia té tung: Tir khi thu 1y vu an
cling nhu tai phién tdoa hom nay cac duong su da thuc hién ding cac quy dinh tai
cac Piéu 70, 71, 72 va 234 ctua Bo luat TH tung dan sy.

. Quan diém cta Kiém sat vién ddi véi khang cédo: Noi dung phat biéu dugc
thé hién trong bai phat biéu y kién ctia Kiém sat vién dugc cong khai tai phién toa.
Tom lai 1a qua cac tai liéu, chimg cur co tai ho so va qua ndi dung da dugc lam 1o
tai phién toa phuc tham, cho thdy yéu cau khang cdo ciia nguyén don, bi don la
khong c6 co so chap nhan. D& nghi Hoi dong xét xir, bac toan bd yéu cau khang
c4o, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau {chi nghién cuu cdc tai liéu co trong ho so vy an dioe tham tra tai phién
toa, Hoi dong xét xu nhan dinh:

[1] V& Té tung:

Nguyén don Cong ty TNHH S (S) va bi don Cong ty trach nhiém hiru han C
lam don khang cdo va ndp trong thoi han khang céo nén dugc xem xét, giai quyét
theo quy dinh phap luat.

[2] Vé ndi dung:

Nguyén don va bi don déu thira nhan hop dong thi cong s6 09 ky ngay
08/12/2014 va phu luc hop dong s6 01 ky ngay 20/3/2015, phu luc hop dong s6 02
ky ngay 20/5/2015 tu nguyén ky két, nén day 1a can cir dé xem xét xac dinh quyén
va nghia vu ctia cac bén trong viéc thuc hién hop déng.

[2.1] V& yéu cau khoi kién cia nguyén don:

Can clr vao hop dong thi cong, 10i khai cia cac duong su, cac tai liéu vé
chung tir thanh toén di cé di co so xac dinh phia bi don con thiéu nguyén don tién
thi cong 1a 2.948.953.479 ddng. Piéu 19 cta hop dong thi cong quy dinh sau khi
dugc bén chil dau tu nghiém thu thi don vi thi cong c6 thé yéu cau chi tra phan tién
con lai cua hop dong, do d6 viéc bi don cho ring nguyén don chwa 1am xong thu
tuc x4c nhan hoan cong nén chua thanh toan tién con lai 1a khong ding.
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Do viéc 1am tha tuc hoan cong khong dugc hop ddng cu thé thanh diéu
khoan riéng véi chi phi 1a bao nhiéu, hién khong thé tach ra khoi tong khdi luong
cong viéc nén budc nguyén don van tiép tuc thuc hién cong viéc nay cho bi don.

Bi don c6 giao thém cho nguyén don 02 khoan tién 1a 229.000.000 dong,
nguyén don tu nguyén khau trir 150.000.000 dong vao sb tién con lai ctia hop
d6ng, nhung xét ca hai khoan tién nay déu lién quan dén cac thi tuc can thiét dé
xin xac nhan hoan cong nén chép nhan khau trr ca 02 khoan, sd con lai phai tra
cho nguyén don 14 2.719.953.476 dong.

Ngay 23/3/2016, hai bén da ky ban thdéa thuan thanh toan, trong d6 xac dinh
bi don thanh toan sé tién con lai cho nguyén don sau khi nguyén don hoan tat thu
tuc xac nhan hoan cong. Piéu ndy c6 ¥ nghia xac dinh phuong thic thyc hién nghia
vu cua hai bén, khong phai xac dinh lai thoi diém thanh toan nén viéc bi don khong
dong y thanh toan tién con lai cho nguyén don 1a khong c6 co so.

Theo diém 7 khoan B (ban tom lugce ndi dung) ghi nhan sb tién con lai sé
thanh toan trong vong 1 thang sau khi c6 bién ban nghiém thu hoan cong cua hai
bén. Can cr vao ngay két thiic viéc thi cong ctia phu luc hop dong sé 02, thoi gian
bi don van hanh nha may, 101 khai cua cac duong su thi xac dinh ngay nghiém thu
ban giao cong trinh 1a 20/6/2015, theo thoa thuan thi bi don phai tra 1ai cham thanh
toan tir 20/7/2015 dén khi giai quyét xong vu 4n.

Do tir ngdy 20/7/2015 cho dén nay, bi don di tra thém hai 1an tién nén duoc
can trir vao tién gdc tinh ké tir ngay thanh toan, trong d6 150.000.000 dong khong
dé ngay thanh toan nén trir vao tién goc tir ngay nghiém thu ban giao. Mirc 14i suat
nguyén don don yéu cau 9%/nim 1a tu nguyén va c6 loi cho bi don nén chip nhan.

Cu thé: Tir ngay 20/7/2015 dén 14/4/2016 1a 8 thang 24 ngay x
2.798.953.479 x 0,75%/thang = 184.730.928 ddng.

Tir ngay 15/4/2016 dén 26/10/2018 1a 30 thang 11 ngay x 2.719.953.476
dong x 0,75%/thang = 619.469.402 dong.

Tt phén tich, nhan dinh néu trén. Ban 4n so tham tuyén budc bi don phai
thanh toan cho nguyén don s6 tién 3.524.153.806 dong (bao gdm sd tién gbec chua
thanh toan va 1ai) 1a c6 can ctr, ding quy dinh ctua phép luat. Do d6, khang cao cua
bi don khong dong y thanh toan khoan tién nay cho nguyén don 1a khong c6 co so
chép nhan.

[2.2] V& yéu cau phan t6 cua bj don:



- Tra tién phat do vi pham hop ddéng: Vi pham thoi han hoan cong véi muc
phat 10% cua gia tri hop dong 1a 1.455.443.851 dong.

Theo thoa thuan thi nguyén don chiu trach nhi¢m lam thu tuc hoan céng cho
bi don nhung dén nay van chua thuc hién dugc, nguyén don cho réng viéc khong
hoan cong dugc 1a do 131 cua phia bi don trong lac van hanh nha may dé chay nd
nén khong dap Gmg cac diéu kién hoan cong. Xem xét cac tai liéu ching ct thi thay
khi ky nghiém thu, ban giao cong trinh dwa vao sir dung thi cac bén dé tréng thoi
gian, thuc té nghiém thu ban giao ngay 20/6/2015, thoi diém nay cong trinh nha
xuong cua bi don da duoc nghiém thu phong chay chira chay. Bién ban nghi¢m thu
dé phuc vu viéc lam thi tuc xin x4c nhan hoan cong ghi ngdy nghiém thu 1a
31/12/2015 nhung dén ngay 01/12/2016 thi nguyén don mdi ndp hd so xin xac
nhan hoan céng. Nhu vay tinh tir ngdy nghiém thu ban giao thuc té thi phia nguyén
don da dé thoi gian qua lau trong viéc xin xac nhan hoan cong, lic nay nha xudng
ciia bi don d3 xay ra su ¢ chay nd vao thang 8/2015, thang 11/2015 va thang
6/2016 nén khong thé hoan cong duge. Tir 46 cho thdy phia nguyén don di vi
pham vé thoi gian hoan cong cong trinh nén theo thoa thuan tai Pidu 23 bdi thudng
thiét hai thi nguyén don phai boi thudng thiét hai 10% trén tong gia tri hop dong 1a
1.455.443.851 dong.

- Thanh toan chi phi stra chita cac hang muc bi hu héng theo thoa thuan bao
hanh cong trinh xay dung véi tong sb tién 1.685.819.776 dong.

Can ctr vao Piéu 21 cia hop dong va Piéu 4 cia ban thoa thuin ngiy
23/3/2016 thi thdy cong trinh xdy dung nha xuong cta Cong ty C van con trong
thot han bao hanh do d6 nguyén don phai bao hanh cho cong trinh xay dung cua bi
don theo quy dinh.

Can clr vao cac thu dién tir trao ddi gitta hai bén thi thdy phia bi don co
thong bao cho nguyén don biét viéc cong trinh hu hong va xudng cap, yéu cau bao
hanh nhung phia bi don khong phan hdi, viéc nguyén don cho rang bi don gui thu
thong bao cho ngudi khong c6 tham quyén ciia nguyén don la khong dung. Qua ghi
nhan cta chimg thu thim dinh gia thi thiy cac hu hong déu 1a do 16i thi cong, do
chat luong cong trinh xudng cap nhu nit, lin, tudng x4y bi bong troc, 18i ki thuat
can gia cd.

Do nguyén don khong thyc hién bao hanh nén bi don tu mua vt liéu dé sta
chita 14 99.043.776 dong; thué Cong ty co khi H sita chita 370.000.000 dong, ndi
dung sira chira déu lién quan dén cac hang muc xudng cdp. Thoi han bao hanh van
con nén budc nguyén don phai thanh toan cho bi don chi phi xtr Iy cac hang muc bi
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hu héng dugc thé hién tai ching thu tham dinh gia 1a 721.276.000 dong va cac
khoan chi phi bi don di ty bo ra dé la 469.043.776 ddng, téng cong la
1.190.319.776 dong.

- Ddi v6i viée yéu cau bao hanh lip dit toan bo hé théng bao chay va cac
phu kién theo thiét ké va tiéu chuan phong chay chita chay: Khi hop dong thi cong
cac bén di thoa thuan cu thé vé hang muc thi cong lap dit thiét bj phong chdy chira
chay, sau khi thi cong cac bén da ky nghi¢m thu, dua cong trinh di vao hoat dong.
Co quan chitc nang d3 nghiém thu hé théng phong chay chita chay ctia Cong ty C.
Theo cac bién ban lam viéc cta co quan chirc ning khi xay ra cac vu chay nd tai
Cong ty C thi viéc xay ra chay nd 1a do khau san xuét. Qua trinh sir dung hé thdng
phong chay chira chdy khong thuc hién viéc bao tri, khong thong bao cho nguyén
don vé& mirc d6 hu hong xudng cp ctia hé théng phong chay chita chiy nén khong
6 co s xac dinh mirc d6 va nguyén nhan hu hong, xudng cap vi vay khong chap
nhan ddi voi viée yéu cau bao hanh lap dit mdi toan bo hé thdng phong chay chira
chay véi sb tién 495.500.000 dong.

- Thanh toan gia tri cua cac hang muyc c6 trong hop ddng thi cong nhung
phia nguyén don chua thuc hién: 286.455.765 dong.

Bi1 don cho répg hién g:() mgf)t $6 hang muc nguyén dO’n chua thuc hién gém
02 canh cura va san lap mat bang tong gia tri 286.455.765 dong nhung bi don khong
dua ra dugc ching cir chimg minh vé néi dung nay. Bi don dé ky nghiém thu nhan
cong trinh dua vao sur dung, sau d6 cling khong c6 van ban y kién trao doi vé viée
con hang muc chua hoan thanh do d6 y€u cau nay ctua bi don khong dugc chap
nhan.

- BOi thudng thiét hai tai san do bi chdy n6 569.355.600 dong: Can ctr bién
ban lam viéc ngay 11/9/2015 gitra Phong canh sat phong chdy chira chay tinh Pong
Nai va bi don dé xac dinh duoc nguyén nhan chay va giai phap dam bao an toan
phong chay chita chiay. Qua van ban nay thi thay viéc xay ra chay nd xuat phat tir
qua trinh van hanh day 9huyen th}6t bi san xudt bot nhdo nhom, khong lién quan
dén viéc thi cong hodc lap dat thiét bi phong chay chira chay, nguyén don don chi
nhén thi cong thiét bi phong chay chita chay cho cong trinh nha xuong, khong thi
cong phong chay chira chay d6i voi quy trinh san xuat. Do d6 khong chap nhan yéu

cau cia bi don vé viéc doi boi thuong thiét hai do bi chay nd véi so tién
569.355.600 dong.

Tir phén tich, nhan dinh néu trén. Ban an so thdm tuyén budc nguyén don
phai thanh toan cho bi don sd tién 2.645.763.627d0ng (bao gdom sb tién phat do vi
pham hop dong va chi phi sira chita bao hanh) 1 ¢6 cin ctr, dung quy dinh cua
phap luat. Do d6, khang cdo cuia nguyén don khong dong ¥ thanh toan khoan tién
nay cho bi don 14 khong c6 co s¢ chap nhan.
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[3] Vé chi phi t6 tung: Bi don da nop tam tng chi phi thim dinh gia tai san
va xem xét, thim dinh tai chd 1a 35.000.000 déng, do yéu cu cua bi don duoc
chap nhan ' yéu cau nén phai tu chiu dbi véi chi phi tuong tng véi yéu cau khong
dugc chap nhan 1a 17.500.000 ddng, con lai 17.500.000 dong budc nguyén don
phai hoan tra lai cho bi don.

[4] V& an phi: Do yéu cau khang cdo khong dugc chip nhin, nén nguyén
don va bi don phai chiu 4n phi phuc thim.

[5] Quan diém ciia dai dién Vién kiém sat nhan dan tinh Pong Nai phu hop
v6i tai liéu chung ctr va quy dinh cta phap luat, nén dugc chap nhan.

Vi cac lé trén,
QUYET PINH:

Can cu khoan 1 Diéu 308 cua Bo luat to tung Dan su;

Khéng chap nhan yéu cau khang céo cua Cong ty TNHH S va Cong ty trach
nhiém hiru han C, gilt nguyén ban an so tham.

Ap dung cac Biéu 405, 408 B0 luat dan sy ndm 2005; Dieu 357 BJ luat dan
su 2015; bicu 123, 125 Ludt xay dyng nam 2014; Nghi dinh 46/2015/ND-CP ngay
12/5/2015; Nghi quyét 326 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sur dung an phi va I¢ phi Toa an.

Tuyén xu:

Chép nhan mot phan yéu cau khoi kién cua nguyén don Cong ty TNHH S.

_ Budc Cong ty trach nhiém hitu han C thanh toan cho cong ty TNHH S 5O
tién 3.524.153.806 dong (Ba ty nam tram hai mwoi bon trieu mot tram nam muoi
ba ngan tam tram lé sau dong).

Chép nhan mot phan yéu ciu phan té cua bj don Cong ty trach nhiém hitu
han C.

~ Budc Cong ty TNHH S thanh toan cho Cong ty trach nhiém hitu han C sO

tién 2.645.763.627 dong (Hai ty sau tram bon muwoi lam tri¢u bay tram sau muoi
ba ngan sdau tram hai muwoi bay dong).

Cong ty TNHH S phai thuc hién thu tuc xin xac nhan hoan cong cho cong
trinh xay dung cua Cong ty trach nhiém hiru han C.

Cong ty trach nhiém hiru han C thuc hién nghia vu thanh toan tién sau khi
Cong ty TNHH S thuc hién xong thu tuc xin xac nhan hoan cong.

Cong ty TNHH S phai hoan tra cho Cong ty trach nhiém hiru han C s6 tién
17.500.000 dong chi phi t6 tung.



Ké tir khi ¢6 don yéu cau thi hanh an cua nguoi dugce thi hanh an, hang thang
ngudi phai thi hanh an phai tra 13i di voi sb tién cham tra theo muc 13i suit quy
dinh tai khoan 2 Diéu 468 Bo luat dan su.

Vé an phi: Cong ty TNHH S phai ndp 84.951.272 dong tién an phi kinh
doanh thuong mai so thim va 2.000.000 ddéng an phi kinh doanh thwong mai phtc
tham. S6 tién 49.028.279 ddng va 2.000.000 dong tam tng an phi Cong ty TNHH
S d3 nop (Theo bién lai thu sé 008381 ngay 29/12/2016, s6 002913 ngay
09/11/2018 cua Chi cuc Thi hanh 4n dan su thi xa Long Khanh) duoc tinh trir vao
an phi phai nép. Nhu vay, Cong ty TNHH S con phai ndp tiép 35.922.993 dong
tién an phi.

Cong ty trach nhiém hitu han C phai ndp 155.022.416 dong tién an phi kinh
doanh thuong mai so thAm va 2.000.000 dong an phi kinh doanh thwong mai phuc
tham. So tién 68.659.640 dong va 2.000.000 ddng tam vmg an phi Cong ty trach
nhiém hiru han C d3 ndp (Theo bién lai thu s6 008613 ngay 23/3/2017, s6 007846
ngay 06/10/2017, s6 008161 ngay 22/01/2018, s6 002917 ngay 15/11/2018 caa Chi
cuc Thi hanh an dan sy thi xa Long Khanh) dugc tinh trir vao an phi phai ndp. Nhu
vay, Cong ty trach nhiém hiru han C con phai ndp tiép 86.362.776 dong tién an phi.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, Nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa &n nhan dan TP. Long Khanh; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan tinh Pong Nai;

- Chi cuc Thi hanh &n dan sy TP. Long Khanh;

- Cac duong su;

- Luu hd so vu 4n, Toa Kinh té,

Vin phong va Tham phan.

Vii Thé Phuong
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