TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc 1ap — Tu do — Hanh phlc

Bén 4n sb: 115/2023/HS-PT
Ngay 15 thang 3 nam 2023

’ ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa:  Ba DPinh Ngoc Thu Huong
Cdc Tham phan: Ong D6 binh Thanh
Ong Nguyén Vian Minh

- Thar ky phién toa: Ba Phan Thanh Tric — Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén déan cap cao tgi Thanh phé Ho6 Chi Minh
tham gia phién toa: Ong Nguyén Hiru Hau — Kiém sat vién.

Ngay 15 thang 3 nim 2023 tai tru s& Toa an nhan dan cip cao tai Thanh
phd H6 Chi Minh xét xtr phtic thAm vu 4n hinh su thu 1y s6 923/2022/TLPT-HS
ngay 23 thang 12 nam 2022 d6i véi bi cao Pao Vian B do co khang cdo cua bi
cao Pao Vian B d6i voi Ban an hinh sy so tham s 135/2022/HS-ST ngay
10/11/2022 cta Toa an nhan dan tinh Pong Nai.

Bi cao c0 kh&ng céo, khong bi khang cdo, khong bi khang nghi:

bao Van B(Tén goi khac: Dao Van D1-Theo Ly lich bi can (But lyc 78-
79), Trich luc tién an, tién sy (But lyc 83) va cac Bién ban ghi 10i khai); sinh
nam 1983; Noi sinh tinh Hau Giang; Noi dang ky nhan khau thuong tra: Ap 3,
xa V, huye;n V, tinh Hau Giang; Chd & hién nay: Ap T, xa T1, thi xa T2, tinh
Binh Duong; Gidi tinh: Nam; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido:
khong; Trinh do hoc van: 9/12; Nghé nghiép: khong; Con 6ng Pao Vin T3, sinh
nam 1948 va ba Nguyén Thi X, sinh nam 1950; Gia dinh c6 04 anh em, bi cao la
con Gt; C6 vo 1a Huynh Thi Kim B (d ly hon); Séng chung nhu vo chong véi
Trinh Thi T4; C6 02 con, 16n sinh nam 2002 nho sinh nam 2019.

Tién an:



- Ngay 24/12/2008 bi Toa an nhan dan thanh phé Bl xu phat 07 nam tu
giam, v€ to1 “Mua ban trai phép chat ma tay” quy dinh tai diém b khoan 2 bicu
194 B0 luat Hinh sy nam 1999; chap hanh xong an phat tu ngay 12/02/2013.

- Ngay 08/4/2015 bj Toa 4an nhan dan thanh phé B1 xir phat 11 thang 26
ngay ti, vé toi “Tiéu thu tai san do nguoi khac pham toi ma c6” quy dinh tai
khoan 1 Diéu 250 Bo luat Hinh sy nam 1999; chip hanh xong an phat ti ngay
08/4/2015 nhung chua chap hanh an phi hinh sy so thAm.

- Ngay 28/5/2021 bi Toa an nhan dan thanh phd B1 xir phat 08 thang tu, vé
t6i “Tiéu thu tai san do nguoi khac pham t6i ma c6” quy dinh tai khoan 1 Piéu
323 B6 luat Hinh sy ndm 2015 (stra d6i, bd sung nam 2017); chip hanh xong an
phat ti ngay 28/8/2021 nhung chua chap hanh an phi hinh sy so tham.

Bi cdo bi bat ngay 05/4/2022, chuyén tam giam ngdy 14/4/2022 va hién
nay dang bi tam giam tai Trai tam giam Cong an tinh Pong Nai.

Bi1 cao c6 mat.
NOI DUNG VU AN:

Theo céc tai liéu co trong hé so vy &n va dién bién tgi phién toa, ndi dung
Vu dan dwoC tom tat nhur sau:

Trinh Thi T4, Pao Vin D(déu la nhimg ngudi nghién ma tdy va khdng co
viéc 1am); dé ¢ tién tiéu xai va ma tdy sur dung nén tir dau thang 01/2022 dén
ngay 04/4/2022, Trinh Thi T4 da bon lan mua ma tdy ctia ngudi phu nir sir dung
tai khoan Facebook tén “V1” va tai khoan Telegram tén “C” (khong rd ho tén,
dia chi) & Thanh phd H6 Chi Minh mang vé ban lai kiém 1oi, cu thé:

Lan 1: Vao thang 01/2022, T4 sir dung dién thoai lién lac, thoa thuan mua
cua nguoi phu nir st dung tai khoan Facebook tén “V1” 01 goi ma tay (khong ro
khéi lugng) sau d6 mang vé st dung mét it, s con lai ban cho ngu’O'I tén Hang
(khdng rd ho tén, dja chi) 01 goi ma tay gia 200.000 dong vao ngay 27/01/2022.

Lan 2: Khoang dau thang 3/2022, T4 tiép tuc sir dung dién thoai lién lac,
thoa thuan mua cua nguoi phu nir st dung tai khoan Facebook tén “V1” 01 goi
ma tay (khdng rd khéi luong) sau d6 mang vé sir dung mot it, s con lai ban cho
ngudi tén Thanh (khong rd ho tén, dia chi) 01 g6i ma tay gia 1.600.000 dong
vao ngay 09/3/2022.

Lan 3: Vao khoang giita thang 3/2022, T4 str dung dién thoai lién lac,
thoa thuan mua cua nguoi phu nir st dung tai khoan Facebook tén “V1” 01 goi
ma tay (khdng rd khéi luong) sau d6 mang vé sir dung mot it, s con lai ban cho
ngudi tén Thanh (khdng rd ho ten, dia chi) 01 g6i ma tay gia 2.100.000 ddng
vao ngay 19/3/2022 va ban cho Nguyén Tuan Z(Tam Tang) sinh ngay:
20/3/1985 noi cu tra: t6 21, khu phd 3A, phuong TS, thanh phd B1, tinh Pong
Nai 02 lan (ngay 28/3/2022 ban 01 goéi gia 7.000.000 dong; ngay 30/3/2022 ban
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01 goi gia 4.200.000 dong). Ngay 31/3/2022, T4 tiép tuc ban 01 géi ma tdy cho
nguoi tén Thoai (khong rd ho tén, dia chi) gia 2.700.000 dong.

Lan 4: Ngay 04/4/2022, T4 su dung dién thoai lién lac, thoa thuan mua
cua nguoi phu nir str dung tai khoan Facebook tén “V1” 01 goi ma tiy (khong ro
khéi luong) gia 38.000.000 dong sau d6 mang vé noi o tai Ap T, xa T1, thi xa
T2, tinh Binh Duong phan chia thanh 10 géi ma tay dé st dung va ban lai kiém
101. Luc 12 gio 00 phat ngay 05/4/2022, Trinh Thi T4 mang ma tiy di ban cho
Nguyén Tuan Z(Tam Tang) khi di dén khu vuc thudc t6 20, khu phd 3A, phuong
T5, thanh phé B1, tinh Dong Nai thi bi Cong an thanh phé B1 phat hién bat qua
tang thu gilr cta T4 05 (ndm) go6i ma tay; 01 dién thoai di dong hi€u Iphone
mau vang dong, s6 thué bao 0901601789, imei: 354836099698077; 01 dién
thoai di dong hiéu Vivo mau den, s6 thué bao 0902207291, imei:
860671057775451; 01 xe md td bién sd: 60U6-4274; 01 can tiéu ly. Co quan
diéu tra thyc hién khdm xét khan cap noi & ctia Trinh Thi T4 thu giit 01 can tiéu
ly; 01 dung cu su dung ma tiy; 25 t0i nilon (tui khong chira gi), qua trinh thyc
hién kham xét khan cap phat hién thu giir cia Pao Van D(la nguoi sinh song
cing T4) 05 (ndm) goi ma thy, 01 dién thoai di dong hiéu Samsung J7 s sim:
0908624467

Pao Vian b khai nhan, sé ma tly trén 1a caa Trinh Thi T4, ngay 05/4/2022
khi don dep noi 6 B théy c¢6 03 bi thu, kiém tra bén trong c6 05 goi ma tay, D
Iay mot it dé su dung dén khi Co quan diéu tra dén kham xét do hoang so nén
cam s6 ma tdy nay ném qua cira so thi bi phat hién, thu gitt.

Tai Két luan giam dinh s6 727/KL-KTHS ngay 12/4/2022 cta Phong K¥
thuat hinh sy Cong an tinh Pong Nai vé s0 ma tay thu gilr khi bat qua tang va
kham xét noi & cua Trinh Thi T4:

“M3u tinh thé mau trang (ky hiéu M1) duoc niém phong giri dén giam
dinh l1a ma tay, c6 khoi lugng: 248,02 gam loai Methamphetamine.

Mau tinh thé mau trang (ky hiéu M2) duoc niém phong giri dén giam dinh
la ma tay, c6 khoi lugng: 100,38 gam loai Methamphetamine.

Mau tinh t,hé mau trang (ky hiéu M3) dugc niém phong guri dén giam dinh
la ma thy, c6 khoi lugng: 6,4247 gam loai Methamphetamine.

Mau tinh t,hé mau trang (ky hiéu M4) dugc niém phong giri dén giam dinh
la ma thy, c6 khoi lugng: 8,3882 gam loai Methamphetamine.

Mau tinh ‘Ehé mau trang (ky hiéu M) dugc niém phong gui dén giam dinh
1a ma thy, co6 khoi lugng: 0,5494 gam loai Methamphetamine”.

Tai Bin dn hinh sy so' thim s6 135/2022/HS-ST ngay 10/11/2022 Toa
an nhan dan tinh Dong Nai da quyét dinh:

Can 01'1" diém g khoan 2 Diéu 249; diém s khoe:m l,qkhoén 2 Piéu 51; diém
h khoan 1 Biéu 52 B§ luat Hinh sy nam 2015 (stra d61, b6 sung nam 2017).
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Tuyén b bi cdo: Pao Van D pham toi “Tang trit trdi phép chdt ma tiy”.
Xt phat bi cao Bao Van D 10 (Muo61) nam tu. Thoi han tu duge tinh tur ngay
05/4/2022. Tiép tuc tam giam bi cao d€ dam bao thi hanh an.

Ngoai ra, ban an con xur phat bi cao: Trinh Thi T4 20 (Hai muoi) nam tu
vé t0i “Mua bdn trdi phép chat ma tiy”, tong hop hinh phat 02 ndm 06 thang t
theo Ban an s6 265/2022/HSST ngay 23/6/2022 ctia Toa 4n nhan dan thanh phd
B1, budc bi cdo chip hanh chung ca hai ban 4n 1a 22 (Hai muoi hai) nim 06 (Séu)
thang tU. Thoi han ti duoc tinh tir ngdy 05/4/2022. Tiép tuc tam giam bi cdo dé
dam bdo thi hanh an.

Ban 4n con tuyén vé xir 1y vét chimg, an phi va quyén khang céo theo quy
dinh cua phap luat.

Ngay 21/11/2022 bi cao Pao Van b cd don khang cao xin giam nhe¢ hinh
phat.

Tai phién toa phiic tham, bi cdo Pao Vin P van giit nguyén yéu cau
khang cao xin giam nhe¢ hinh phat vi bi cdo thanh khan khai bao, tru ¢4t trong
gia dinh va nu6i con nho 3 tudi, cha me gia, vg bi cao bi chap hanh muic an 22
nam tu.

Dai dién Vién kiém sat tham gia phién toa néu quan diém:

Sau khi xét x{r so tham, bi cido Pao Van B ¢6 don khang cao xin giam nhe
hinh phat. BPon khéng céo cta bi cdo D trong thoi han, duoc xem xét theo trinh
tu phtc tham.

Trinh Thi T4, Pao Vin D séng chung nhu vo chong, déu 1a nhimg ngudi
nghién ma tly va khong c6 viéc lam. Tir thang 01/2022 dén ngay 04/4/2022,
Trinh Thi T4 d3 04 1an mua ma tdy cua ngudi phu nit st dung tai khoan
Facebook tén “V1” va tai khoan Telegram tén “C” (khong rd ho tén, dia chi) &
Thanh phé H6 Chi Minh sau d6 ban lai cho: nguoi tén Hang (khéng rd ho tén,
dia chi) 01 goi ma tiy gia 200.000 dong; nguoi tén Thoai (khdng rd ho tén, dia
chi) 01 goéi ma tay gia 2.700.000 dong; ngudi tén Thanh (khéng rd ho tén, dia
chi) 02 1an 02 gdi ma tdy gia 3.700.000 dong; Nguyén Tuin Z(Tam Tang) 02
lan 02 gbi ma tay gia 11.200.000 dong. Vao lac 12 gio 00 phat ngay 05/4/2022,
tai khu vuc thudc to 20, khu phé 3A, phuong TS5, thanh phé B1, tinh Bé)ng Nai,
Trinh Thi T4 bi Cong an thanh phé B1 phat hién bat qua tang thu gitr cia Thu: 05
(nim) goéi ma tay. Co quan diéu tra thyc hién Kham xét khan cap noi ¢ cia
Trinh Thi T4 phat hién thu giit cia Pao Vin Pl a nguoi séng chung véi T4 05
(nam) gbi ma tuy.

Trinh Thi T4 da c6 hanh vi mua ban trai phép 363,7623 gam ma tuy, loai
Methamphetamine (gom 348,400 gam thu giir khi bat qua tang, 15,3623 gam thu
gilr cua Pao Van b).



Dao Van D da c6 hanh vi tang trir trai phép 15,3623 gam ma tiy, loai
Methamphetamine.

Tinh chat pham ti ciia P 12 nguy hiém cho xa hoi. Ma tay 14 nguyén nhan
gay ra nhiéu loai té nan x3 hoi khac. An so thim di xem xét tinh tiét giam nhe
cho bi c4o nhu khai bdo thanh khan, c6 con nho, nhan than bi céo rat xau, da tai
pham, pham t3i cd . An so thdm xt bi cdo 10 ndm t0 vé t6i “Tang trit trai phép
chat ma tay” theo quy dinh tai diém g khoan 2 Diéu 249 B6 luat Hinh sy nim
2015 (stra ddi, bd sung nam 2017) 1a c6 can ctr, dung phap luat. Bi cao khang cao
khong dua ra tinh tiét gi khac dé xem xét. Bi céo can phai cach ly khoi x& hoi
mot thoi gian dé cai tao, phong ngtra chung cho x3 hoi. D& nghi Hoi dong xét xir
bac khang céo cua bj céo, giit y an so tham.

Bi cao Dao Van D trinh bay: Khong tranh luan.

Bi cdo Pao Vin P néi 1oi néi sau ciing: Bi cao mong Hoi dong xét xur
xem xét hoan canh gia dinh bi cao dé€ giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Tai phién toa hom nay, bi cdo Pao Van P thira nhan hanh vi pham tdi
nhu ndi dung &n so tham da néu.

Tir thang 01/2022 dén ngay 04/4/2022, Trinh Thi T4 d3 04 1an mua ma
tly cua nguoi phu nir sir dung tai khoan Facebook tén “V1” va tai khoan
Telegram tén “C” (khdng rd ho tén, dia chi) & Thanh phé H6 Chi Minh sau d6
ban lai cho: ngudi tén Hang (khong rd ho tén, dia chi) 01 g6i ma tdy gia 200.000
dong, nguoi tén Thoai (khong rd ho tén, dia chi) 01 goi ma tay gia 2.700.000
dong; nguoi tén Thanh (khdng rd ho tén, dia chi) 02 lan 02 g6i ma tay gia
3.700.000 ddéng; Nguyén Tuidn Z(Tam Tang) 02 lan 02 g6i ma tly gia
11.200.000 dong. Vao lac 12 gid 00 phat ngay 05/4/2022, tai khu vuc thudc to
20, khu phd 3A, phuong T5, thanh phd B1, tinh Pong Nai, Trinh Thi T4 bi Cong
an thanh phd B1 phat hién bat qua tang thu gilr cua T4: 05 (ndm) go61i ma tay. Co
quan diéu tra thuc hién kham xet khan cip noi ¢ cia Trinh Thi T4 phat hién thu
giit ciia Pao Vin D (12 nguoi séng chung voi T4) 05 (ndm) gbdi ma tay.

DPao Van D khai nhan, s6 ma tdy trén 1a caa Trinh Thi T4, ngay 05/4/2022
khi don dep noi 6 B théy c¢6 03 bi thu, kiém tra bén trong c6 05 goi ma tiy, D
Iay mot it dé su dung dén khi Co quan diéu tra dén kham xét do hoang so nén
cam s6 ma tdy nay ném qua cira so thi bi phat hién, thu gitt.

Trinh Thi T4 da c6 hanh vi mua ban trai phép 363,7623 gam ma tuy, loai
Methamphetamine (gom 348,400 gam thu giit khi bat qua tang, 15,3623 gam thu
gilr cua Pao Van D).



Pao Van D da c6 hanh vi tang trir trai phép 15,3623 gam ma tuy, loai
Methamphetamine.

[2] Lot khai nhan tdi cua bi cdo phu hop vdi bién ban bét nguodi pham toi
quad tang, vat ching thu duoc, 161 khai cua nguoi chung kién, ban két luan giam
dinh va céc tai li€u khac co6 trong ho so.

[3] Xét khang cdo cia bi cdo Pao Van D, Hoi dong xét xtr phiic tham
nhan thay:

[3.1] Vé toi danh: Toa én cap so tham da xét xu bi cao Pao Van b vé toi
“Tang trir trai phép chat ma tiy” theo quy dinh tai diém g khoan 2 Diéu 249 B
luat Hinh sy nam 2015 (stra 61, b6 sung nam 2017) 1a dung nguoi, dung toi.

[3.2] V¢ hinh phat: Hanh vi pham t0i cua bi cao 1a nguy hiém cho x3 hoi,
xam hai sy quan ly doc quyén cua Nha nuéc ddi véi cac chat ma tuy, gay anh
huong x4u dén stre khoé cong ddng va trat ty an toan xa hoi. Toa an cap so tham
d3 ap dung day du cac tinh tiét giam nhe cho bi cdo nhu Pao Van D thanh khan
khai béo, bi cao chung sdng v6i nhau nhu vo chong voi Trinh Thi T4 ¢6 con con
nhd, chua dugc x6a an tich ma lai thyc hién hanh vi pham t61 do cd y.

Tda 4n cap so tham xir bi cdo Pao Van D 10 nam tu 13 phu hop.

[3.3] Bi cdao Pao Van b khang cao xin giam nhe hinh phat khong c¢6 co
s0. Do d6, Hoi dong xét xtr khong chap nhan khang co cua bi céo, gitt y an so
tham nhu dai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh
tham gia phién toa dé nghi.

[4] Do khong dugc chap nhan khang cdo, bi cao Pao Van D phai chiu an
phi hinh sy phtic tham.

[5] Céc noi dung khac cta Ban an hinh su so thim khong c6 khang céo,
khang nghi nén c6 hi¢u luc phap luat.

QUYET PINH:

Can ctr diém a khoan 1 Diéu 355; Dicu 356 Bo luat TH tung hinh sy nim
2015;

1. Khong chap nhan khang céo cua bi cdo Pao Vin . Gift nguyén ban an
so tham.
Can ctr diém g khoan 2 Piéu 249; diém s khoan 1, khoan 2 Diéu 51, diém
h khoan 1 Biéu 52 Bo luat Hinh sy ndm 2015 (stra d61, bé sung nam 2017).
_ Xu phat bi cao Pao Van D 10 (Muoi) nam tu vé toi “Tang triv trdi phép
chat ma tuy”. Thoi han tu dugc tinh to ngay 05/4/2022.

Tiép tuc tam giam bi cao theo Quyét dinh cua Ho1 dé)ng xét xtt dé dam
bao viéc thi hanh an.



2. Cac ndi dung khac trong quyét dinh Ban an hinh su so tham s
135/2022/HS-ST ngay 10/11/2022 cua Toa an nhan dan tinh Dong Nai c6 hiéu
luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

3. Bi cdo Pao Vin P phai chiu an phi hinh sy phtc tham 13 200.000 dong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn:

- Tda 4n nhan dan tbi cao;

- Vién kiém sat nhan dan cap cao
tai Thanh phd H6 Chi Minh;

- TAND tinh Pong Nai;

- VKSND tinh Pong Nai;

- Cuc THADS tinh Dong Nai;

- Cong an tinh Dong Nai;

- S¢ Tu phéap tinh Pong Nai;

- So Tu phap tinh Hau Giang;

- Trai tam giam Cong an tinh Pong Nai
(dé tdng dat cho bi c4o);

- Luu (An - Trdc).

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Dinh Ngoc Thu Hwong






