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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir phUc thdm gom co:
Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Hién
Cdc Tham phdn: Ong Nguyén Thé Phuong

Ong Ninh Quang Thé

- Thw ky phién toa: Ong Bui Thanh Khuyén 1a Thu ky Toa an nhan dan
tinh Ca Mau.

- Dai di¢n Vién Kiém sdt nhin dan tinh Ca Mau tham gia phién toa:
Ba Nguyén Thi Thuy Hong - Kiém sat vién.

Ngay 23 thang 12 nam 2022, tai tru s& Toa an nhan dan tinh Ca Mau xét
xtr phuc thim cong khai vu 4n hon nhan va gia dinh thu 1y s: 46/2022/TLPT-
HNGD ngay 10 thang 11 nam 2022 vé viéc “Tranh chdp chia tai san sau khi ly
hon ™.

Do ban hon nhian va gia dinh so thdm sb: 238/2022/HNGD-ST ngay
16/9/2022 ctia Tda an nhan dan thanh phd C bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sé: 36/2022/QDXX-PT
ngay 28 thang 11 nam 2022, giira cac duong su:

- Nguyén don: Ong Pham Van T, sinh nam 1951
Pia chi: S6 215, khém 1, phuong Tan Thanh, thanh phd C, tinh Ca Mau.
- Bi don: Ba Nguyén Thi N, sinh nim 1952

Pia chi: S6 01B Cao Thing, khom 7, phuong 8, thanh phd C, tinh Ca
Mau.

- Nguoi c6 quyén loi va nghia vu lién quan:
1. Anh Pham Thé T1, sinh ndm 1972

Dia chi: S6 404, Ta Uyén, khom 4, phuong 9, thanh phd C, tinh Ca
Mau.

2. Anh Pham Thé Hépg P, sinh nim 1982; Pja chi: S6 01B Cao Théng,
khém 7, phuong 8, thanh pho C, tinh Ca Mau.



3. Ong Truong Anh Th, sinh nim 1961

Pia chi: S6178D Quang Trung, khom 5, phudng 5, thanh phd C, tinh Ca
Mau.

- Nguoi khdng cdo: Ong Pham Vin T, 1a nguyén don.
Ong Th véng, nhitng dwong sy khic c6 mit.

NOI DUNG VU AN:

Nguyén don éng Pham Van T trinh bay:

Ong va ba Nguyén Thi N chung séng v&i nhau Va0 nim 1971. Pén nim
2003 ly hon theo Quyét dinh s6 57/HNGD-ST ngay 13/11/2003, vé phan tai san
chung 6ng ba ty thoa thuan nén khong yéu cau giai quyét. Do khong thoa thuan
duoc nén vao nam 2015 6ng T khai kién yéu cau chia tai san chung sau khi ly hon
gom: 01 can nha va dat toa lac tai s6 1B, dudng Cao Thang, khém 7, phuong 8,
thanh phé C, tinh Ca Mau; 01 can nha va dét toa lac tai s6 157/11B, duong P,
khom 4, phuong 7, thanh phd C, tinh Ca Mau va da dugc giai quyét tai ban an sb
253/2017/HNGD-ST ngay 02/11/2017 cia Toa an thanh phé C, ban 4n sb
05/2018/HNGD-PT ngay 24/01/2018 ctia Toa an nhan dan tinh Ca Mau.

Nay 6ng T khai kién yéu cau Toa an giai quyét nhu sau:
1/ Yéu cu chia 1/3 gia tri cdn nha 1a tiém thuérc tay Héng Thu toa lac tai
Nha khong s, duong P, khom 4, phudng 7, thanh pho C, tinh Ca Mau (nha dudi
mé song). Ong T xac dinh gia tri can nha 1a 10 lugng vang 24K, 6ng yéu cau
chia 03 luong vang 24K.

2/ Yéu cau ba N tra lai 6ng 01 luong vang SIC, ba N cay ti ldy vao nam
2003.

3/ Yéu cau ba N tra lai 01 nhan trong luong 05 chi vang 24K va 01 day
chuyén trong luong 8,3 chi vang 18K ma ba N da cay tu lay vao nam 2003.

4/ Yéu cau ba N tra lai 03 lugng vang SIC do anh Pham Thé T léy cua Ong.
Tai bién ban lam viéc ngay 16/6/2022, 6ng T xéac dinh khong yéu cau ba N tra
lai sO vang nay.

Tai phién toa so tham, 0ng T rat mot phﬁn khoi kién d6i véi yéu cau ba N
chia 1/3 gia tri can nha tiém thuoc tdy Hong Thu bang 03 lugng vang SJC.
Khong yéu cau ba N tra lai 03 lugng vang SJC.

Chi yéu cau ba N tra lai ong 01 lwong vang SJC, 05 chi vang 24K va 8,3
chi vang 18K.

Bi don ba Nguyén Thi N trinh bay:

Ba va dng Pham Vén T chung song v6i nhau vao nam 1971. Dén nam 2003
ly hon theo quyét dinh s6 57/HNGD-ST ngay 13/11/2003, v€ phén tai san chung
tw thoa thuan. Bén ndm 2015 6ng T khai kién yéu cau chia tai san chung sau khi
ly hon va dugc giai quyét tai ban an so 253/2017/HNGD-ST ngay 02/11/2017



cia Toa an nhan dan thanh phé C, ban an sd 05/2018/HNGD-PT ngay
24/01/2018 cua Toa 4n nhan déan tinh Ca Mau déu bi bac yéu cau va sau d6 6ng
T khiéu nai theo thu tuc giam ddc tham, tai Thong bao sé 01/TB-TA ngay
24/12/2019 tra 16i khong c6 cin ctr dé Khang nghi theo thu tuc giam ddc tham.

Nay ba N khong dong ¥ toan bo yéu cau khai kién cua 6ng T vi ly do sau:

- Qng T yéu cau duoc chia 03 lugng vang 24K 12 gia tri cin nha tiém thubc
Tay Hong Thu vi nha dé ban vao ndam 1997 sir dung toan bo vao muyc dich sinh
hoat chung trong gia dinh trudc thoi diém ly hon.

- 01 lugng vang SJC 6ng T cho rang ba cay ti lay 1a khong ding vi thoi
diém nam 2003 ba va 6ng T chua ly hon, ba c6 md tu tim gidy to nha dat thi
thay 01 chiéc nhin 05 chi vang 24K va 01 soi day chuyén 8,3 chi vang 18K I
vang ba mua di cho con 1a Pham Thé Hong P nén ba da lay lai tra cho P, ba
khong 14y 01 luong vang SIC nhu 6ng T trinh bay.

- 03 lugng vang SJC 6ng T cho rang anh Pham Thé T 1iy ba khong biét va
khong lién quan nén khong dong y theo yéu cau cua ong T.

Nguoi ¢é quyén loi, nghia vu lién guan anh Pham Thé T1 trinh bay:

Anh T1 1a con rudt cua 6ng T va ba N. Ddi voi s6 vang 03 lugng SIC 6ng
T cho rdng anh 13y thi anh khong biét nén khong c6 lién quan trong vu an.

Ngueoi c6 quyén loi, nghia vu lién quan anh Pham Thé Hong P trinh bay:

Pbi v6i nhan 05 chi vang 24K va day chuyén 8,3 chi vang 18K ma ba N da
mo ti 1dy nam 2003 thoi diém trude khi 6ng T ba N Iy hén thi day 1a vang cua
ba N va 6ng T tiang cho anh P nén 1a tai san ri€éng cua anh P. Qua trinh anh P st
dung sd vang trén thi ¢ giri vao tii chung cia gia dinh. Nam 2003 trudc khi ly
hon ba N c6 dua lai cho anh P ty quan 1y va anh P da ban chi xai ca nhan. Day 1a
tai san riéng ciia anh P d4 ban va sir dung hét nén khong dong ¥ yéu cau khai
kién ctia Ong T.

Nguoi ¢é quyén loi, nghia vu lién guan ong Triwong Anh Th trinh bay:

Vao nam 1997, 6ng Truong Anh Th c6 nhan chuyén nhuong tir ba Nguyén
Thi N 01 can nha (la tiém thuoc Tay Hong Thu) gia 1,5 lugng vang 24K. Vi tri
can nha nam toan bo dudi mé song giap 160 hem (nha khong co Gidy chimg nhan
quyén st dung). Khoang 05 nam trudce can nha trén da bi nha nudc giai toa lam
bo ke, Ong Th ciing khong dugc nhan ho trg boi thuong. Tranh chap gitra 0ng T,
ba N khong lién quan dén Ong Th.
Tai ban dn hén nhan va gia dinh so tham so6: 238/2022/HNGD-ST ngay
16/9/2022 ciia Toa dn nhan dan thanh pho C da quyet dinh:
1. Dinh chi mt phan yéu cau khoi kién cta 6ng Pham Van T vé viéc yéu
cau chia tai san sau khi ly hon la can nha (ti€ém thuoc tdy Hong Thu).
2. Khong chap nhan toan bo yéu cau khéi kién cua 6ng Pham Vin T vé
viéc yéu cau ba N tra lai 01 luong vang SJC, 05 chi vang 24K va 8,3 chi vang
18K.



Ngoai ra, Toa an cip so tham con quyét dinh vé an phi, nghia vu thi hanh
an va quyén khang cao cua cac duong su theo luat dinh.

Ngay 26/9/2022 nguyén don 6ng Pham Van T khang cdo toan b ban an
so tham.

Tai phién toa:

Nguyén don, ba N dong ¥ voi ban an so tham; khong dong ¥ véi ni dung
khang cao cua 6ng T vi 0ng T vu khong, ngay 07/11/2003 chinh quyén dia
phuong co6 1ap bién ban va ba xin pho t6 ndp tai Toa an chur bién ban khong co
that lac nhw 6ng T khai. D01 v6i 05 chi vang 24k va 8,3 chi vang 18k ba mua dé
cudi vo cho P va da tang cho P khi ba N va 6ng T con chung song véi nhau.

Bi don, 6ng T khang céo yéu cau ba N giao tra cho ong 01 lugng vang
SJC, 05 chi vang 24k va 8,3 chi vang 18k vi cdc tai san nay cua riéng 6ng, ba N
cay tu lay vao nam 2003 nhung ngay cu thé 6ng khong nhé.

Anh P trinh bay: Thoi diém ong T, ba N con chung séng thi cha me da
cho anh 05 chi vang 24k va 8,3 chi vang 18k, anh da su dung hét; khong dong y
yéu cau cua Ong T.

Pai dién Vién kiém sat nhan tinh Ca Mau phéat biéu quan diém:

Vé thu tuc td tung: Tham phan, Hoi ddng xét xir tién hanh dung theo quy

dinh ctia phap luat t6 tung va cac duong su cling chap hanh ding voi quyén va
nghia vu cua cac duong su dugc phap luat quy dinh.

Ve noi dung: Ap dung khoin 1 Biéu 308 cia Bo luat to tung dan su, khong
chap nhan khang cao, gitr nguyén ban an so tham.

Sau khi nghién ctru céc tai liéu, chiing ctr c6 trong ho so vu an, dugc xem
x€t tai phién toa;

NHAN PINH CUA TOA AN:

[1]. Ban 4n so thAm tuyén xur bac toan bd yéu cau khoi kién cia nguyén
don 6ng Pham Vin T, 6ng T khang cdo toan bd ban an so thim. Xét don khang
céo dé ngay 26/9/2022 dtng tén Pham Vin T duoc thuc hién trong thoi han quy
dinh cua phap luat.

[2]. Xét khang céo ctia 6ng T khang céo toan bo ban an so tham

Ban 4n so tham s6 238/2022/HNGD-ST ngay 16/9/2022 tuyén xur c6 ndi
dung: Khong chap nhan toan bd yéu cau khoi kién ciia 6ng Pham Vian T vé viéc
yéu cau ba N tra lai 01 luong vang SJIC, 05 chi vang 24k va 8,3 chi vang 18k

Pbi v6i 01 luong vang SIS, ng T cho rang sau khi vo chong ly hon, nim
2003 ba N cay ti ldy 01 lugng vang cua 6ng, ba N khong thira nhan, ma ba N
chi lay gidy to nha dat dé trong ti, 15i trinh bay cua ba N phu hop véi bién ban
hoa giai ngay 07/11/2003 cia Ban hoa giai khom 7, phuong 8, thanh pho C, bién
ban c6 thé hién ndi dung: Ong T ¢6 bdo mdt mot so gidy to nhw 01 gidy chirng
minh nhdn dan mang tén Trinh Thi Né, 01 gidy chitng nhdn quyén sir dung dat
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mang tén Trinh Thi Né do ong cam cia ngwoi khdc ma cé, ba N thira nhdn ¢é
lay SO glay to noi trén, nay ba giao lai cho 0ng T trudce co quan Cong an khom 7
dé lam bang sau nay. Nhu vay, bién ban 1ap ngay 07/11/2003 thoi diém nay ong
ba chua c6 quyét dinh ly hon va bién ban khong thé hién noi dung viéc ba N cay
t 14y vang, ma ba N chi ldy gidy to va da tra lai cho 6ng T tai budi hoa giai. Mt
khac, tai hai van ban thoa thuan phan chia tai san gitta ong T ba N 1ap ngay
24/9/2003 va ngay 13/11/2003 hai duong su tu thoa thuan phan chia tai san theo
d6 khong c6 thé hién c6 tai san 13 vang; déng thoi Toa an da xét xi vé viée yéu
cau chia tai san ciing khong thé hién s6 vang; do 6ng T khong dua ra dugc cin
ctr phap 1y ching minh su viéc ba N 1dy vang cua 6ng vao thoi diém vo chong
chua ly hén, do d6 dng phai ganh chiu hau qua cta viéc khéng cung cip ching
cu va chirng minh theo quy dinh tai Diéu 6 Bo luat tb tung dan su.

Poi voi chiéc nhan 05 chi vang 24k va soi day chuyén 8,3 chi vang 18k,
ong T cho rang 1a tai san riéng cua dng T, 6ng biét ba N 1ay sb vang nay do ba tu
khai tai cap so tham; vé phia ba N xac nhan nhan va ddy chuyén 1a tai san cta
Hong P (con rudt cua éng ba), trong thoi ky hon nhén ong ba da tang cho P la
phu hop voi loi khai cua P luc cha me con song chung c6 cho anh s6 vang nay;
6ng T khong chimg minh dugc sb vang nay 1 tai san riéng cua ong; mit khac,
nhu phan tich & trén, bién ban 1ap ngay 07/11/2003 thé hién 6ng T trinh béo ba
N cay tu lay gidy to va ba N da tra lai du gidy to cho Thuong tai ngay budi hoa
giai, néu nhu ba N c¢6 ldy vang trong tu thi tai sao 6ng T khong trinh bao va néu
nhu ¢6 s6 vang ndy thi tai sao khi khi kién chia tai san 6ng T khong dit ra, va
cling tai hai bién ban tu thoa thuan chia tai san 1ap nam 2003 ciing khong thé
hién sé vang nay. Do vdy, ban an so thim khong chap nhan yéu cu cua ong 1a
co can cur.

[3]. T nhan dinh trén, khdng chap nhan toan bo khang cao cua 6ng T; giit
nguyén ban 4n so thAm nhu dé nghi cua Vién kiém sat tai phién toa.

[4]. An phi phic tham 6ng T dwoc mién vi 13 nguoi cao tudi.

Vi cac lé trén,

QUYET PINH:

Can ci: Khoan 1 Diéu 308 cta B luat td tung dan su; khong chép nhan
toan by khang cdo cia 6ng Pham Van T; gilt nguyén ban 4n hon nhan va gia
dinh so tham sd: 238/2022/HNGB-ST ngay 16/9/2022 ctia Toa an nhan dan
thanh phd C, tinh Ca Mau.

Can ctr Piéu 59 Luat Hon nhan va gia dinh ndm 2014; Cin ct Diéu 166
B0 Luat dan sy 2015; Can clr vao Khoan 2 Diéu 26, Khoan 1 Diéu 28, Dicu 147,
Dicu 228, khoan 2 Dicu 244, Piéu 273 B0 lujt t0 tung dan sy nim 2015; Picu
12 Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong

vu Qudc hoi vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 18
phi toa an.

Tuyén xu:



1. Pinh chi mot phan yéu cau khai kién ciia 6ng Pham Van T vé viéc yéu
cau chia tai san sau khi ly hon 1a can nha tiém thudc tdy Hong Thu toa lac tai
duong P, khom 4, phuong 7, thanh pho C, tinh Ca Mau.

2. Khong chap nhén toan by yéu cau khoi kién ctua 6ng Pham Vin T vé
viéc yéu cau ba Nguyén Thi N tra lai 01 luwong vang SJC, 05 chi vang 24K va
8,3 chi vang 18K.

3. V~é an phi: An phi dan su so tham va an phi phtc thAm 6ng Pham Vin
T dugc mién.

4. Cac quyét dinh khac cua an so tham khong khang cdo, khang nghi c6
hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Trirong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an
dan sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an hodc bi cuong ché thi hanh theo quy dinh tai cdac diéu 6, 7, 7a, 7b va
9 Luat Thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh
tai Diéu 30 ciia Ludt Thi hanh én dan su.

5. Ban 4n Phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nll(léni i i g TM. HOI PONG XET XU PHUC THAM
- Vién ki€ém sat nhan dan tinh Ca Mau; A A % > r

- Toa &n nhan dan thinh phd C: THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc THADS thanh phé C;

- Cac duong su;

-Luuhd S0O;

- Luu an van;

- Luu VI(TM:TANDTCM).

Nguyén Thi Hién









